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| To the Illuftrious and Right Honourable 
- James, Duke, Marqueſs, and Earl of 
Ormond, one of the Lords of bis Maje- 

ies moſt Honourable Privy ry", 
Lord Steward of bis M ; tags Mo 
nourable Houſh s = ight of pr 
moſt Noble re, the Garter. 


— 


And uno the Right Honourable Edward 
Earl of Mancheſter , one of, the 
Lords of bis Majeſties moſt Honourable 
_ Privy Conncel , Lord Chamberlain 
bis Majeſties moſt Honourable Houſ- 
old,and Knight of the moſt Noble Order 

of the Garter. 


My Lords, 


_ 


Fre it not that theſe nn- 
VIS & happy times have brought 
to, forth a ſort of reaſonlels 

c \ Ys *» men, Whoſe humors and 
SORES Phancies led: by an igno- 
rance or Intereſt makes 
a 2 them 
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The Epifile Dedicatory. 


them unwilling to ſubmit to Laws, and 
the-neceſſary and juſt means and Rules 
of. Government ,, unleſs their under- 
ſtitiding which in thoſe quarrelling and 
contentious Sceptickes 1s little enough, 
may be convinced and fatisfied with the 
Reaſon thereof; *' theſe my Labours 
might. have ſeemed, to be 2} ncedlef; as 
Phyfick for thoſe which are in Health, 
and to belitthe more than a quarrel with 
my own Shadow,: But they that hear 
the dayly complaints now, more than e- 
ver made_againft the Legal and' juſt 
Priviſedges of the Kings Seryants, 
che firones offered to 'the Majeſty 
inf Supe "Authority of the, King 
by" Arreſting "and Imprifoning. them 
without leave firſt © obteyned'. of 
the Lord Chamberlain of his moſt Ho- 
nourable Houſhold, or thoſe other 
reat Officers: therein'to whom it appery = 
Sokeck: and by welt W "ds of 
Habeas Corpus by thoſe which;have been 
taken: and: Arreſted .by the KihowMeſo 


ſengers for-[their- conteinpts therei 1, "to 
be delivered: bby the-ſubardjnate Courts 
PR of 
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The Epiftle Dedicatory. 
of Juſtice againſt the mind and Authori- 
ty of 'the King that Commiſſionated 
them and thoſe many diſparaging con- 
teſts which do ariſe thereupon , with 
the unwarrantable Opinions now put to 
Nurſe, that the King cannot in ſuch a 
caſe protect his Servants, without a great 
delay or hindrance of the Execution of 
Juſtice, that they being Outlawed may 
be Arreſted; whether he will or no; 
And that he hath ſo conveyed his Juſtice 
to his Courts of Juſtice, as-he is not in 
the caſe of his Servants to intermeddle 
therein : may T hope Apologize for my 
undertaking+ and endeavors to perſwade 
them” out of thoſe and ſome other their 
great 'miſtakings 'and.- Errors, which 
may produce a neglect and (lighting of 
Authority, and many an unforeſeen evil 
conſequence: | 
. Iv the | management whereof, I can 
call my: moſt . reſerved and private 
thoughts to witneſs, and they will 
 therem' (Fam confident } acquit me 
that Thave not built an Altar to-flattery,. 
or | made any defign or hopes of prefer-- 
ment 


The Epiſtle Dedicatory. 
ment to be my guide or incitement 
thereunto, but have done what I'now 
preſent unto you, only to maintain the 
Honout atid reſpect which is due to our 
Soveraign Lord the King and his Ser- 
vants, caſta mente &» mani accompanied 
with a principle and opinion that he de- 
ſerves to be accompted the greateſt of wil- 
laines , that would make it bis deſign to 
leſſen or detra& from any of the Kings 
Rights, Prerogative and juft means of Go- 
wernment, and to be ever infamous, tha 
for any ends whatſoever, would endeavor 
to diminiſh or takg away any of the peoples 
Legal Rights, Liberties and Priviledges ; 
And in that middle way and path of 
Truth and doing Right to all Parties, 
have no intention to-give any afliſtance 
for the defrauding, or too much delay- 
ing of Creditors juſt debts, or ſtop- 
ping the courſe of Juſtice: in any the 
peoples Aftions or Profecuti ons of 
their rights, or for remedies apainſt 

Wrongs or Injuries done unto them b 

any indire@ courſe or ſhelter for ſuch as 


ſhall only pretend themſelyes to be the 
+... Kings 
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The Epiſtle Dedicatory. 
Kings Servants, when they are not truly 
or really thereunto entituled, 

In which my Labours, 'if any ſhall 
undervalue the Authoriies which I have - 
brought from- tbe Laws of Nations, 
Cuſtoms or uſage of all or the moſt of 
our Kings and Princes,and the Civil Law 
that great repoſitory of Reaſon and Pru+ 
dence to fortifie my affertion of the Pri- 
viledges of the Kings Servants ; they 
may pleaſe to underſtand-that they are 

principally derived from the Laws of 

Nations, Civit Law and-univerfal right 
Reaſon, conſonant- and 'agreeable to 
our -common Laws, whach have mſtru- - 
Qed and guided themſelves by many a 
maxime and picce of right Reafon 

which they have received from them. 

Or fhall fay thac the Records of this 
Kingdom which have been cited in-Cons- 

formity thereunto,are only fi to make a 
hiſtory, but do ſerve for no proof, as ſome 
of thoſe of the long robe have with much 
Injury unto them and themlelves,andthe 
Truth not long ago been pleaſed to fay, . 
or that the old he EE" 
tROIE | 


« Gatheriu 
de Offic. ds- 
»z; Aupuſt, 
(5b.1,ca,1, 


The Epiftle Dedicetory. 


thoſe Antiquities are obſolete and little 
to be regarded ; Wee are now upon a 
new way, the Law hath been much al- 
tered and changed, and thoſe evidences 
and venerable Monuments of Time, 
being the weſtigia and footſteps of anti- 
ent Laws and Cuſtoms! are not#o' be 
much reſpeged. | 1:4 
And will adventure to vent ſuch Do- 
Arines orOpinions,and make themſelves, 
as Gutherins a learned French Ad+ 
vocate complaineth, (a) [guilty of the 
negleds of thoſe very neceflary and uſe- 
full parts of Learning and Knowledge, 
which are to. be found in the Treaſuries 
of Time 'and Antiquities ', may: upon 
better ' confideration, find caufe tobe- 
lieve that the Reaſon of Laws doth nes 
ver Expire, - that the unerring Wiſdom 
of the; Almighty ' that Writ fome Laws 
with : his own Finger, and: commanded 
his beloved people of Ifrae! to repeat 
them (b ) to therr Children aud after Ge. 


6 Deut 4.33. werations, to.45k of the days that were 


paſt, and which were. before them\ſinte 
the day that God Created man upon the 
Earth, 


| 
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Tha pile Dadizaromy, 


Forth;,and otharBildbd the Shnbite,one 


I 


of:i:Jobs: Erientlh {o (3: 


hite; of the\farwas Age, and prepere bive- 


dlf t0-:the ſearch vf his fathers, avd-en- _ 


forceth; it-bly a Reaſon; that we eve but 
9f :xfterday,, and, know, ndibing; becauſe 


ty utpenge th are exShadaw ;. ( 

ahd+the; given oft; all A rdeimidid 9 
aſter by his holy» Spiric: ((10'the Prophiy 
Feremyy, enjoyn : then to A 1a \ip [the 
ways,o1d ſerand arhkifar the oldFaths that 
Ithe; making | dÞ>new-Laws, [dv che 
amariding or.corrtfting; of. the old The 
kpawledge of- thoſe: which have /been 
alteted,;irepealed: or hid afide, is not:a 
lttle neceflary; :to the ehd; that; by the 
old; Wwe may (ee i the neceflity and ptr- 
fegion-of the new;' 'and.by the old;'-how 
to. avoid - the failings which might haps 


pen/-in-the Intezpretation;or Exeoutign 


of.;thenew, 'that the:Graecianrhad thew 
Nomophilaces ad quios_rerum geſtarum con+ 


ſignatio pertinebat, (e) itextarent Mons « Craigius & 
menta. Publica, 'ad que recurzerd: diteret — 


qiunm. alighs. ih. recmajernncexeſÞiphos :. c.. 2. 
210: b 


requi= 


e' 'himine. il] 
Gouwunlel,whan -be: adviled him-to en- 


d Jer, 6, v. 
I6. 


e Job 8, A 
8$,&g. 
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«ms, re IGR A 
. reguirevinie -riand that -the' Rommy 
4 preaely* ved their ol& Records, as rhe 
gave preat Preſeiments and Honours 
, Flevinea'Scribe or Norary:(f) And'the 
args rene or publiſh« 
ing -am@ ſore of rem eo-lighe, 
tharal} arher wary 7 Int anos 
thoſe of Chimes and 
' eſteemed ther} Record? pry 
that in our ParſſamenrsCoures of þ 


or- Words of Ce AB of Poles; 
andebe of Cales adjudged hive 
deendfourid to havedeen miſtaken; and 
reftified aftee the Records; Phat it 
s Feldiy 26 imbenill-or corrupt a Re- 
cod; thac Courrs of Records are more 
Honoured | and eftremet? | chin': thoſe 
hs 110 = run the Law will nee 
i x:/Revord'ts RI he as, 
ac much gainſad. Jo"! 
_ " Aud'thar fachia care” talaw 
| our Roconds by: ew no as the 
Commong 


The Bysft1s Pilairay3 
Cemmbns bi: Eeg/and ded habballrit- 
Cauſe -in 'rliew: Petition ivPaghdment;: 
in. che 46thytar ofthe-Reiga of King 
Edpird the 


yd x)le chem tho proper gPetic.Parl, 


Evidence, 1mnd/ pray: to have upow their 46 E. 3- 


occafions' a free and” unmterrapeedbac- 
cels unto them. Oub logs taveia 3o. 
wind of their, Rolgns ; madealiowances: 
- ak Opie ks ore 
= and well orderio | 
laces 03 rv -roarge. pre =D 
P ſtrength and lafccy,' 
o-fecure them ' from the fury of Ware 
= c Fire, 'or-ocher ——— "Calual- 


ties. 
. worbefuritratjady; 


- That if the R 
ab; upon'Demurrers'or fpecial-Verdidds, 
—_— aſa proademen;| and; careful 
"Stidied /Arguments of the 
Fs ſuch :'as the / Learned , Mr. 
Plowdes Commentaries, and the Re- 
pants of Dliev, Anderſon ; Coke; Crooke, 
Ebburt, and ather the Labours.and Me- 
mocials of ithe venerable and learned 
fagesof onr Laws (the'Errors0q often 
quang” the- Works and Labours => 
b 2 | 
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iguide tothe Reaſon! and 
ind aftet Agts} 
r_ -bhe'afli-1 
men re rex Warr: 
ratit :themx] 2and){ that) even Hiſtories are 
the batter :whem they heepiialthe fight: 
and!Cdmpany :o5:Rocdride; and::odjoy 
then Adiftaricenctiob is ow Las nant 
ai And: 46iplebeie Fro and+Buillebce 
they:-condnoemuch; to: that} vesityanll 
certdmiy whithroughteo bein Hiſtorics; 
OUT 5 crftainly,: cannot by{anmy 
Reaſon or Rules of Prudence be belies; 
vexboriunderftdod tobe/nigleſs onammne- 
ceffaby> tbt:the:Stady or adeeting.of:the> 
Taich; and: Rationality 06anun Wawa, 
and the Rates; and/Method hereof; |: - 
_1Nor laje::thole, Jewels of Timergibe 
-anked:lwilh Rowaneney con Gidlr Tal] 
things 25 my claim od. uboredtinia we 
{ory wit :6artleſs,, reading |: when 
carctully þc.a8>' [they ought:; tori;be: 
ensitspcandokrifegd they; Xb-giyveas thei 
- + Cm Truth! ofilgmtctmn 
£ qd fac; 


LIMI 


X arts boar vn 
| tie the Cantrant hexane 


nsand Anſwers notſeldom ſud- 
fy 21d tapretnevfitatolygiy ento'the 
matiy” times ill of ditralypabSc _ of the 
cafe of, "queſtion By the Advocdtes and 
Tavyers at' the Barr, or-thari any: of the 
m6 ſevereatiÞimptcialHliſtoricswhich 
ich Ri they #aveboewby.theWileſs & 
fat Nations forimany: Ages 
paſt,, edetts be ptearandexgel lene 
mmaatics M thier leveral Spheres, and 
hoon þe' TeftePwettrars; yertfthe Re 
'of 'every' Nation; —__ bave.the 
hap ppin nefs to have them;' being-Tabul.e. 
Moltunichta Publica the-faichfull Re- 
ers of paſt Aftions are-allowed. to be 
| 684d make Hiſtories, whictare grea- 
fer Strangers arito- them than they (hould: 
he,” ahd Are too often written without, 
tineewreh therw)thas fprely: 


ti Gat 
TRE (th 4nd inaketli thera the; 
better- 


The:Epifla 


Maamwt PPPFI/ IA es eG al. 
be valued, fot's ſad-expericnce hath 
ol that the deſtro ying of NN cheR ork the 


Fitolophenby H iftotle any Jn for- 

mer Boks ae Cf | 
when 'he 'compiled Þis er To loſti 
rites; and&of our Exgizfb Books and Ma- 
nuſcripes;when Poladere Virgil and his Hi- 
fiory would not willi Us ſuffer any, 0- 
thec to be his Competitarsdid mae ob- 


ſecure and binder: the:; Know! 
light, which is now:;moredark and hi id 6 
i otherwiſe it woild kaye been 3 Ar 
we'may believe,that itRecordeaudl f faith, 
full, aud Anticne Memorials had 
wok & as they. never did, to be ear 
Fo 
former reputation,and not 


henow be (pared. and adm: 

into ride 4 
madeto truckle under R Renee of Caſes 
adjudged ; when ,our. laſt twenty years 
Confuſion; have by. the Knavery and _ 
Impoſture of too many of the Statiogers, 
furniſhed 6ur abundanceof certain f 
ments of Laws, and , untrue. and 


ken Reports; arid too many; Hiſt of 
the Wonduwe ſafer in the _ 


The \Epiftſt Drdicatory. 
che': moſt: necellary , Aid-..of © Res 
cords ;\ when '{o great a part; of the 
Knwwiddge of / the firſt Ages of the 
World was waſhed away by che Deluge, 
and the and Experience of ma-+ 
ny Apes after by the want of Let- 
ters, which the Wars, and the rude 
ant unnily Behaviour of thoſe. tarly 
Generations: would not adonit ; 
thar to hr 9p Records and Anth- 
iriss : 5 o 'proclains - us 5: a9: Tvlly 
-moſk', pie wa Roman Orator lohg 
fe ſaid, to” boa to-be Cildres 


mddelices; milcarvyed;is te put our ſpluce: 
into. as. ſhort 4 Memory as that of the 
Fbrucians;fome of whom were Reported! 
nor] to  beable to-namber or reckoriany 
fortheorb#b fonr-years, -or to mekelight 
mceicd oor looſe traditions, the moſt we 
cat reach or actzin uno; and revalc the- 


| ano Afio ws, which ivere wont tobe 


che fithtull- aides Targa" 


The Epifle Dedicotory. 
our AQions to come,-and may :renddr 
thoſe who deſpiſe the old, rand: only:de- 
light in new things, "tb bein no\ better a 
Condition than ſomeofitbe worthy aid 
tearned' Aſſembly! df the Royal Society 
of Greſbam Colledpe, ' who'by noth&ed= 
fully conſidering old things have-unhap- 
beta drawninto the fheld;:;and en» 
Kay to' engountet: with :Mr. blenfy 
Stubs his” Animadwerfions,” wherein: ie 
undertakes 'to prove-that +{ome things 
which they thought to. be new, havebeen 
of a much more-Eatly. date: bis! ox 
-27So' as” whethet —_ of Caſes ad- 
judged iin Law, be'6ld: or new; well or 
ill taken; both they and Hiſtories areito 
acknowledge /'the Records to: be:their 
Superiour ad that they areinal hg | 
the better for their acquaintance. 
And 'thoſe- great Obligations muſt 
neither be : dented or forgotteri, -which 
our Laws do 'owe-unto the Rdcords:of 
of this Kingdom;: and -our-great Saldens 
Intimacy-and fanmliarity;with them, by 
whofe: JearnedvLabours and Qbſervarts 
ons," xe" have liad-thebencfit ofthe difs - 


covery 7 
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The  Epiftle Dedit avany. 
diſcovery and diſpelling of many an Fr- 
ror, and of the Huftration of many diffi- 
cult and dark Notions and:places-jn our 

Laws, by which: his great infights and 
inquiries into the: Exgliſh Records and 
Antiquities, and | thc Seuereſt pare of 
the Learning: 'of .onr Common | Laws 
and the' Crnl - Law: and Laws of 
many Nations, he) becami'/;ctabled, 
and was as a learngd Forreigner | bath 

juſtly. tiled: hint | a; Dicatot! or migh- 

ty ''man of Learning, to giving aid'and 
afliftance tavquann delhrona ſapientie 
to the republidc and:Poſterity of good 
| Letters and ning, -his Knowledge 
therein being do fmgularty exquiſite, Surs 
mowiting)- and Supereminent,;.as hens 
aot- uinfitly- ſaid' eb be aecxr 0 glories 
ntis  Anglorum , and; & Nature could' 
| {o lodg (have kept hin/fram the 
fate” of Mortality, oaght to: flave fury 
ved-many Cenmries: ade, and haveoorns 
tinged: his -admwed' Courſe tm Learning, 
witiH:ithe period'andend of the World, 
for-that is Siri Fobn Vayghan Kmphd, 
now'F.orbOheh Juſtice iob the Courtwb 
0 


Coms- 


The Epiſtle Dedrcatory. 
Common: Pleas, this contemporary and 
moſt intimate aſſociate in thoſe:more 
ſevere” Recherces and "choice »pieces of 
Learning /and> [Antiquities hath ſince his 
death, bemoaning 'the Joſs and want of 
ſuch a Treaſury ' of Learning , not 
long ſince well expreſſed it. Debit cum 
mundo mort it was too great a loſs to the 
World and after Generations, that he 
ſhonld dye before it, for although the 
neglet&t ofRecords andAntiquities which 
might have a greater veneration.than 
this Age is willing to beſtow-upon'it, 
have of late been ſo:much undervalued 
as to be termed ruſty and motheaten, 
and thoſe which do givethem their crue 
eſteem and value; fuperſtitionus Porers 
and Doters upon' them'; So'as the la- 
borious Learned and well deſerving An- 
tiquarte Mr, Walliam Dugdale was not 
without - Premiſles to, Warrant his Con» 
clufion,when:withfome regret>mixt with 
facetiouſnels he ſaid that for any man in 
theſe Times, to buſie him(ſe!f in the old 
Records,orto d.hisTime &Candle in 
the ſearch & ſilvingiofAntiquiry,it would 

| by 


The” Eprftle\Deditatory.” 
by the little mcouragements which have 
been grven mito'it, mount: unto-as ſmail- 
2 Profit or Purpoſe,”2s: to" ſetup: and 
ktep'' a ſhop : to' ſell old: faſhon'd; Hoſt,, 
Trunk: Breeches, and long waſted Dublets, 
and expe to-pain by it. To lo great a; 
miſpris and ſcorrare.choſe aſtfull inqut- 
ries and Lamps of Eearning fallen into, 
when as they do-draw out of the pit and 
devouring Jawes of Time , many 4: 
_ ahd hidden*Truth, | ahd are not 
eldome the only refeuers of it, and;was' 
better reſpe&ed' when old : Mdrcilfus: 
Wrote hisFormule*sPancirollus his deper- 
dita, -and when Briſſonius and, Paſyuier, 
Camden, Selden Lindenbrogins,our Learn- 
ed Sir Henry $ pelman, and Mp. Dugtale, 
and many other: Worthies.not here en- 
humerated ,, made 1t- their: Bufinels, to 
diſcover them; ' and- the very, Leitned 
Sir Robert -Cotton was at fo great 'an 
Expence of Money and. Time to 
Redeem- ſo many as he: did: from the 
Captivity of / an {everlaſting Obhviea, 
which ' hath 'taken away and concealed 
many a Truth from the former-Genera- 


C 2 tions, 


The Epifile Dedicatory. 
| civns, this preſent. Age which are to 
come, and-to ; dig in thoſe hidden; 
Mines of \ incomparable. Treaſure ; But. 
when the ſcorners of this Age ſhall have 
ſarfeiced with the villifying of the Wiſe 
dom of the former, and the Experiences 
of 'men'and rimes:paſt,which Solowor, in 
the high and 'not to be valued Price, 
which he did put a__ Wiſdom, and 
the Incouragement which he gave to the 
Study: ;and ſearch after' the Riches and 
Trealures thereof,” would never have ad+ 
viſed them unto : They or fome other 
after them may learn to forfake that 
grand piece ofrcſolved fally,by what this 
Nation and the Kiagdoms of [relauzd and 
Scotland have fo greatly ſuffered in the 
late time of Rebellion and Confufion, by 
ſome of 'our Lawyers and too man 

our:Nation,not underſtanding the Righes 
and Pcerogative of the King, which the 
old Records of the Kingdom did, and 
will always abundantly witneſs , and by 
too many of 'the Inferior Clergies Igno« 
rance of the Ecclehiaſtical. Hiſtories and 
Primitive times whichdid not a little cons» 
tribute 


The Epiſtle D edicat o ry. 
tribute unto it, and believe that the great- 
eſt diflervice which can be done to Prin- 
ces to endeavour to adyance their Prero- 
gative beyond theLaws of theLand, right 
Reaſon,and the neceſfary and juſt means 
ofGovernment,and that on the other (ide 
they are ſmall Friends or rather great E- 
nemies to the Publick,that will go about 
to perſwade the People or entitle them 
to more Liberties than the Laws well in- 
terpreted will allow them, that there is a 

uſtice to be done to the King in giving 
unto him that which belongeth unto him, 
and in not denying his juſt and Legal 

Rights, as well asa Juſtice to be done by 

him,in what ſhall concern his people and 

their Liberties ; That there is a Maje- 
fly due to Kings, and that the Rights 
of their Courts , Palaces and Servants, 
are neither to be neglefed or continu» 


ed. 

And therefore if the Romans thoſe 
great Champions and Patrons of Li- 
bertie, were ſo Jealous and Watchfull 
in -the Preſervation of the Honours and 
reſpes due unto Magiſtracy and Su- 


pertoriey 


The Epiſtle Dedicatory. 
arvchk as their Conſul Fabi#s would 
rather for 'the time forget the Honour 
due''and payable from a Son to his Fa- 
ther ( of which that Nation were great 
obſervers) than relinquiſt} any thing 
of it, and commanded: by a Licor or 
Officer his Aged Father Fabius ( the 
Renowned preſerver of Rowe ) in a 
Publick aſſembly , to alight from his 
Horſe and do him the Honour due 
unto his  prefent Magiſtracy ,, which 
the good old man, although many 
of the People did at the preſent 
diſlike, did ſo much approve as he 
alighted'from his Horſe, and- embracing 
his Son , ſaid, Enge flr ſapis. qui ins 
telligis, quibus imperes, &@- quam mag- 
nam Magiftratum imperes, I may give 
my felf an Aſſurance that your Lords 
ſhips will with greater. reaſon make it 
your endeavours,not only to preſerve the 
Rights of Majefty,but theRights andPri- 
viledges of thoſe great and Honourable 
Offiees and places, which you-hold-un- 
der the King our Soveraign, and be as 


willing as your great and Honourable 
Prede- 


The Epifile Dedicatory. 
Predeceſlors in thoſe Offices, were to 
tran{mit them to their Succeſſors, in no 
worle condition than they found them. 

Which that it may equally be done 

in that particular of the Kings Ser- 
vants juſt Rights and Priviledges is 
the only deſign of the enſuing vindi- 
cation of them, and the Honour and 
reſpet due unto our Soveraign, and 
ſubmitted to you Lord(hips Judg- 
ment and Conſideration, humbly in- 
treating your Lordſhips to pardon = 
the Errors or failings therein , whic 
in the haſte of the Preſs my de- 
ſire to keep pace with it, when [I 
was crebris intermiſſtonibus &» aliorum 
negotiorum incurſuonibus frequenter inter- 
pellatus might eafily happen, and more 
eſpecially in an undertaking of that Na- 
ture nullins ante trita pede, being a Path 
never before ( as I could perceive ) 
trodden by any but 


Your Lordſhips moſt 
Humble Seryant 


Fabian Philippe. 


SIFELICCESE 


IABLE 


Contents of the Chapters. 


Hat there is a greater Honour. due wnto the 
Palace and Houſe of the King , Then unis 
any of the hon[es of his Subjetts. Chap, I, 4. 


That the 71%» and Aﬀairs of the King, about 
which any of his Servants or Suljtits are imployed, 
are more conſiderable and to be regarded , then the 
Buſineſs and Afﬀairs of any of the People, Chap, II, 


ag, 


That the Kings Servants in ordinaty, are not to be 
denied a more than ordinary Priviledge or reſpet?, 
nor are to be compelled to appear by are or otherwiſe 
in any Courts of Fuftice out of the Kings Houſe with- 
out leave or Lacence of the Lord Chamberlais, or 0- 
ther the Officers of the Kings Houſhold to whom it ap- 
pertarneth, &f 


had and obteyued;. Chap, III, 38. . 
” That 


The Table. 
That the Priviledees and Proteflions of the Kings 


Servants in ordinary, by reaſon of his Service, ts and 
ought to be extended wnto the Priviledged Parties 
E ſtate both real and Perſonal, as well as unto their 
Perſons, Chap, IV. 244. 


That the Kings Seruauts whilſt they —_—_ Ser- 
vice, ,onght not\go be Mihawed oxiProſecute43n Order 
thereunts, withant. lekve' or Ligence firſt obteynen of 
the King, or the great Officers of his moſt Honou- 
rable Honſhold , under whoſe ſeveral Furiſdittions 
they do Of ficiate, Chap, V. 250. 


That the Kings eſtabliſhed and delegated Courts of 
Fuſtice , ta Adminiſter Fuſtice .to his People, are 
not to He any Bar or hindrance to his Servants in ordi- 
nary, in their aforeſaid Antient, Fuſt, and Legal 
Rights and Priviledges, Chap, VI, 289, 


That the King or the great Officers of bis Houſbold, 
may puniſh thoſe who do infringe his Servants Privi- 
ledges, and that any of the Kings Servants in ordina= 
ry, being Arreſted without leave, are not ſo in the 
Cuſtody of the Law, as they ought not to be releaſed 
wntill they do appear or give Bayl to appear and An[wer 
the Aftion, Chap, VII, 310, 


That the aforeſaid Priviledge of the Kings Ser- 
vants in ordinary, hath been legally imparted to ſuch 
as were not the Kings Servants in ordinary, bit were 
imployed upon ſome T emporary and, Caſnal iff airs 
abroad, and out of the Kings Howſe, Chap, YIIL, 
318. That 


The Table. 

That the Kings granting ProtefFions under the 
Great Seal of England to ſuch as are his Servants in 
ordinary, for their Perſons, Lands and Eſtates,when eſ- 
pecially imployed by him into the parts beyond the Seas, 
or in England, or 4n) other of his Daminions, ont of his 
Palace or Virge thereof, or wnto ſuch as are not his Do- 
meſticks or Servants in ordinary or extraordinary, 
when they are ſent or imployed upon ſome of his Nego- 
tiations, Buſineſs or Aﬀairs, neither is, or can be 
any Evidence or good «Argument, that ſuch only, and 
yet the Kings Servants in ordinary, who have ns 
ProteFions wander the Great Seal of England, ave to 
be Prote&ed or Priviledeed whilſt they are buſied tn his 
Palace, or about his Perſon. Chap. IX. 343. 


That onr Kings ( ſome of which had more than his 
now Majeſty hath) have or had no yu namber 
of Servants in Ordinary, than is or hath been neceſſary 
for their Occaſions, Safety, well being, State, Ho- 
nour , Magnificence and Majeſty, And that their 
Servants waiting in their Turns or Courſes , are not 
without leave or Licence as aforeſaid, to be Arreſted 
in the Intervals of their waiting or Attendance, Cap, 


X. 355. 


That the King being nt to be limited to a number of 
his Servants in Ordinary , is nat in ſogreat awvariety 
4 Aﬀairs and contingencies, wherein the publick may 

e concerned, to be reſtr aint to any certain number of 
ſuch as he ſhall admit to be his Servants extraordinary, 


Chap, XI. 365, 


That 


The Table. 


That the Subjevbs of England had heretofore ſach a 
repard of the King avd his Servants, as not to lring 
or commence ther eAttans micro the Law allowed 
them, ae4inſt ſuch of his Serqanss, mbich hadgrieved 
FT Injured thews, with ut 4 romndie firſt, Petitioned for 
in Parliament, Chap, XII, 375- 


That the Clergy of England is the height of thein 
Priviledges , Encouragement and Rrotection by the 
Papall quergrown. 4urwridy , 4id int many caſes, lay 
aſide their Thundert ets and Pomer of Excommunic g- 
tions, appeals to the Pope, and obtaining his Interdis 
Hons of Kingdoms, Churches and Puriſhes and take 
the milder, modeſt,, and ace nevexential magy of Fe» 
titioning our Kings in Parliaments z, rather than turn 
the rigors of their Cana, a Eeclafonſtical Laps, or 
of the. Layes of. England, 4845+ any: of ihe Kings 
officers or. Servants, Chap. NIL 389. 


That:the Fudge former t5165, did rn thejr Counts. 
and. Proceedings of ham ond Juſtice, manifeſt then 
ue liing meſs: te give on permit any ohſtradtiontathe 
Service of the King avd:Week Publick. Chap. XIV... 
392, | 


Fhatrthe, Dukts:,, Hurgueſſes, Count Rakatines, 
Furs, Wiſcounis 484: Barons: of Eaglind.,, and the 
Rifhops, 46 Paxene haut-and daenjorthiir Brivileag es. 
and: freedoms. (rom. Arreſts. or- Impriſonment of thy ins 
Bodbes. in. Gil, and: Perſoval, Aftions.;. As Siraams: 
extraordinary and attendants upon thy Perſon, State. 


and Majeſty of the King, in Order to his Gove, nment, 
weal 


The. Table. 


weal Publick, and [aftty of ins and bis People 5, Aud 
et only as Peers abſtratted from other of the Kings 
Minifttrs or Servants in Ordinary, Chap, NV. 413; 


That many the like —— Prebeminences, 
are and have been antiently by the Cirvil aud Catfarcan 
Laws, and the Municipal Laws aud Cuſtoms of many 
they Nations , granted and allowed to the Nobility 
thereof, Chap, XVI, 445. 


That the Immnnities ant Previltdges aramed and 
permitted by our Kings of England wnto many of their 
People and SubjeiFs, more not their Serwents in 
Ordinary, da apeunk nwte ad 'nauch, anib.in [ore mare 
than what own Kings Servants in Ordinary didar os 
vow deflre toenjoy. "Chap. XVII 466, » 


That many of the Bt and, - by: abit Gracs 
anch R fiber pom nam ar elvve. fre 
fob0n; \ uſage op iÞtiomy de enjay ant make uſa 
of wery muy J fpes, Exemptions: end” Prins: 
ledges, which have not had ſo great a Cauſe or Foun- 
dation 6 thoſe which are now claimed by the Kines 
Servanes, Chap, X VIII. 489- 


That theſe many other Immunities and Priviledges 
have neither been aboliſh:4, or ſo mnch as murmured 
at, by thoſe that have yeilded an Aſſent and obedience 
thereunts, although they have at ſome times, and upon 
ſome Occaſions, received ſome Loſs, Damage or In- 


conveniences thereby, Chap, XIX, 494. 


That 


The Table: 


That the Power and care of Fuſtice, and the diſtri- 
bation thereof, is and hath been ſo Eſential and Radi- 
cal to Monarchy and the conſtitution of this Kingdom, 
as owr Kings of England have as well before as ſince 
the Cogeel, taken into their Cogniſance divers Cau- 
ſes, which their eſtabliſhed Courts of Fuſtice either 
could not remedie, or wanted Power to determine, have 
removed them fromother Courts to their own Tritunals, 
«2d propria authoritate cauſed Offenders for Treaſon 
or Felony to be Arreſted, and may upon Fuft and Legal 
Occaſions, reſpite or delay Fuftice, Chap. XX. 503. 


That a care of the Hononr and Reverence due nnto 
the King, hath been accompted, and ws, and ought to 
be the Intereſt of all the People of England, andthat 
the Servants and retinue of 4 Soveraien Prince, who 
hath given and permitted to his Suljefts, ſo many 
large Liberties, immunities, Exemptions, Cuſtoms 

Priviledges, ſhould wot want thoſe Exemptions 
Immunities, Cuftoms and Priviledges, which are [9 


Fuſtly claimed by thew: Chap, XXI, 587. 


TILES X 


SSCCIKTH- STSDDDATS 


Frrors of the Printer. 


P Age 22, line 2. dele now & interſere after, p. 34. /.25. 

ele tO, p. 43.1. 4. dele and & interſere by, p.5 2.1.22 
dele feirce and incule & #»terſere rude and unciyill, p, 61. 
l. 25. imerſere always;p. 62. 1. 2. interſerein, p. 88.1.26, 
dele not, p. 111, /. 28, dele yet. p. 137. /. 23. dele not, p, 
159. interſcribe Baile, p. 166.1. 4. dele as, p, 197. /.pe- 
»xlt, dele or interſcribe as p. 217. 1.28. delethe Corſaires, 
p. 219, {. 22.dele nor, p. 241. /. 6. dele unto, p, 265. /. 
10, dele during the, andinterline in a more ficting place, 
Pp. 416, 0. 13. r. /£wo, p. 423.0. 17.7. Congueftorem, 
$49. in margin, r, Cromwell, p,453. 1. 2. interſere pleg. & 
l. 4. I. diftring as, l. 14. interſere them, p. 460. in margin, 
r. Valentinns, & I. 16.r. nobiles, p. 4.61. in margin, r, Caſ- 
ſane, 1. 10. r. noblemen, p 475 7.2.r. Commons, p. 
527.1. 19, interſere of weſtminſter, p. 552. from thence to 
page 55s. miſpaged in p. 543.1. 4. incerſere it, p. 596. /. 
27. interline of p. 614. /. 20, delean Afilam, or & inters 
ſerea , which with ſome other literal faules, redundancies, 
omiſſions of particles, and Errors of the Preſs, are deſired 
to be amended and excuſed, 


The Reaſons aſwell as Law of the 
Priviledges and Freedom of 
the Kings Servants in Ordina- 
ry,from Arreſts and Troubles, 
of and intheir Perſons and E- 
ſtates, before Leave or Licence 
obtained. of -the King their 
Royal Maſter and Soveraign, 


F the Rights 'of oqneaigny and Majeſty 
and it's Legal, Rational, and neceflary 
Prote&ion'and Preſervation of the Peo- 

te, imrheir ſeveral Intercfts and Privi- 

ledges ; That due care which they ought to take of 
him and the means wherewith he ſhould do it, the 

Honour of the King, and the ſupport and maintains 

ance of ir, the Reverence and Reſpe&t which they 

ſhould upon all occaſions maniteſt ro their Prince 
and Common Parent, and the influence which all 
or moſt of his affairs have or may have in their 
ſuccefles and conſequences Good or Evil, upon 
all or the greateſt part of the Afﬀairs of the People, 

; Werenot enough, as.it is, abundantly ſufficient ro 

perſwade them to an abſtaining or abhorrency from 

the Incivility of late practiced to Arreſt or Trouble 
the Perſons or Eſtates of the Kings Servants in 
£/%> Ji B Ordinary 


(2) 
Ordinary, bcforc Leave or Licence obtained of the 
King their Royal Maſter, and the Soveraign alwel of 
the one as the other, 

For he that hath not been a very great ſtrariger to 
reaſon, and the Cultomcs and Laws of l:1s Natio!1, 
alwell as others, may without any ſuſpicion of 
Error acknowledge that it is and will be a due to 
Majelty and the Scrvants of it. 

Yet the Civility long ago in Faſhion, and not 
yct aboliſhed in the Neighbourhood and Cuſtom of 
Mankindc one towards the other might invite tl.cm 
unto It, | 

When it hath bcen heretofore a part of the Law 
of Nations, Nature, Chriſtianity, Neighbouri.ood, 
Civility, and the Practice thereot (which no Law 
or Good Cuftome hath, yet repealed) not to Ar- 
reſt or bring into queltion at Law a Neightours 
Servant for a Debt duc,or Injurics received, wit! out 
an Intimation or Notice firlt given, or a kind ot Li- 
ccnce obtained, to or from that Servants Maſter, to 
the end that the Love and Refſpe& which ought 
to be betwixt them «might not be diflocated or 
diſturbed, and the oftending Servants Maſtcrs at- 
rendance Buſineſs or Afﬀairs prejudiced. 

And being conſtantly held and obſerved betwixr 
Friends, Relations, Kinred, Neighbours and even 
Strangers, 'where any ReſpeCt was thought fit to be 
tendered, did probably give a Riſe or beginning to 
that long and experimented Adage or Proverb, 
Love me'and Love my Dog ; Infomuch as a Neigh- 
bours Dog cauſing -fome miſctiief or Inconveni- 
enccs by killing ot Sheep, or biting ſuch as he ſup- 

; poſed 


(3) 
poſed were not wel] willers to the Family and came 
to his Maſters houſe isnot troubled or pur into any 
danger of Beating or Hanging, without 4 Complaint 
firſt made to his Maſter thereot, for where thc 
Maſter hath any reſpe&, his Servants and all 
that do belong to his Family do not feldom partake 
of it. : 

From all which or ſome of thoſe Cauſes or 
Grounds , Rights of*Soveraignty and duty of the 
People tacito rerum & antiquitatis conſenſu by a 
long uſage and conſent of time and Antiquity came 
that hitherto uncontroul'd uſage and Cuſtom al- 
lowed, and Countenanced by our Common Laws, 
and reaſonable Cuſtoms not contradicted or abro- 
gated by any AR of Parliament or Statute Laws ; 
That the Kings Mxnial Servants and Officers in Or- 
dinary ſhould not be Taken, Impriſoned , Arteſted 
or Compelled to appear ,in any Courts of Juſtice, 
in Civil Actions or Cauſcs , without a Petition, 
for Leave: or Licence obtained, Firſt delivered unto 
the Lord Chamberlain of the Kings Houſhold or 
other great Officer of the Kipgs under whoſe more 
Immediate Juriſdidtion ſuch ſervant or Oſkcer is, 
waercupon after a Citation of the party, and if for 
debt, or otherwiſe, a ſhort and reaſonable time as 
ſix moncths or ſomething leſs (which in the Or- 
dinary courſe of Proceſs and Proccedings at Law 
and the vacations and abſence of the Terms is not 
ſcl4om as ſoon as they .could by Arreſt, or Com- 
pulfion arrive or come unto their Ends ) and many 
times a moncth vr a Fortnights time prefixed for 
ſarisfaction is as cafily procured as asked. 

B 2 SECT. 


- 
he l 


(4) - 


—_ ——_— 


S-E:C TT, 1, 


That there is « Greator Honour due unto the Palace 
and Houſe of the King, then unto any of the Houſes 
of his Subjects, 


Or we may wcll belicve that our Laws, Reaſon- 
- able Cuſtoms, and the Practice of our Fore- 
farhcrs were not out ot the way or miſtaken in their 
Reſpe&s to the Servants of their Prince when his 
Aulz, Houſe or Court, whercin he and they Inha-._ 
bired as a place ſeparate from Common uſes or ** *\ 
' Addrefles tangquam SATA, had a Majeſtatem QUAN - 
dam, certain awe or Majeſty belonging to it which 
was as Ancicnt as the days of King Ahaſuerus that 
a Eftber'c,4, great Monarch of Perſia and (a) Media who 
ver. 11. Raigned from Jndia unto Ethiopia, over an hundred 
b Ether and twenty ſeven Provinces, wacen (6b) Eſther, as 
c. 4 ver. 2, We are informed by Sacred Writ, could alleage 
that all che Kings Sergants-and the People of the 
Kings Provinces, did know, that whoſoever, whether 
man or woman, ſhould come unto the King into the 
Inner Court, who is not called, there uw one Law of 
his to put him to death, Except ſuch to whom the 
King ſhall hold out the Golden Scepter that he may 
e Xiphilinus ljiyve, And none might enter into the K ings Gate 
_ In Nerne® (hyrhed with [ackoloth. 
Gr gor. Thr 8Þ ©; idates the great King of Armenia coming to 
loſan in Ls e X 5 
raymate Ju- Rome tolee the Emperor Nero was (c) Commanded 


ris. 378, T0 lay by his Sword, which he retuſing as ſuppoſing 
it 


(5) 


it to be diſhonourable to himſelf, was rather con- 
tented to have 1t as it was nailed in the Scabbard, 
it being a Cuſtome at Rome, Ne quis in domo ſen 
Palatio principis arma deferret fine ejuſdem permiſ- 
fione , that no man in the Palace of the Prince was 
without his Licence to Wear a Sword, although in 
other Places it was diſhonourable for a Souldicr 
not to Wear a Sword. | | 
By a (4) Conſtitution or Law of the Emperors d Cajacius 
Theodofius and Valentinianus, the one of the Welt (Comment. ad 
and the other of the Eaſt , made about the year of {5-1 1. Cod. 
Chriſt 385. Conſecrate ſibi edes, id eſt, Inclita pala- Juſtin, tit. 
tia ab omnium'prjvatorum uſu & communi hbabitatione '** 
extpte fucrunt, The conſecrated Houſes ſer apart 
for the Emperors. that is to ſay, ticir Illufſtrious 
Palaces were not to be made ule of by any private 
perſon, or to be inhabited by them. 
And many Ages after Theodericue King of the 
Gothes and Romans, though deſcended from a Rude 
and Barbarous Nation , who were more uſcd to 
Cortages then Courts, Stiles his Palace (e) Potentie e Gldaſt ns 
Imperi decora facies, the Wapreſentation or Beauty Conftit. Ins- 
of the Power of his Empire, Cum Legatis ſub admi- perial-bus. 
ratione , the wonder of Forraign Emballadors, Et 7 $3 & 4 
prima fronte talis Dominus eſſe (reditur quale ejus ha- 4 p _ +66 
bitaculum comprobatur , and the Maſter of ttic py Pr = 
GED ; «411.15» 
Houſe, and bis Honour and Reputation is mcaſured 
by his Houſe. if 0 
By the old Almaine Laws made in+ the Raign of 
Clotharins King of France, In the year of our Lord f L.L. Ale- 
560. (f) Si quis in (urte Ducis hominem occiderit Manner um in 


«ws illic ambulantem aut inde 'revertentem triplict Cundenbre 
Were- £39- Hs 29; 


(6) 


were-oildo eum folvat, Tt any ſhould lay a man in 
the Dukes Court in his going or coming thither 
or his return from thence, he was to fortcit 2s much 
as the weze gild or mult tor the amends ſhould a- 
mount unto. 

By the Laws of the old Barvarians or Bavarians 
o IL. Bai confirmed by Dagobert King of France, (g ) In the 
variori'min year of our Lord 633. S4 quis in Carte Ducts ſcanda- 
Lindenbregiv. luz commiſerit ut ibi pugna fiat per ſuperbiam ſuam 
tata vel ebrietatem, quidquid ibi fatFum fuerit omnia ſe- 
cunaum legem componet > Ppropter ſtultitiam ſuam 
in publico componat quaaraginta ſolidos , fi ſerous 
eſt alicujrs qui hec commiſit manus perdat , nullus 
unquam in Curte Ducis preſumat ſcandalum com- 
mittere. It any ſhall do or Commit in the Dukes 
Court any thing which is ſcandalous, and ſhall 
make any quarrel by his Pride or Drunkenneſs, he 
ivall according to the Law compound for it, and 
pay forty ſhillings tor his folly, and it he be a Scr- 
vant which did it, ſhall looſe his hand; For no 
man is to preſume to do any thing ſcandalous in the 

Dukes Court, - 
By the Liws of the Zrzgobards, Written or 
compiled abour rhe year of our Redeemer 637. 
h Z.L. Lor- (hb) Si quis in (onfilo vel in quolibet convents ſcan- 
gobard. in aalum commiſerit noninzentis ſolidis ſit culpabilis 
Lindenbrozi» Regt, fi quis intra palatinm nbi Rex preeſt ſcan- 
lib. 1.tit. 2. de alum perpetrare preſumpſerit anime ſue incnrrat 
Scongaln. periculum aut animam ſuam redimat ſt obtinere po- 
tuerit 4 Rege , It any ſhall do any Scandalous Act 
in the Council or Aflembly te thall be fined nine 
hundred ſhillings to the King, 1: in the Kings 
Court 


C93 


Court or Palace his life ſhall be in danger to be 
lot,Uanleſs he can obtain the Kings pardon, lc(s fine 
if it be inthe City where the King is not Reſident, 
and more in a City where he is, 

And ſo much honour was not only in the Civil 
Law and Reſcripts of the Empc rors , but of the 
Gothiſh and other Northern Nations attributed to 
the houſe of the Emperors or Kings as it was fre- 
quently tiled Divina Domus W.1 ich without any 
ſuſp.cion of Idolatry might well be aForded un- 
to the Houle or Relidence of Gol's Vicezerents 
when holy Wric iticks not to tay they are 147911408 
Dit as Gods. 

Which occaſioned witlaft or witlaſe King of the 
Afercians being ſome of tne Provinccs in Eng- 
land now known by che name of Glouceſterſbire, 
Worceſterſhire, Oxfordſhire, Staffordſhire, and many 
other E the Netghbour Counrics, when about the 
year of our Lord 825. he made a Conhrmation 
to the Abby of Croyland in Liancolneſhire, wiiere he 
had hid and ſaved himfſclf, w.icn he ficd trom his ! ChartaCen- 
Enemies, of all their Langgand granted rhem ma- fs-m t4 ms 
ny Priviledges ratinicd BY a Concilium Pan Angli- ** v4 wh = 

» MM naſteris 

£4, Or Pallieme nt holden at Londen tie 26 day of .o., DAY" 
May, Anno Dom. 833. By Egbert (i) King ot the pygqut: ate: 
weſt Saxons, and Bi itlaſe King of rhe Mercians, naliicon Ans 
to give them a Priviledge that Qnicungq; in Regno [uo glicanum 
pro: quocung; aelifto reus wel legibus obnoXximns, W ha- -65 & 166, 


foevcr in h1 $ Kingdom outle ty of any 0Jence or Ob- Cake = 
noxious to the Laws, ſhould fly to the *Abby or oncilia, gs 
cretaviencs 


Iſland of Croyland he ſhould be there tree from any Eccleſiaſtic. 
Arreſt or purſuit, ficut i Aſylo wel in Camers Re- ; 37, 


gu 


(8) 
gi propria, as in a Santuary or in the Kings own 
Chamber, then underſtood not to be likely ro be 
moleſted with any Arreſt or Impriſonment of any 

| that were attending in it. 

k LL. Als- And put our wile and prudent King (k) Alfred 
redi. cap, 31, (who fare in the Royal Throne of our Brittaine 
abour the year of our Lord 877. In the-more inculr 
and fierce behaviour of our Engliſh and Saxon An- 
ceſtors who thought his Houſe deſerved a Privi- 
ledge not allowed to Ordinary or Subjes houſes) 
in minde to make a Law as Mr. Lambard in his 
Latine Verſion of our Saxox Laws reciteth it, $4- 
pientum adhibito Confilio by the advice of his wiſe 
men much like a Parliament ; qui 27 Regia: Aula dt- 
micaritferrumve diſtriwxerit, Capitor & Regem penes 
arbitrium vite meciſy; eju eſto, That he that ſhould 
gi or draw his Sword 1n the Kings Palace or 
ourt ſhould be taken or puniſhed with death or 

otherwiſe as the Kin vleaſed. "099 IE 
| Annales Which if the Annals of winchefter ( 1 may as 
Wintenien/s they ought to be crediggd, were but the Laws of the 


Eccleſia Brittons tranſlated intWhe Saxon Language by the 


AM.S.in Br- 


ee hgh aſſiſtance probably of Aſſer Menevenſis or of 


4 S. David's a Britton who was invited to his Court by 
Effgie Domi- that worthy Prince, and made as it were one of his 
ties ix 4. Domeſticks or Mznials. 


13, The Courts and Palaces of our Ancient Kings be- « 


Ex vide Aſ* ing likewiſe ſuch Aſylums or Priviledged places as 

by a Law made by (») King Edmond wio Raign- 
veuſs |, ©d inthe year of our bleſſed Lord 940. 'Si qui 
mondi, cap, 44 Terplum Oppidunrve Regium confugerit , eg#q; 
75 & 76. «lima oppuznarit damnove affecerit, he which ſhould 


hurt &- 
wwe” 


- 


(9) 


burt or moleſt any that fled ro the Temple or the 
Kings Houſe (ſhonld be puniſhed; but withal enated 
that, on fore ei qui ſanguinem humanum effuderit 


ſufſugio domum meam ni prins Deo ac (aft cognatis cu- 


mulate ſatiffecerit & preterea impleverit quodeung, ei 
ab Epiſcopo ( in cujus Dieceſt acciderit ) imperatum, 
the Kings Houſe thould not be a refuge for any 
man that had committed Manſlaughter, unleſs he 
had firſt made fatisfation ro Gotl Almighty and 
abundantly recompenced the kinred of the ſlain and 

rformed whatever was cnjoyned him by the Bi- 
thop in whoſe Dioceſs it happened. 

By the Laws of (nz) Hoell Dha or the ood n Leges Ex- 
King Hell of wales made and ordained in or abont cteſaft.Hiell 
the ſame year, It any man made an affray or did Dh in Spel- 
ſtrike in his Court he was to pay a double Dirvy or 241iDecrer. 
Mulf# and the like for doing it in the Church OC 
( whereas in other places it was but a fingle Dirvy © 408 
or fine) (0) Ex gue aiſtent prefettus ſrve Oeconomus 9 Leger Ec+ 
in Aula fleterit poſt praniium in tribus feſtis Prin- clefaſt.Heels 
cipalibus ponens in ea pacem Dei 05, Regts, Regina & Dha Regis 
optimatums Curie pacem illafr anſoredient; nuſquam Vllie in 
erit refuginum & Navt t u omnium refupium, after pelmanus 
that the Steward of the Kings Houle ſhal appeatin pj, «4 

y' {6 . v cleftaſtic. 
the Hall in the three principal Feaſts of the year, 408, & 212, 
and cauſeth the Peace of God , and the King, + * 
Queen, and Lords of the Court, to be oubliſhed? 
he that. breaks it ſhall be allowed no place of Re. 
fuge or SanQuary, nor ſhall any receive him ; ſi- quis 


ergo refuginm Regis & omnilum wviolauerit nec uſquam 


"nee aþ unins refigio vel 4 reliquits' ſanttorum defend; 


poteſt ruſy, ab Eccleſia , Vw theretare ſhall violate 
that 


\ to hear Cauſes and give him Counſe 


(10) 


that Sanftuary or place of Refuge of the King he 
ſhall be no where, or by any one ProteRed or b 
any Reliques of the Saints, unleſs rhe Church ſha 
Protect and defend him. 

And ſay the ſame Laws, Tris ſunt ſine quibus Rex 
eſſe non poteſt , ſcilicet ſacerdos ad miſſam celebran- 
dam & ad eſcas Repis & potus benedicend. & Tudex 
Curie ad Canſas diſcernendas & ad danaa confilia & 
familia quoq;, ad wegotia Regis parata , Three things 
are ſo neceflary for a King as he cannot be withour 
them, that is to ſay, aPricſt or Cn. a Judge 

and Servants 
to do the buſineſs of his family , Et ubicumg, ſa- 
cerdes familia & Diſteni & Fudex Curie infimul > 
rint, ibi erit dignitas Curie brevit llys Aula Regia licet 
Rex abſenseſt, and whereſoever the Chaplain of the 
Family, and the Steward and Judge of the Court or 
Palace (ball refide and be altogether, there, the 
Honour and Dignity of the Court ſhall be, and ir 
ſhall be eſteemed and taken to be as the Kings 
Court although he be abſent. 

And ſo-well did KinWWhe-»tns (p) the Daze who 
Raigned here about one hundred and twenty years 
after, approve and allow of the before-mentioned 
Law made by King 4/fred,as he made another much 
to the like effet, fi quis in Regia dimicarit, Capitale 
eſſet nifi quidem Rex hoc lli condonarit , t it 
ſhould be capital or death unto any that ſhould 
fight in the Kings Palace unleſs the King ſhould 
be pleaſed to pardon him, &# mulle Citatione: 
vel ſummonitiones liceant fieri cnicunq; infra paletiuns 
Regis Weſtminſter. F 

King 


W 


(11) | 


King (q) Henry the firſt about 275 years after q (berta 
the Raign of the before-mentioned wWitlafe or Witleſe Hewici pri- 
King of the- Mercians in his Charter or Grant to *” Meme: 
the Abbey of Wincheſter, doth amongſt other Priyi- #7194: Hide, 
ledges free them de Placitis & de omnibus querelis Farm 

ſicut terra illa ubi Domus mea ſedet in Winton fuit 4 wy 
unquam melims quiet a,' from all Plaints and Adtions 211, 212, 
Ifuing out of other Courts as much as the Land 

where his own Houſe or Palace ſtood in Wincheſter 

ever enjoyed ; which was then underſtood not to 

have been diſturbed by them the ſaid Charter being 

by 1nſpexjmus afterwards in the 16® year of the 

Raign of King Edward the fourth, allowed and con- 

Ermed and in regard of the Honour due unto the 

Kings Houſes or Palaces more then the Houſes of 

any Subje& or Private perſon they (r) ire by r LL, Hen- 

Law and Ancicnt Cuſtom allowed a Circait or 7c prims per 

compaſs of 12 miles round cvery way within the ©%Se/deauns 

Virge whereof in matters appertaiuing to the Roy. * {-NCOns 

all Houſhold or Servants for Contracts made one _— PA 
- ta lib, 2, 

with another in the ſame Houſe, and of Treſpaſles ,p. 2. & 

done within the Virge, thafſeward and Marſhal of Cokes 10, 

the Kings Houſe, and no Inferior or Commitſion- relat. en le 

ated, Juriſdiftion were to .intermeddle , £7 mulls caſe de! 

Citationes ant ſummonitiones liceant fleri cuicung,infra rcvallea, 

PalatiumRegis Weſtminſter,No Citations ordummons 

are to be madc in the Kings Palace at Weſtminſter 

which ( until it was diſuſed by the acceſſion of 

whitehall unto the Crown in the Reign of King 

Henry the eighth ; and- after that appropriated to 

the Courts nah Law, Exchequer, Dutchy 

of Laxcsſter, Star-Chamber, Court of Requeſts, 
4 Houſe 


(12) 
Houſe of C6mmons in Parliament, who do now 
ſit in that part of it herctofore called S. Stephey's 
Chappel and the Houſe of Pcers in another part of 
that Ancient Houſe or Palace of our Kings of Emg- 
land)was their only Houſe or Reſidence neer London 
and retains to this day ſo much of it's Ancient Pri- 
viledge of Freedom trom Arrefts, as any man Ar- 
reſted there, in any. Civil Action, betore-or in the 
Virge of any of the ſaid Courts then fitting, al- 
though it be by Procefs Ifluing out of any of the 
faid Courts, and he had no buſineſs before depen- 
ding in any of them, is propter reverentiam lors tor 
Reverence to the Place ro be preſently without 
Bail or anſwering, diſcharged, and the Officer Ar- 
reſting him, Impriſoned or otherwiſe puniſhed. 

Inſomuch as Edmond Earl of Cornwall coming to 
London to the Parliament holden in the 18% year 
of King Edward the firſt and per medinm majoris Ale 
Weſtminſter verſus conſilium domini Regis tratſifſet 
paſſing throueh the great Hall at weſtminſfter to- 
wards the Parliament, 


4 quilibet de regno & pace 
demini Regis, as the Pirliament Rol} mentionerh 


« (not only Peers or Parliament men) /rczte & pacifice 


$ Placit.Par- 
liamtnti 18. 
E 1. n. 4+ 

Ryleyes plc, 
Pr1.6.7. Op 
Pryns Aurum 


Regine, 25. 


venire & negotia ſua proſequi debet , where every 
man of the Kingdom and in the Peace of the King 
may Lawfully and peaccably come and follow their 
buſineſ S , abſque hoc quod aliquas citationes wel ſums 
monitiones ibidem admittat, without being troubled 
with any Citations or ſummons complained of 
the Prior of the Hely-trinity London and Bogo de 
Clare, who thereupon were attached to anſwer the 
King, and (s) Peter de Chanet Steward of the 
X ' King 


(13) 
King Walter de Fanecurt Mareſchal of theKing(whoſe 
Jari{diftion was thereby infringed ) the ſaid Earl 
of (ornwall, and the Abbot of Weſtminſter, for that 
the ſaid Prior by the procurement of the ſaid Bogo 
de Clare had citcd the ſaid Earl in the Hall afore- 
ſaid ro appear before the Archbiſhop of Canterbury 
at a certain day and place to an{wer fuch” things as 
ſhould be objefted againſt him , to the manifeſt 
Contempt and Diſhonour of the King and His 
damage 1oooo 1, prejudice of the Abbot of 
weftminſters Liberty and his Damage 1000 1, & 
in prejudicium Officii preaitt. ſeneſcalli & mareſcallt 
manifeſtum & dampuum non modicum, and maniteſt 
prejudice of the Office of the aforeſaid Steward 
and Mareſchall and no ſmall damage ad quorum 
officium & non ad alium Summonitiones & attachia- 
menta infra Palatium domini Regis pertineat fatiend, 
When as it belong=th to their Office or Places, and 
not unto any other to make or cauſe ſummons or 
atrachments within the Kings Houſe or Palace & 
etiam ad dampnum predict, Comitis quingq; mille [i- 
brarum , and likewiſe tothe damage of the ſaid 
Earl 50001. Whereupon the ſaid Prior and Bogo 
confeſſing the Citation but pleading that they 
were ignorant that the place aforeſaid was exempr, 
and that they did not underſtand that any contempr 
was Commitred againſt the King, or any prejudice 
done to his Officers by the Citation aforeſaid, and 
in all things ſubmitting unto the Kings grace, good 
will and oifare, were Committed Priſoners to the 
Tower of London, there to remain during the Kings 
Plcaſure z and being afterwards Bailed, the ſaid Bogo 


paid 


: | 
(14) 
paid to the King a fine of 2000 marks and gave ſe- 
curity to the Earl for 2000 1, which by the inter- 
ceſſion of rhe Biſhop of Durham and others of the 
Kings Counſel , was afterwards remitted unto 
100 |, and the Prior was lett to the Judgement or 
| Proces of the Exchequer. 
P” - -q Cokes 3. And (z) upon a Citation ſerved in the Kings 
 part.lnſtitut. Palace at Weſtminſter in the 21 year of the Raign 
rit. miſpriſs- of King Edward the firſt upon Joane Counteſs of 
on, 14'- warren then attending the Queen upon a Libel of 
Placita ©- T;orce at the Suite of Matilda de Nyitford, it was 
ram D. mino 4661" 
Rege in Payl, YP9N full examination of the Cauſe in Parliament 
apud Weſtm' A judged ( the King being preſent ) in theſe words 
in preſentis Quod predittum Palatium Domini Regis eſt locus ex- 
Regis, Awmno emptus ab omni Turiſdiftione ordinaria tam Regie 
* 21. £1. aAignitatis & Corona ſue quam libertatis Ecileſie weſt- 
monaſter .c* maxime in preſentia ipſius Domini Reg is 
rtempore Parliamenti ſui tbidem, Ita quod Nullus ſum- 
monitiones ſeu Citationes ibidem faciat & precipue illis 
qui ſunt de ſanguine Domini Regis quibius major re- 
werentia quam aliis fieri debet, Conſideratum eſt quod 
Officiar Committatur Turri London & ibidem cuftodi- 
atur ad voluntatem Domini Regis, that the ſaid Pa- 
lace of the King is a place freed from all ordinary 
Juriſdiftion aſwel by reaſon of the Kings Crown and 
Dignity Royal,as the Liberty of the Church of weſt- 
minfter, but more eſpecially of the Kings preſence 
in the time of Parliament, ſo as none may preſume 
uPaſchas to make ſummons or Citations there, and eſpecial- 
E.2.coram |y to or upon thoſe which are of the blood Royal, 


5h 38. to whom a greater Reyerence then to others is due. 
10 


The Kings Palace at weſtminſter ( u) having as 
Sir 


» 4.» # 4" MZ « Dh 


—_— 


(15) 
Sir £dward Coke ſaith, the Liberty and Priviledge, 
that no Citations or Summons are to be made 
wich in it,and that Royal Priviledge is, ſaith he, not 
only appropriated to the Kings Palace at weſtmin- 
feer,but to all hisPalaces where his Royal Perſon re- 


ſides (w) and ſuch a Priviledge as to be exempred WCkes 3 per. 
from all Eccleſiaſtical Juriſdiction, Regie dignitatis Inſtient,141. 


& Corone ſue ratione, by reaſon of His Crown and 
Kingly Dignity. 

he Circuit of our Britih Ocean the Pro- 
monrtories with the adjacent Ifles or parts en- 
compaſling our Britzi» from the North ot England 
by the Eaſt, and South to the Veft, vindicated by 


our great and — Learned (x) Selderx be- * Seldm mare 


ing called the Kings 
and are not to be denied Dimiſionem ve 
ſtriking or louring of Sail by the Ships of other 
Nations in their patlage by any of our Admirals or 
Ships of War heretofore ſubmitted unto, and ac- 
knowledged by our late cauſeleſly contending 
Neighbours the Dutch and French, and was not 
only done by thoſe Nations, and all other ſtrangers 
Ships, in their paſſage by and through our Cons: bat 
by them, and our own Ships in theic ſailing upon 
the River of Thames, by the Kings Palace or Houſe 
at Greenwich though he be not preſent, by ſtriking 
their Topſail, and Diſcharge of a Cannon or Gun, 
ſeldom alſo omitted ih other Countries, by Ships 
that paſs by any Royal-forts or Caſtles of Kings in 
Amity with them as at Crominbergh and Elſenor,in or 
near the Baltick Sea. 


And no ſmall Civility or Reſpe&t was even in a 
I Rs Forreign . 


hambers, do my claim clanſnm, cap.. 
0 


rum, a 7* 


& 26, 


—— 


(16) 
Forreign Countrey or Kingdom, believed to be be- 
longing, and appropriate to the Reſidence in and Pa- 
lace of aKing of England, and was not denyed to 
y Fleta lib.2. our King Edward the firſt in the 14* year (5) ot 
cap. 3+ His Raign, when he'was as Fleta tells us at Pari 
- ©" in France #n aliens territorio, in the King of France 
his Dominions where one 1ngelram de Nogent be- 
ing taken in the King of £xg/ana's Houſe, or where 
he was lodged at Paris with ſome Plate or Silver- 
diſhes which he had ſtollen,about him , Rege Fran- 
ci tune preſente,the King of France being then in the 
Houſe , the Court of the Caftellan of the King of 
France claiming the Cognizance or Trial of that 
Thief, after agreat debate thereof had before the 
King of Fraxce and his Council it was Reſolved, 
Ouod Rex Anglie illa Regia Prerogativa & hoſpitii ſui 
privilegio uteretur & gauderet, that the woo of Eng- 
land ſhould enjoy hisKingly Prerogative ard the Pri- 
viledge of his Honſe , and that Thief being ac- © 
cordingly tried before Sir Robert Fitz Fohn Knight 
Steward of the King of Ezgland's Houſe, was for 
that offence , afterwards hanged at St.Germas lez 
Prees. 

z Mich. 12: The Bedel (z)of the Univerſity of (ambridge was 

E. 3. Coram though he asked pardon for it, committed to the 

Regs Roz. 10! Gaol for Citing one William de wivelingham at 

th weſtminſfter Hall door , and Henry de Harwood at 
whoſe Suit it was proſecuted , commitrtcd to the 
Marſhal and paid 40's. Fine. 

- Which neceflary and due Reverence to the Kings 
Courts or Palaces being never denied ( unleſs it 
were by wat Tyler or Fack Cade, and the pretended 
Holy- 


F, 


þ J ads l 
by | "24 


.* - 


(17) 
Holy-rout of the Over Piggs) bred that laudable 
cuſtome of the beſt Subjects of Englend, and all 
other mens going or ſtanding uncovered in the 
Kings Chamber of preſence (even in thoſe houſes 
where he is not Reſident ) Privy-chamber , Bed- 
chamber and Galleries, the being uncovered or 
bare-headed when the Scepter and Globe Imperial 
have been amongſt the Kings Jewels and Plate kept 
in the Tower of Zoxdon being accompred one of the 
Kings Palaces ſhewed unto any which have deſired 
to fan them which the Prince of Denmark as allo the 
Embaſlador of theKing of Swedez have not latcly de- 
nied,and allows not the Ladies Wives or Daughters 
of Subjects (the Daughters of the King and the Wite 
of the Prince or Heir apparent only excepted) to have 
their trains carried upin the aforcſaid ſcparate rooms 
of State,nor a Lord of a Mannor to Arrelt or Siezc his 


Villaine (s) in theKings preſence,torbids theCoaches a 27- Aſi/ 
of any but the Kings or the Queens or Heir apparents pl. 49» 


Wife or their Children, or of Embafladors introdu- 
ced inthe Kings Coach from Kings or a Republique 
ſuch as Yerice who in regard ot the Kingdoms of 
Cyprus and Candie now under their SubjeCtion are 
ſaid ro have Tefte Couronne to come into the Court- 
yards with their Coaches , which the little Repub- 
lique of Geroa in /taly hath notwithſtanding their 
conteſt for it been lately refuſed both in France and 
Spain; in the latter whereof a Monarchy and King- 
7A much inferior to England it is a great Honour 
amongſt the Domeſticks and Servants of that Court 
to be a Gentleman ae /a Boca for that ſuch may at- 
tend the King at Dinner or Supper,and have ar other 

D tumes 


d 33 H.8. 
Ca. IZs , 


(18) 
times a priviledge to come into the Rooms of the 
Palace as far as a certain Hall beyond which no 
man is to paſs although there ſhould be no Guards 
or Ulhers to hinder it. 

And no longer ago then in the month of December 
7666 the Lady or wife of the Spaniſh Embaſlador 
in the Court of the Emperor of Germany at Vienna 
complaining. of the Emperors High Chamberlain 
that ſhe was denied by the guards to. enter into 
the Anti-chamber of the Empreſs in her Chair or 
Sedan, ſhe was anſwered by him and informed al- 
ſo by a meſſage from the Emperor that it was the 
cuſtom of that Court not to permit the Empreſs her 
ſelf that Liberty,which very neceſſary regard and re- 
ſpeRs always had to the Courts or Houſes of So- 
veraign Kings or Princes, might beſides their ſaferies 
which have not ſeldom been endangercd by Brawls 
and Tumalts ſwelled up into a multitude, be the 
reaſon thar-in imitation or reviving of thoſe old 
Laws of King A/fred and Canutws, the At of Parlia- 
ment (6) In the 33* year of the Raign of King 
Henry the eight, did ordain the loſs of the Right 
hand of any ſtriking or making blood-ſhed within any 
of the Kings Houſes or Palaces or the wirge thereof, 


( Noblemen or others ſtriking only their Servants 


with a ſmall tick or Wand for Correion or with 
any Tipſtaff at a Triumph or in doing Service by 
the Kings Commandment or of any of his Graces 
Privy Council or head Officers excepted ) and that 
any ſuch offences or Muraers Manſlug hters-or ma- 
lictous ftrikings ſhould be tryed by a Fury of twelve A 
the Veomen Officers of the Kings Houſhold before the 
Lord 


(19) 


Lord Steward or in his abſence before the Trea- 
ſurer and Comptroller of the Kings Houſhold and 
Steward of the Marſbalſes for the time being. 

And ſo tender have our Kings and Princes been 
of the Honour of their Princely Palaces and Scars 
and habirations of Majeſty as they would not per- 
mit their Mercy to have any thing to do with their 
Juſtice or to intercede for any mitigation of their 
juſt indignation againſt ſuch as would but in the 
leaſt ler looſe their paſſions, or Indiſcretion to 
violate it, witneſs the caſe (communicated unto 
me by my worthy friend Sir william Sanderſon one 
of the Gentlemen of His Majeſties Privy Chamber 
in Ordinary ) of Mr. Mallet in the Raign of Queen 
Mary, who being 2 Gentleman Uſher, Quarter 
Waiter of the Preſcnce-Chamber, and having re- 
buked one Mr. Pierce a Meſſenger of the Chamber 
for ſome Nezligence in the Queens Service, and being 
rudely anſwered to avoid the puniſhment for ſtriking 
him, if he ſhould draw or inforce blood, did ſpit in 
his face, upon knowledge wowey the Lord Chamber- 
lain of the Kings Houſhold, without any complaint of 
Mr. Pierce committed My. Mallet to the Marſbat, 
and after ſome time puniſhed him in this manner the 
Lord (hamberlain ſtanding under the Cloth of State 
uncovered in the preſence ( hamber with the Officers of 
the Houſhold, and others about him, Mr.Mallet kneeled 
down at the loweſt ſtep, and his offence in Order to bis 
ſentence being read unto him, by a Gentleman Uſber of 
the Preſence with this Preamble, viz. For excerciſing 
that Fewiſh Inhumane Att of Spitting upon Maſter 
Pierce, your fellow Servant in Court in the feb 
2 an 
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and preſence of the Chth of Eftate, againſt the Dig- 
nity of our Severaign Lady the Queens Grace, the Ho- 
nour of the Court, and the Authority ana Power of the 
Lord Chamberlain, To which Mr. Mallet being ſtill 
upon his knees anſwered with an Humiliation ſor- 
row and Submiſſion , and craved Pardon of the 
Queens Grace for his fault ; whereupon the Lord 
Chamberlain lightly Rapping Mr. Mallet upon the 
Pate with his white Staff, v1ho craved pardon for 
offending the Authority and Power of the Court Re- 
preſented by the Lord Chamberlain, Myr. Pierce was 
appointed to wave 4 Cudgel over My, Mallets head, 
in ſign of ſatisfattion for the wrong received of him. 
And that being done Mr. Mallet was fined in 4 
ſumme of money to the Queen, and after a day or two 
releaſed, After all which the Chaplains and Cley 
complaining that the holy Church was ſcanaalized {4 
that Jewiſh Attion, Mr. Mallet was ordered to do 
Penance in the Choppet Royal, in a white-ſheet hold- 
ing a Wax Taper burning, during the Office of Di- 
vine Service; and after thoſe puniſhments Executed 
upon him, permitted to complain againſt Mr. Picrce 
to neglefting the Queens Service, and Mr. Pierce 
was for anſwering Mr. Mallet rudely turned out of 
his waiting or place, and came wet in again wntil 
Mr, Mallet was pleaſed to make it his Þbllicitation 
and Requeſt , And ſo great a Reſpe& was always 
— to the (c) KingsPalace or | nth as it was 
olden to be a punithment and note of Infamy to 
be Prohibited it;and was in the 18® or 21 year 
of the Raign of King Fames a part of the Sentence 
given in Pachtament againſt Zionel Earl of Midaleſex 
Lord 
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Lord Treaſurer of Exgland for Briberies and Ex- 
tortions,that he ſhould never come within the Verge 
of the Kings Court, ; 
And thar blefied Martyr King Charles, was in the 
mid(t of His over-great Lenity or Mecckneſs fo carc- 
ful ro preſerve the Honours and duc Reſpects to 
His Palace and Court, as when DoCtor Craig one 
of His Phyſicians had in the Kings Chamber given 
Mr. Xirk one of th: Grooms of His Bed-chamber, 
ſome offenſive words , and Mr. Kirk mceting him 
the ſame day in ſome of the Court-lodgings had 
ſtruck him with a blow of his Fiſt, and Door 
Craig complaining of it unto the King , and the 
King referring it unto the Lord Chamberlain of His 
Houſhold who after Examination of the Fa& Rc- 
mittcd the Puniſhment of the Offence to the King, 
He did in much Indignation Baniſh Mr. Xirk from 
the Court, into which he was more then a year, 
before he could by the Interceſſion of the Duke of 
Buckingham , then the Great and Princig Fa- 
vourite, be re-admitted ; And that Pious and Ex- 
cellent Prince was ſo apprehenſive of any diſreſpeas 
to His Houſe and Palace, as meeting ane day or 
night the Earl of Denbigh then Lord Fielding in 
his Masking Suit, as he was paſſing through the 
Privy Galleries towards the Banquetting Houſe, 
ſtayed him,and turned him back to go a more Com- 
MOon-way. : 
And was no leſs watchtul to prevent any thing 
which might be prejudicial or derogatory to the 
+-honour ot the Garter, whereof he was Soveraign 
in the Palace or Houſe where his Henonr _ 
5 
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As.when at another time finding the Lord Percy 
now Earl of Northumberland, Mr. Fermyn now 
Earl of S. Albans, and Mr. Henry Piercy in the 
Privy Gallery or Lodgings with blew Ribbons 
tyed or hanging about the upper part of their 
Legs or Boots, he was ſo diſplcaſed therewith as 
he would not be pacified until he had called for 
a pair of Sciflers and had with his own hands cut or 
clipped them of. 

And well might it be obſerved in England when the 
Ultims Thule and our leſs Civilized Neighbours of 
Scotland, Infefted with the Careleſs and over-bold 
behaviour of ſome of their late Presbyterian Cler- 
gy, towards Royal Majeſty, are not without thoſe 
——_ reſpc&s of being bare and uncovered in the 
Preſence Chamber or Chief Rooms of their Kings 
Palaces although they be- abſent , and out of the 
Kingdom; and when any Acts of Parliament are 
agreed upon the Kings high Commiſſioner Preſi- 
ding R Parliament in his abſence, bringeth the Acts 
of Parliament to the Kings Chair of Eſtate, upon 
which, and a Velvet Cuthiop, the Royal Scepter 
being laid, the Lord Commifhoner kneeling betore 
it, and touching ir with the Scepter gives a Santion 
and Authority unto thoſe or any other Acts of 
Patliament, in that Submiſs "and dutyful manner 
touched therewith, and makes them to be of as 
great Validity as if they had been Ratified by the 
Royal Signature. 

And with more or a greater Reaſon, might 
Kings and Free-Princes -claim a Veneration te 
their Palaces or Houſes, when Biſhops nanny 
ha 
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had their Epiſcopia (4) or Houſes ſo Reſpefted d /cil. 


as 2 Synod or Council thought fir to Order it, a 
roo much or more then ordinary reſpe& when 
they Decreed, Suggerendum eff, "" Ga Divino man- 
dato intimandum Regie Majeſtati ut Epiſcopium quod 
domus Epiſcopi appel/atur, Venerabiliter & reverenter 
#xtroeat, &c. It is to be declared and intimated to 
the Kings Majeſty that he enter the Epiſcopium, 
which is the Houſ: of the Biſhop Reverently, 

And not very long ago in®the Raign of that 
Vertuous King Charles the firſt, an Action of Bat- 
_ being brought by Sir Fraxcis wortley Knight 
and Baronet, againſt Sir Thomas Savile Knight, after- 
watds Lord Savile and Earl of Suſſex, tor aflaulcing 
and wounding him at Feſ/minſter Hall door, one or 
both of them being then Parliament men , the 
Jury gave a Verdi& for Sir Fraxcis *Wortley with 
three thouſand pounds Damages, the Oftence be- 
ing aggravated to that height , *in regard that ir 
was done ſo near.or in the Face of the Court of 
Common Pleas, the Judges then fitting , which 
could have no greater or better reaſon for heigth- 
ning that offence, then that it was done in that An- 
cient Palace of our Kings, and the Place where 
the King Adminiſtred Juſtice to His People by His 
Judges ,, who. Repreſented His Authority in that 
their limicted JuriſdiQtion. 

And but lately when fitting the Parliament in 
the moneth of December 1666, the Lord Saint Fohn 
of Baſing Eldeſt Son of the Marqueſs of Wincheſter 
being a Member of the Houſe of Commons in Par- 
tament, had in weftminſter Hall (no Court of 
Juſtice 
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Juſtice then and there fitting) pulled Sir Andrew 
Heyly Knight by the Noſe, whereby he according 
to the opinion of (e) Sir Edward Coke had for- 
feited his Lands, Goods and Chatrtels ( alchough 
his reaſon offered for it, that the offence was lo 
puniſhable, becauſe 1 might tend ad impedimen- 
tum Tuſticie , to the hinderance of Juſtice was not 
alone ſuſſicient tor that, ir may more truly be un- 
derſtood to be propter wenerationem loci for the 
Reverence and Reſpect due to the KingsHouſe or Pa- 
lace) was fo afrighted with the Penalty and con- 
ſequence of that Offence, as he procured the Houſe 
of Commons ( who'could not tell how to be- 
lieve the unhappy ' heretofore unadviſed and ne- 
ver to be proved Doctrine of the pretended 
Soveraignty of that Houſe) to go with their 
Speaker unto the King at #hirehall and intercede for 
his Pardon. . 

And ſhortly after at a Conference in the Painted 
Chamber , berwixt the Lords and Commons in 
Parliament , ſome hot words happening betwixt 
the Marqueſs of Dorcheſter and the Duke of Bucking- 
ham, who upon the lye given him by the Marqueſs 
of Dorcheſter had pulled him by the Noſe or pluck- 
cd off his Peruque, they were both Committed 
Priſoners to the Tower of London, and within two 
days after upon their ſubmiffion to the Houſe of 
Peers Releaſed; but the Duke of Buckingham 
coming after to the Kings Court at hitehall be- 
fore he had asked leave of Him or His Pardon, the 
King did forbid him the Court, alleadging that 
howſoever the Houſe of Peers in Parliament had 
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pardoned him for the Offence Committed againſt 
them, yet he had not forgiven him the Offence which 
he had Committed againſt him, 

Andin ſupport of thoſe Obſervations and honors 
ſo juſtly due unto the Place of His Royal Re- 
ſidences, the Lord Chamberlain, did lately cauſe 
a Conſtable to be Impriſoned for an Ignorant and 
Indiſcreet purſuit of a Frexch Lacquaic, who had 
ſlain an 7riſþ Foot-boy, into whitehal, and as far 
as the Royal Lodgings of the Queen, where he 
rook him : and ſhortly after deſervedly Impriſoned 
one Mr. white a Merchant, for bringing rwwo of the 
KingsMarſhals-men into the Privy-galleries,and neer 
the Council-chamber-door,the King ſitting in Coun- 
cil,bade them Arreſt an Agentor Envoy ot the Duke 
of Curlands, and he would Indempnitic them , VVho 
were notwithſtanding ſevercly puniſhed. 

"Which juſt and fitting obſervations due unto the 
Manſions of Kings and Princes; Crowe! that Leader 
and Conducor of the Rable, and Scumme of a Re- 
bellious part of the people, and grand contemner of 
all Authority but what himſelf had uſurped , and of 
all Ancient Orders, Rites, Cuſtoms and Ulſages, did 
not think to be unbecoming that Eagles neſt into 
which He and His devouring Harpyes had crept, and 
the Houſe whercin the Kings Honour lately dwelt, 
when he Committed Sir &/chard ingoldsby then one 
of his Colonels,bur atterwards a Penitent and Loyal 
Subje& of His Majeſty that now is, Priſoner to 
the Tower of London, tor ſtriking one in the Srome- 
gallery at whitehall. 

And ſo unqueſtionable was a more then Com- 
mon 
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mon or Ordinary Honour and ReſpeC tobe given 
tothe Houſes and Courts of our Kings, as ſame of 
our Ancient Nobility have by that honour which 
our Kings did Originally confer upon their Per- 
ſons, in the Grant of Earldoms and Honours 
gained, by an Uſage of Time and Cuſtom , ſome 
more then Common Priviledges to their Chick 
Houſes, Caſtles and Lands, anciently belonging to 
their Earldoms ; So as their Lands belonging 
to their Earldoms have been exempted from the 
Contribution of the Wages of Knights of the 
Shire cle&ted to be Parliament men, and their 
Houſes from any Search by any Conſtable or Or- 
dinary .Officer, and in all or many of the Records 
or Memorials of the Kingdom have been frequent- 
ly called or termed Honours, as the Honours of 
Oxford, Arundel Lincoln, Leicefler, &c. for the 
Lands belonging to thoſe Earldoms ; and there is 
to this day a Cuſtome at Arundel Caſtle that none 
bur the Earl thereof (the Soveraign and Heir ap- 

arent exempted ) have been pernutted or are to 

ide or come into the Caſtle Gate with his Hat 
on or covered, 

Thoſe vaſt Empires of the Orraman or Turk, 

Perſians, Mogor, and King or Emperour of Fapay, are 
not without thoſe or the like Reverences, not only 
by their profound filences and obſervations more 
then ordinary in their Apartments and Retire- 
ments, bat by other Demonſtrations of Honour and 
acknowledgements of Reſpe& to their Soveratgn 
Princes Houſes or Palaces. 

Nor are ſuch or the like Reverences or Reſpets 
duc 
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due to the Houſes or Courts of Kings, unknown or 
diſuſed even amongſt the more Heathen and Barba- 
rians who although they are roo much converſant 
with Ignorance, Rudencſs and Incivilities are not- 
withſtanding by the Principles Law and light of Na- 
ture, guided and directed unto it. 
In the City and Countrey which was the Queen 
of (f) Sheba's, the people ds uſe ſuch Reverence 48 & Purchas 
the Kings Houſes or Palaces, as although the Gates Pligrimage 
do fland open, no man dares preſume to enter or to 2 part&woy- 
touch them. age of Fran« 
Before any do come to the Court or Tent of Prete ;," Ives 
John.Emperour or King of Ethiopia or the Abaſſines, _ 
they do alight of their Horſes and begin to do their 1614, 1071 
accuſtomed Rewerences , fooping down with their & 1633, 
right hawd unto the ground , and betwixt the 1644. 1107. 
Prete or Kings Tent, and the Tent of the 
Judges, 20 man paſſeth on Horſe-back in Reverence 
to the King and his Juſtice, but all do alight and go g Vojage 
0 foot. Francis Py- 
When any do come to the firſt Hall of the King <4rd de 4 
of the Maldives (g) Palace ( who is King of 94% 2 pt 
thirteen Provinces, and One thouſand Iſles) where © ehas Pit- 
His guard are, No Lord or Plebeian, man, woman or > 48,166 
child dare go further except the Domeſtical Offi- 166 w N 
cers of the King and Queens, and their Slaves and h Mr. John 
ServwHOrs, Davis relati- 
Art the King of (h) Achens Court in the Eaſt 9» f bis ve- 
Indies , before any man can come into the Kings Pre- 48 #0 the 


ſence , he maſt put of his Hoſe and Shoves, held the © pres ye 


Palms of his hands g—_ lift them above his head ,1,, p;1v11. 
and bow with his body. | mage, 132. 


E 2 Amongſt 
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i Pexlns;o Amongſt the rude and fierce (3) Tartars he 

netw' in 3 that hath been preſent with one that died, was not 

pert of Pur- to come into the houſe of the Mangu Chan within 4 
chas Pilgri- year after. 

wage, 66 * The Barons and people who do come unto 

his Court, do within half a Mile where the great 

Chan Relides make and continue a great ſilence (a 

lign or token in the Eaſtern Countries of great Re- 

verence ) every Baron carrying a little fair veſſel fo 

Spit in, and after Covers it ( mone daring to ſpit in 

k 3 part Pur- the Hall) into which (k) before they ao enter, they 

chas Pilgri- put off their Buskins, and put on Furre Buskins of white 

wages 8. Teather, giving the other to their Servants. + 

. In the City of (/) Nanguim is a Table of Gold 

1 Relaticn of —_ cd — 

: Galeota Pe- Wherein us written the Kings name in Memory of his 

rerain 3 part Reſidence there, which lands in the Palace (overed, 

of Parchas and being to be ſeen upon ſome of their Feſtival days 

Pilgrimage» covered, all the Nobility of the City do go to do it 
ain Reverence, 

m Ricixs & In China (mm) and at Pequin they which ave to 

Trigantinswn yf; by the Kings Palaces do deſcend and alight from 

3 M of their Horſes and go on foot until they be paſſed, Tee, 

php ge although the King doth not there reſide, and they do 

393 & 233. 4# other times make their Reverences unto the Kings 

__ Throne, 

nd ſo much by the light of nature and the dusky 

and obſcure glimmerings of it, were the Palaces and 

Reſidences of their Kings and Princes Reverenced 

n 3 Part Par” by the (=) Mexicans a Populous Nation in the 

tp "gy * Welt Jzajes as all that were to come or appear 

w4$*2'159* before Montezuma their King or Empcrour, were 

except lome Princes, his kinſmen to come —_ 

uch 
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Such therefore and ſo great Honours being ſo 
deſervedly due to the Houſes and Habitations of 
Kings and Princes, the Afﬀairs or buſineſs of the 
Soveraign, Aced either within or withour it, are 
not certainly like Eſas to be deprived of it's Bleſ- 
ſing or whart is appropriate or belonging to it , bur 
it ought as a very great truth to be ſubſcribed 
unto, by every one that will not abjure his own 
Reaſon, the Laws and Reaſonable Cuſtomnes of 
England, Prudence and Practice of all other Na- 
tions of Chriſtendom, and where ever the Light 
of Reaſon and Divine Wiſdom have imparted 
their Glories, that the buſineſs and affairs of the 
Kings-Servants in Ordinary are to be preferred and 
= Place of the Afﬀairs of any Subje& or Private 
Perſon. | 


—— 
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That the Buſineſs and Afſairgy of the X ing, about 
which any of His Servants or Subjetts are 
Impleyed , are more conſiderable, and to be * 
Regarded then the Buſineſs and Aﬀairs of 
any of His People. 


Hen the General and Univerſal conſiſting 
ww of all the parts of a Body Polirick, and the 
Safety, Care and Concernment of the whole ; 
muſt needs ſurmount any one or two, or any Par- 
ticulars, or ſome Private mens neceſhities. or oc- 
caſions 
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© Geneſ.13. cafons, (e) The brawls and controverſies berwixt the 
v.7 & 8. Herdſmen of Zot and the Righteous Abraham, for 
Paſture for their Flocks and Cattel, were underſtood 
in that Particular to be no leſs then their Maſters 
pExd,20. own Concernments; (p) And the Servants of 
every Maſter, and conſequently their buſineſs are 
by Cod himſelf , and his never Erring Wiſdom 
juſtly reckoned in the Tenth Commandment or 
Decalogue , as a part of the Maſters goods and 
Eſtate. 
The Civil Law allows us to conclude , thar, 
q Gadd Win (q) Servi rerum appellatione comprehenduntur, 
Comment.*d Servants are accounted to be a part of the Ma- 
1.19, 5. b ſters Eſtate & familie ſionificatione Serv "inclu- 
px auntur, and in a family Servants are included, Fa- 
verborum fi. itia continentur libert homines bona fide ſervientes 
gnificatione 1 2 family arc contained and intended Freemen 
& L.e/£di (aſwel as Villains or Bond-mcn) which ſerve 
les, 25. therein, (7) Et familia unum quddadam Corpus con- 
r Sett. 2.3-6. Bituit ; inde patimur Injuriam etiam per liberos, uxo- 
_ 6% dt "em, ſervos, & etiam mercenarios noſtros , for a Fa- 
Bifolduin ily makes and Mſticures a certain body , and 
Diſſert.Juri, thereupon the Maſter of. ir may be ſaid to be 
Politic, 48, wronged in his Wife, Children and Servants, and 
ſomertmes in thoſe which are hirclings, 

And it was neither forbidden or diſallowed 
by the Civil Law in Ancient times before better 
and more cohvenient Securities by Pa&tions and 
Obligations were found out, Serves & Ancillas 
tanquam bona & Catalla oppignorare to Pawn or 
Deliver in Pledge their men Servants or maid 
Servants, 


Our 
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Our S«xo# (5) Laws intended no leſs 5 when s L;L. he 
they did Ordain that every Lord or Maſter ſhould cap. 18. & 
be obliged to bring his Servant to Juſtice. L. L. /E- 

Our hber ( -nſualis or Doomeſday Book , made thei avi, 60, 
about the 16®* year of the Raign of william the 
Conquerour as an Inquiſition or extent of every 
mans Eſtate in the Kingdom, both Real and Per- 
ſonal doth therein Reckon, Servos, Axcillas & wil. 
lanos, as well Men-ſervants, and Maid-ſervants as 
Villains or Bond-men, 

And our Laws do allow an Action in the Ma- 
ſters name, for the beating or wounding of a Ser- 
vant, per quod ſervitiuſs anko rear” an amiſit, where- 
by he loſt the uſe or ſervice of his Servant. 

By the Laws of the Old Almains (s) wninſe 1 LL, Ale 
quiſq; pacem habere debet ad ducem weniends & de manorum in 
tllo revertends. Et nullus preſumat hominem de duce £*ndenbregio 
venientem aut ad illun ambulantem in Itinere inquie- * "+ 29+ 
tare quamvis culpabilis fit , no man ought to be 
moleſted in his journey or going to or from the 
Dukes Court,alchbugh there might be any Action 
or Caule to trouble him, 

By the Laws of the Zombards (w) or Longo- w L.L. Lou- 
| bards , fi quis ex Baronibus noſtru ad nos venire gobard- in 

woluerit ſecurus veniat , & iileſus ad ſwos rever- Lindenbrogio 

tatur, & nwullus de Adverſariis ills aliquam Injuriam 90: 2.T4.4- 

in itinere aut moleſtiam facere preſumat , It any of 

our Barons have an intent to come unto us he is 

ſafely to go and come, and none of his adverſaries - 

are to do him in his Journey any wrong or In- . 

jury. 

By ſome Laws made in the Raigns of the Em- 

perors 
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* Lindenbra- perors* (x ) Charlemaigne and Lewis his Son, #ul- 
giun lib. 4+ lus ad palatium wel in hoſtem pergens vel de Pa- 
inter Capitl. latio wel de hoſke redjens tributum qued trax- 


Carli. 


y Cujacits 
Comment. ad 
lib. 12, Cod. 
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z L,L. Wiſs- 
goth in Lin» 
denbrogio, lib, 
2: Tit. 4, 


ſituras wocant ſolvere Cogatwr, That no man 


coming to his Palace or gong againſt the Encmy or 
returning ſhould be compelled to pay the Tribute 
called Paſlage-moncy. 

The Trattatoria & Ewettiones (3) allowed by 
the Weſtern and Eaſtern Empcrors, that Stables 
and Proviſions of Horſe-meat, and mans mear 
ſhould be provided ſumptu publico at the Peoples 
charge, for ſuch as Ride goſt, Travailed or were 
ſent upon the Emperors Afairs, may inform us, 
how great the difference is and onght to be be- 
rwixt the Kings Afeairs and. thoſe of the Common 
People. 

The Laws of the wiſigeths (z) a People not 
then much acquainted with Civilities compiled 
about the year or eAfra of our Lord 504 may 
teach us the value of Princes cares of their own, and 
the Publick Afﬀairs managed by their Servants or 
whoſoever ſhall be imployed therein, Quod antea or- 
dinare oportuit negotia Principum & poſtea populorum, 
when they declared that the Aﬀairs or concerment 
of the Prince, ought to'take place of thoſe of the 
People , Quia fi ſalutare Caput extiterit, rationem 
colligit qualiter (urare cetera membra poſit, becauſe 
if it be well with the head, it will be the better able 
to take care of the reſt of the. Members, Es ordi- 
nan1a primo wegotia Principum, tutanda ſalus, defen- 
denda vita, ficque in ſtatu & negotits plebium ordi- 
ratio dirigenda, ut eum ſalus componens proſpicitur 

Regum 
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un fida valentibus teneatur ſalvatia populorum:; 
Thar in the firſt place the bale of periong 
the ſafety of his life, and the defence of his Perſon 
are to be heeded, aiid the Aﬀairs of the People fo 
Ordered, as whilſt a ſuſhcient proviſton is made for 
the ſafety of the Prince the good of the People may 
be eftabliſhcd, : 

Of which our EngliſhLaws, have ſuch a regard 
as they would (ſome tew Caſes only excepted ) 
diſpence with any mans not appearing or coming 
to Tuſtice, It he though not the Kings ſervant in 
Ordinary ſent by His Attourney the Kings Writ of 


Protection (4) lgnilying thar he was ſent or Im- a Vide Regi- 


rvice, 


ployed in the Kings 


That if any Archbiſhop, Biſhop , (5) Earl or 7% Prete® 


Baron do come to the King by His Commandment, ,, 
pailing by any of His Forreſts , he might notwith- 
{tanding the great ſeverity of the Forreſt Laws 
againſt ſuch as did Steal or Kill any of the Kings 
Deer or Veniſon take or kill one or twe in their 
going and return. 


The Regiſter of Writs doth (c) bear Record c Regiſtey of 
that where one of the Kings Servants hath been re- #rirz. 19. 
tnrned of a Jury or Summoned probably to be a Tit-Werrar 
witneſs or upon ſome other occaſion , to attend #4 4th 


ſome Inquiſition or Inqueſt ro be made in any 
other place then the Kings Houſe or before any 
other Judges or Magiſtrates, a Writ hath been 
ſent under the Great Seal of E£xg/and to excuſe his 
abſence, becauſe he was the Sn day to attend 
the Steward and Marſhal of the Kings Houſe 
about ſome ailairs of the Houſhold which oy 

F ICW 
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(34) | 
ſhew that the King had a mind afwel as reaſon no 
to permit the neceflary attendance of His own 
Servants in or upon His Houſhold orcafions to be 
omitted to wait upon ſtrangers or other mens buſt- 
nes in Courts or matters of Juſtice, 

And the Law doth fo much prefer the Kings bu- 
fincſs. above the Common Peoples as that all Honor 
and Reverencc is to be given to the Kings Privy 
Council. 

d Ccke 4+ For that as Sir Edward Coke (4d) faith they are 
Irftit. 53- partes Corporis Regis, incorporated, as it were with 
Lib.5. D. ae him, are profitable Inſtruments of the State bear 
ec ans {el part of his cares,and which is no more then what the 
Haim & Civil Law allows them, when ir terms them, Ad- 
Gutherius de 7iniſtris Adjutores, Adſeſſeres helpers and Adfeflors, 
iffic, Domus Of qui arcanis Principis intereſſe meruerunt in Contu- 
Augaſt.lib.1 bernium. Imperatorie Majeſtatis adſciti , and which 
cap. 17, deſcrve an Frteref in the Princes ſecrets and affairs 
of State, and arc as Spartianns ſaith, admitted as 
it were into the Society of Royal Majeſty. 
Where the body of a Debtor before the Statute 
e Coke 3.Rep. of 25 of King Edward (e) the third have by ſome 
Sir William been believed, not to- have been liable to Execu- 
Herberts tion for debt at the Suit of a Common Perſon; yer it 
Caſe... was adjuged to. otherwiſe in the Kings Caſe,for that 
Theſaurus Regis eſt pacts vinculum & Bellorum nervi, 
for otherwis the King might want His Money or 
Treaſure which is the Bond of Peace and Sinews 
of War. _. 
F Regiſter of + ProteQtions under the Great- Seal of (f') Eng- 
Writr, 281. lznd have not only been granted by our Kings but 
aYJowed by their Judges to ſecure ſome Merchants, 
Strangers, 


. fe, "Pp 


#* + , 
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Strangers, from Arreſts or Trouble i» Corporibus, 
rebus & bonis,in their Perſons, goods or Eſtates, until 
the Debts and Money which they did owe the King 
ſhould be ſatisfied, and to ſuſpend any Judge- 
ments -or Executions had againſt them, for other 
mens Debts until the King ſhould be ſatisfied rhe 
monys due unto him. And inthe mean time taking 
them and their eſtate, in their Royal Proteion, di 
prohibit any Procels againſt chem to be made in any 
of their Courts of Juſtice , or that they ſhould be 
Arreſted or diſtraincd for any debts or accompts, 
the Kings debts not being ſatithed. 

And although by an A& of Parliament or Statute 
made in the 25** year of the Raign of King Edward 


the third (g) cap. 19. Their other Creditors g25E, 3c 
might notwithſtanding bring their Adtong, and cp. 19- 


Proſecute thereupon ; yet "they were not by that 
Statute to have Execution _— any Judgements 
gained for their Debts, unleſs they would under- 
take to pay the Debts due unto the King : and then 
he ſhout be authorized to ſue for, recover and 
rake the Kings Debt, ang have Execution alſo for 
his own Debr, the Preamble of that Stature men- 
tioning. that during ſuch Proteftion mo man had 
uſed or durſt to implead ſuch Debtors, 


In the 8* year of the Raign of King Henry the Ry. Pax. 
6® ir was agreed in Parliament that all matters 8 H.6.m.10. 


that rouch the King ſhould be preterred before all 


orher as well in Parliament as in Council. 


And no longer ago then in the (h) 34 and b34& 359; 
35 years of the Raign of King Henry the Eight, G+ H.5.c.13. 


cap. 13. It was upon Complaint made in Parlia- 
"2 ment 


T 
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(36) 
ment that it was uſual in the County Palatine of 
Cheſter, that upon the ſuggeſtion of any Perſon that 
was Indebted to any other Perſon or Perſons, coming 
to the Exchequer within the ſaid County Palatine 
(to pay the Kings Rents and Monies ) and there 
taking a Corporal Oath that he or they ſhall pay hit 
or their Creditors, at ſuch time as he or they ſhould 
be able thereunto, the Officers of the ſaid Exchequer, 
have uſed without Warrant to grant out of the ſaid 
Exchequer, a Writ in Nature of 4 Proteftion where- 
. by the Creditors were greatly delaid, and in manner 
defrauded to their great Impoveriſhment ; It was 
Enacted that the ſaid writ of Conrſe without the 
warrant of the King His Heirs or Succeſſors contain- 
ing any fuch Protettion be no more granted, any Uſage 
or Priviledge to the Contrary notwithitanding, 
which gives an Allowance to any that in 
ſuch a Caſe ſhall be granted by the King War- 
rant, 
By the Refqrmation of the Eccleſiaſtical Laws 
i Reformatis intended to be made by King Edward (+) the 
l:gam Eccle* (1xth by His Commiſſion dire&ed unto thirty two 
_ faticarum Commiſſioners as well Lay-men and DoGors of 
Limp” ef]. the Civil Law, as Biſhops and Divines Iflued by 
ad tn Dire&ion of an At of Parliament made in the third 
year of His Raign, Divine Offices -may be cele- 
brated in familzus Nobilium quibuſq; non licet oc- 
cupatione publica diſtrattis in Communibus Eccleſis ver- 
ſari, in the Houſes or Families of the Nobility, 
who by Reaſon of the Kings and Publick Af- 
fairs could not ſo conveniently come unto their Pa- 


r1ſh Churches, 
And 


(37) 

And it was not wont to be denitd either to be 
Law or Reaſon in Zngland, that ſuch as Rid poſt 
upon the Kings buſineſs, might if his Horſe were 
tired or for the greater ſpeed in the Kings Aﬀairs 
Exchange or take any mans Horſe whom he met 
upon the way. | 

And therefore when the Houſes of Kings and 
Princes, as to their bare Walls and Rooms ab- 
ſtraftly conſidered, are ſo greatly to be honoured, 
reſpected and gw oy nm in their Rights and Pri- 
—_— from thoſe of the Nobility and Common 


People, and every thing done within that Precin& . 


or Virge, bcing in the Placita Awle Records or Rolls 
of the. Marſhal of the King in the naigns of King 
Edward the firſt, and King Edward the t 


to be in Preſentia Regis in the Kings Preſence. 

And the atfairs or buſineſs of the King whether do- 
meſiick or Publick being of ſo great a-Concernment 
to. the People, and ſo much to be preferred before 
any others or that of the Private, the Servants cer- 
tainly who do- attend their Soveraign therein ma 


challenge ſome more then ordinary Ptiviledges and: 
Reſpets then others of His SubjeQs, which are not. 


His Servants in Ordinary, 


ird, (4) In k Placita 
Treſpaſs and other Actions, depending berwixt the Av/e. 3 3 
. Kings Servants or ſuch as might ſue there alleaged' 7 


«+ + + 04 10 


That the Kings Servants in Ordinary , are not to 
be denied a more then Ordinary Priviledge or 
Reſpett, nor are to be compelled to appear by 
Arreſt or otherwiſe,in any Courts of Fuſtice out 
of the Kings Houſe , without Leave or Licenſe 
of the Lord Chamberlain or other the Officers 
of the Kings Houſhold to whom it appertaineth, 
firſt had and obtained. 


Wi Prudent Antiquity, and more reſpeQ- 
full Ages could never tell how to deny; 
for if we will look into the Records of time which 
by ſhewing us the Errors and Succefles of former 
ages and experiments, and teaching us how to 
Judge of the New by the Old, are and will be 
tound to be the beſt Inſtruftors if we believe as 
we. ought the Divine Inſpiration and Counſel of 
d er.6 v.16 the Prophet Feyemy ( d) and do: but obſerve the 
old ways and paths of a better world, there will be 
cnough found to juſtihe ir. 
For the book of God will evidence the great 
Honour and preferments given in the morning of 
the world unto Foſeph, that great Pattern of Fide- 
liry and preferment for it by Phara4h King of Eeypr, 
when he ſet him over his houſe, made him Steward 
thereof, zook his Ring off his hand , and put upon his, 
Arrayed him in veſtmres of fine Linnen, put a _ 
Chain 


C39) 


Chetts about his neck, made hin to Ride (e) in the e Guy.q1.v. | 
ſecond (hariot with a cry before him, Bow the 40,41,4", 


Knee. 

And by the Cuſtom of the Nation or Children 
of Iſrael (from whom the Egyptians are believed 
to have borrowed ſome of theirs) where the Beams 
of the Divine Wiſdom enlightened their Laws and 
Cuſtoms, the Servants of_the King or Prince were 
carefully choſen and merited a more then Ordinary 
regard which the well meaning Uriah well under- 
ſtood, and had no mean opinion of when he 
ranked David's Servants amonglt the no (mall con- 
cernments of that Nation in "efaſin to go down un- 
to his own houſe and refreſh himſelf, becauſe the 


Ark of God and Iſrael and Fudah (f) did abide in f 2 Sam. 11. 
Tents, his Lord Foab (the Kings Lieutenant Ge- ve/ 11. 


neral ) azd the Servants of the King were encamp« 
ed in open held, | \ 
And we find David fo caretul of the honor of his 
Servants or Embaſladors, as he made the miſuſage 
of them by the King and Children of 4mmer to be a 
cauſe of his War againſt them and their deſtru&ion, 
and was fo unwilling till neceiſity enforced it, thar 
his own Subjects ſhould know of the ſcorns and re- 
proach caſt upen them, by cutting their Veſts or 
Garments ſo fhort as their naked Buttocks might be 


ſeen,and the ſhaving off only the half of their beards, 2 Sem. 10. 
as he gave them Order to tarry at Fericho unti their verl. 2, 4, 5. 


Reards were grown ont, 


When the King, of: Syria ſent' his Letters of re-" 2 Reg. cap.5- 
commendation by Naaman the Captain of his hoſt, v.13.6 & 7, 


and a great man with his Maſter, to recover him of his 
Leprfic 


g Prove32, 
ver, 29, 


h Jer. 38. 
cap. 41, 
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ofie the King deſpairing to get it effected Sand 
rut Aura the Prophet Eliſha could do ir, 
and fearing leaſt the King of Syr/4 might take the 
not recovering of his Servant, as a diſceſpe unto 
himſelf rent hits clorhes and -ſaid ( unto his Coun- 
cil or thoſe which were necr unto him) Conſider 7 
pray.you and ſee how he (the King of Syria) ſeeketh a 
quarrel againſt me. 

All which with the Excellent Order of David's 
Servants, the Magnificence of Solomon's houlc 
( which was in building thirteen years by ſome 
thouſands of workmen) with his Servants various 
Offices and Honourable Imployments therein, did 
not a little contribute to their reſpe&, The Princes 
or heads of the Tribes attending upon the King, 
and the Honourable women upon the Queen, men- 
tioned in the 45 Pſalm of David, And the Ho- 
nourable opinion which So/oroz the wiſeſt of men 
had of the Eerdice of a King, when he ſaid (which 
is Regiſtered amongſt his wiſe ſayings or Pro- 
verde) That 4a man diligent in his buſineſs (g) 
ſpould fland before Princes, he (hall not ſtand be- 
fore mean men, 

The Princes that were in the Houſe of Fehoiakim 
king of Fudah recorded - in the 36'® Chapter of 
of the Prophet Feremiah (h) and of Zedekiah 
King of Judah, in the 38* and 41® Chapter of 
that Prophet, and Benaiah one of David's mighty 
men, Captain of his Guard, and others frequent- 
ly found to be Attendants or Reſident inthe Houſes 
or Palaces of Kings thorough the Current of Holy 
Writ ; And the Requilites belonging unto thoſe 

x which 


(41) 
which Nebuchadnezzar King of Babylon required in 

the captive Children whom he intended to breed 

up i his Court thas they ſhould be well favoured, 

Shilful in all wiſdom, and cunning in knowledge and 
underſtanding and ſuch as had ability in them to 

ſtand in the Kings Palace, may give us to underſtand 

how much Kings and Princes were concerned in 

the Honour or diſhoxour done unto their Servants, 

and how greatly they were eſtecmcd in tormer ages; 

and that the Jews were not in an Errour when they 

and ſome of their Rabbins (z) didaſcribe ſo much i Beſoldw is 
Honour to the Servants and Service of the King or operePolitice. 
Soveraign as they conceived it to be de honore Re. ©4P--3+ 
gum ut tales miniftri qui Aule ſemel initiati ſunt 

aliis vilioribus officiis extraneis poſtea nunquam con- 
taminentur ut nemo utitur ſervis Ancillis vel mini-- 
ſtris ejus niſi alins Rex ejus ſucceſſor , for the Kings 

Honour that. thoſe that had once ſerved him 

ſhould never be imployed in meancr buſineſs or 
afterwards ſerve any other then his Succeflor:which 

may be the reaſon that their names were ſo puntu- 

ally entercd into the Regiſter of the Kings Servants 

as Nehemiah (k) could long after the many Ca- k Nehem.7. 
ptivities, Tofles and Troubles of that Nation, by v#/: 57- 
the Divine Judgement and Indignation find in an 
old Regiſter the Names and Genealogies of Solo- 
01's ks. . 

- Thar mighty King Ahaſuerws did but exerciſe his 
juſt Power of giving Honours and Rewards to his 

Servants, when he- advanced Haman, and ſet his 

Seat above all the Princes which were with him, 


and Conumanded all His Servants which were in the 
Gate 


1 E/ſ/her c.1. 
v.iic6 v.6, 
7,8 9. & 
Co7-Vel 5. 


m Eſther 
Ce. I, Vo I 4+ 
Ezrt c. 7. 
ver/. 15, 


(42) 
Gatc to Bow and do him Reverence ; And Haman 
being afterwards demanded by the King wi ar 
ſhould be done to the man whom the King de- 
lighteth to Honour ( little thinking that Af0raecar 
whom hc hared and was one of the meancr fort of 
the Kings Servants, or any other then himſelt (hould 
be the better for it) rcadily and without any 
doubt or ſcruple anſwered and ſaid for the mar 
whom the King celighteth to Honour, (1) Let the Royal 
Apparel be broneht, which the King uſeth to wear 
and the horſe that the King rideth upon and the 
Crown Royal which i ſt upon his head, And let the 
anon and Horſe be delivered to the band of one of 
the Kings moſt Noble Princes that they may Array 
the man withal whom the King delighteth to Honour, 
and bring him on Horſeback through the Streer of 
the (ity and Proclaim before him, Thus ſhall be done 
to the man whom the King aclighteth to Hononr, with 
which the Ciry of Shaſhaz were ſo well contented 
as it is ſaid , that they rejoyced and were 
glad. 

The next (2) unto the King was Carſhena, 
Shethzr, Admatha, Tarſhiſh, Meres, Marſena and 
Aemucan, the ſeven Princes of Perfia and Media, 
being his ſeven Counſellors, which ſaw the Kings 
face, and which ſate the firſt of his Kingdom. ix 

Thoſe that ſerved Kings and Princes were allow- 
ed Ornaments and Apparel which the Common 
and Ordinary ſort of People could neither claim 
nor merit ; and therefore that greateſt Lord of the 
Earth, and Maſter of Humility made an honourable 
mention of them when he concluded that they who 
were 


(43) 


were (#») molliter weſtiti and did wear ſoft n Matt-11: 
Clothing were in Kings Houſes, and the Emperour verſ. &. | 
( 0) Theodoſius above Zoo and 3o years after our Sa- © Edit. 
viour Chirſt had lefr the carth and in an Edi& or I 
Proclamation forbidding the'uſe of Silk Raiments to RY 
all pcople of what kind or profeſlion whatſoever,ex- 
cepts himſelt and his Servants, and faith ſolo Prize 
cipi ejuſque Dommut aedicatur , that the wearing of 
ſuch apparel belonged only unto the Prince, and 
thoſe waich attends him in his Houſe. 

By the Lex Fulia a Law made by Frulirs Ceſar, 
tenetur tanquam rews leſe Majeſtatis , qui Legatos, 
Oratores (p) Comiteſq; eorum (all of them being P U pin. T. 
bur the ſeveral degrees of the Servants of Majeſty) #2 Julia 7. 
pulſaverit, ( which in the Language of thoſe Laws " "Es _ 
and times and ſome afrer-ages (igntficd an Arreſt or l. 46 P ks 6 
Compullion as well as an Aflaulr or beating)wvel1n- © © 
juria affecerit, he (hould be guilty of high Trea- 
ſon, which ſhould Arreſt, Beat or wrong any 
Embaſladors or Agents, or any of the Soveraigns 
Attendants or Aſſiſtants. 

The divers great and Honorable Offices and Im- 
ployments in the Houſes of theWeſtern and Eaſtern 
Emperors, as the (q) (omites ſacri Palatii,Comites 1 Pancirellus 
ſacrorum largitionum , Magiſter Officiorum cum mu!- #% Nititia u 
tis alizs, exc. Earls of the Sacred Palace, Earls or **7 Ps 
great Ofhcers of the Privy Purſe, Lord Steward 
of the Houthold , Lord Chamberlain, &#c. May 
perſwade vs to more then an opinion of the neceſ- 
ſary Reſpe&ts and Honours due unto them in the 
Excrciſe of their Othces and Places about their 
SOVCratgn, 
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(44) 
The Guards of the Royal Palace of the Em- 

t Pancirollu Perours of the Weſt and Eaſt, Privilegium retine- 

in Netitia u» bant, (r) had a Priviledge not to be Cited or 

rrinſq-Imper, Convened before any but their own Captains and 
cap. Fl. Commanders. 

$ Ibid. ca.66, The Fabricences (5s) or ſuch as furniſhed the 
Magazines with armour zwll; overt (iwuitatis erant 
ebnoxit were freed from publike Oſhces. 

t Ibid. ca. 89. The Comes (t) Domeſticorum Equitum & Pe- 
ditum, Earl or Commander of the Horſe and Foot- 
Guard was the Protettor Domeſticorum, Defender of 
the houſhold Servants, defunttorum quoq; Parentum 
Domeſlicorum filii locum ſubibant z etſi ob teneram 
etatem armis apti now erant, nihilominus Prote(to- 
rum matriculis inſcripti quatern.as Annonas id eſt 
vittum quatuor hominum accipiebant, and the Sons 
ot thoſe Domeſtick Guards were to cnjoy their 
places alter their Fathers deceaſe, And if they 
were ſo young as not to be hit for it, were not- 
withſtanding ro be entered into the Protettors 
Books or Regiſters, and to have a proportion of 
diet or allowance fit for to feed them. 

-Þ Dijon. (,.60, Claudius Auguſtus Ceſar (un) puniſhed a Tribune 
of the people (then ( though nor ſo much as for- 
merly ) a mighty Officer, Darling and Favourite of 
them ) for beating of one of his Servants, 

w Pancirol, The (w) Primiceriis or Chief of the Em- 

'im Netitia pcrours Bed-chamber, and all other of the Bed- 

atrinſq; Im- chamber were Exempted from the Tax of finding 

perin, £90 Horle or Souldiers or of giving Bail in any Action 
or Suite before the Magifer Ofciorum or Principal 

Officer in the Court , ſo Ryled not unlike ſaith 

. the 


(45) 
the Learned ( x) Cujacins to the Prevoſt de PHoſtell x Cujaciu 
in France, Et qui abſunt Reipublice cauſa va- Comment. ad 
cationem habent, (uch as are Imploycd about the {-19-Cea- 
Publike are to be Priviledged. Jaſtinianiz 

Tothe Prefetto Pretori: ( y) Orientis, who was ah he Ls 
as it were the Captain of the Emperours Guard | wyags.. 
there were ſaith Parcirollus in His Court or Tribu- u[q; Imperis. 
nal one hundred Advocatcs allowed qui Clariſſimi cap.7.5". 
& ſpettabilis titulo gaudebant , who enjoyed the 
Title of Noble and Illuſtrious,and had great Immu- 
nitics as from Publike works, &c, 

The Emperours Gratian, ( 2) Valentinian and 2 Cuj cius 
Theodofius about the ycar of Chrilt 380 Ordained (omment. ad 
that the Earls and Maſters of Requeſts ſhould be {; 10: Cod. 
excmptcd from all other Publike charges- (a) and Juſtin.1425. 
upon Complaints , that in their Progreſs, their yo A —_ 
Servants reccived or took too much of the People, —_ 4 
did Ordain that when the Emperours went in Pro- N,ve! tir.63 
grels & ſacros vultus inhiantibus forte populis in- 
ferentes, (hould bleſs the people with their Pre- 
ſence, their Servants and Attendants, »e quid ac- 
cipiant Immodicum, ſhould not be unreaſonable 
or Immoderate in it, the right uſe of which 
Ancient Cuſtome or manner of the' Oblations or 
gratifications of Subjefts Inhabiting in any great 
Town or City, when our Kings of England 
paſled by or thorough them , being probably de- 
rived or come unto us from this or the like 
Laudable Obſervances of Rights and Dues to 
Majeſty, in return of Gratitudes to their Prince, 

His Followers or Attendants for procuring or 
putting him in minde to come that way , and 
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give them the well-come opportunity of recci- 
ving new Graces or Favours or making acknow- 
ledgements for many formerly beſtowed upon them 
by him or his Progenitors. 

By a Reſcript or Conſtitution of the Emper- 


Cc Cyjacirs 1d ours (c) Theodoſins and Valentinianus about the 


{ 12, Ced. 
Tuſtin. tit.5. 


d Lib... 
Preb.Tyr.& 
l. 3-inf. de 
Caſtrenſ. 


- C Cnacing in 
Comment. ad 
# 22. Cad. 


Tuſtin. 55% 


year of our Lord 386 terns lege, as they there 
cerm it, by a Law for ever or unalterable Omres 
eubicularit, All the Chamberlains or Bed-chamber- 
men, Except ſome of greater Eminencie therein 
mentioned, were to be trecd from Pourveyance and 
Cart-taking & 4 ſordjdis muneribus from all Pub- 
like and Interior Othces not concerning the Imme- 
diate Service of the Prince and their Houſes in the 
Ciry from the Harbingers, upon great Penalties 
unto ſuch as ſhould moleſt them thercin ; and the 
reaſon thereot is therein given me ſordidis aſtrict 
muneribus decus minifterii quod militando videbantur 
adepti otit tempore & quietis amittant, to the end 
that the Dignity and quality of their Places which 
they obtained by their Services ſhould not be loſt 
in the times of relt and quiet, and, (d) Inter Cu- 
biculares amongſt thoſe which attended the Royal- 
chambers, ſt qui ſacre weſti deputati ſunt thoſe 
which bclong to the Royal Robes & primicerii ſa- 
cri Cubicult id eff qui primum locum gradumq; ob- 
tinent inter. Cubicularios and the Primiceris or 
Chiet of the Bed-chamber, ( probably the Geatle- 
men of the Bed-ciamber) were comprehended a- 
monglt them. ; 

The Emperour Zeo (e) about the year of our 
Lord 460 1n a Reſcript Fohanni Comiti & Magi- 
{tro 


(47) 
ſtro Officiorum the Great Maſter of His Houſhold, 
ordained that Cubicularios tam ſacri Cubiculi ſu 
quam wenerabils Auguſte quos utroſq; certum eſt 
obſequiis cccupatos & Aule penetralis inherentes 
diverſa Fudicia obire non poſſe ab obſervatione ilio- 
rum Tribunalium liberati eſſent , their Chamber- 
lains or Bed-chamber-men , as allo thoſe of rhe 
Empreſs or Imployed in any of their Services 
and the ataitrs of the Court who could not art- 
t-nd divers Tribunals ſhould be excemptcd from 
the Obedience of them nt i» ſublimitatis ſelum- 
modo tue Fudicio propoſitas adverſus ſe excipinnt 
attiones to the end that they might upon occaſion 
be only ſummoned to his Honourable Tribunal ; 
and the like Priviledge laith Cniacizes was thereby 
alſo allowed unto thoſe , qui ſacre veſti deputati 
fuerunt , which belonged to the Royal Ward- 
robe. 


The Emperour Zeno (f) about the year of f Cajacins 
our Lord 480 Decreed that the Senatours or ©: ment at 


other Honourable Perſons ſhould not be obliged 
to give Bail to any Action, and illuſftre habent pri- 
wvileginm ut de eorum Criminibus nemo coxnoſcat 
inconſulto Principe, That the Nobility ſhould not 
be tryed in any Actions Criminal without the 
Licence of the Prince firſt obtained ( as is now 
done in England by the Kings cl[pecial Com- 
miſſion granted to a Lord or one ofthe Nobility 
to be as a Lord High-ſteward for ſuch a Tryal or 

Purpoſe.) 
And a Servant to another once entertained in 
the Emperours Service, being otherwiſe reſtrained 
became . 


Juſtini5 45... 
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(48) 
became inſtantly a Freeman and might make his 
laſt Will and Teſtament, and the reaſon given 

» (h) quod hoc privilegium videatur principale eſſe 


4 proprium Majeſtatis ut non Famulorum ficut pri- 


Tuſtin. tir. 5 wvate Conditionis homines ſed liberorum honeſt nta- 
uſtin, tit. 5. 


1 L. fin. c. 


tur obſequiis periniquum eſt eos duntaxat pati for- 
tune deterioris incommoda, that it was a Principle 
or Property of Majeſty, that the Empcrours Ser- 
vants thould be in a better Condition then the 
Servants of Private-men, and it would be unjuſt 
that his Servants ſhould be in as bad a Condition 
as thoſe of the Common-people. 

The Servants of the Emperours (z) houſe did 


abi Senat-vel enjoy a Priviledge, wt 4 ſolo principe wel ab eo 


Clarif]. Mas 
thear de Ju* 
diciss diſpnt- 


cut is per ſacros Apices injunxiſſet judicabantur, 


that they ſhould be Judged by the Prince himſelf 


- 4 mum. 36.5 Or One Authorized by His Commiſhon, 
Vizzaning de By 2 Law or Reſcript of the aforeſaid Emperour 


mandatis 
Principun 
CAPS 1 62, 
& 163. 


(k) Zeno it was Ordained that xt ad diverſa trait viri 
devoti filentiarii judicia , ſacris abſtrahi wideantur 
obſequiis eos qui quemlibet devotiſſimorum ſilentiario- 
rum Schole ( Company or Regiment) Civilitty wel 


k Cujacius etiam (Yiminaliter pulſare maluerint, minime euns 
Comm”nt. ad ex cujuſlibet alterins judicio niſi ex judicio tantum- 
lib. 12. Cod. modo wiri Excellentiſſimi Magiſtri Officiorum con- 
Juſtin. Tom. yeniri, ro the end none of the Emperours guards 


3,Lite 16, 


in the Palace and at the Court Gates ( then cal- 
led Silentiarii probably from their care and watch- 
fulncſs) ſhould be drawn or hindred from rheir 
Duty and Services, that thoſe which had any 
Action or Canſe of Complaint againſt them ei- 
ther Civitly or Criminally ſhould not compel 

| them 


(49) 
them to come before any Judge whatſoever, but the 
Lord Steward, ur Chamberlain of the Emperor's 
Houſhold. Fs. 
By the Salicque Lews, or of the Francks the An- | Conſiturs- 
ceſtors of our. Neighbors the Frexch , wio then ®** page 
( though now they find it not to be ſo) thought Goldaſtu tir, 
themſelves to (/) be 4S free as their name lignified \- do anaciors 
made by Pharamond their firlt Ring foto cefu popult, Tom 3. 
by the goo1 liking of all char people aſſembled ar er «/timo, Et 
Saltzburgh In Franconia in Germany in the ycar of Lindrnbrogs* 
our Redeemer 424, Qui in Fuſſione Regis furrit 0c- Fr Lego 
cupatus , he which was in the Kings Service bv his [enfitatics ; 
Command ( and fo are all the Kings Servants ra- ,;., , Imp. 
AY intended to be) maenriri non poteſt , wAS Frederic. 
not to be cited or ſunumoned to appear inany Court 1 & 2." Er 
of -Juſtice ; which other men were not to diſobey £i*4enbrogs* 
under very great pecuniary Mulgs , and was a *** Tree 
Conſtitution fo acceptable ro the people as Chay- 5" 
lemain long after in his Confirmation of ,, , » yy. 
that, and the Laws of the Ribuarians and ſome froth. lib a 
othcr Nations declares them to be nem Cx ſua ad- tit de retibus 
inventione ſed Communi (onfilio et prout cunttis pla- *t teſtimonits 
cuit prudentioribus Regni, not of his own Invention 4 Sp*/mn- 
or framing but by Common aſſent or good liking Shſa' on v9- 


of the molt prudent and wiſe men of his King- © 60% 
dome, 5 et Con, to. 3. 


| 1045. 
By the Laws of the wifigoths, (from whence the Rederic 5an- 


Spaniards doſo boaſt to have been deſcended , as time pare. r. 

when they would fignifie one moſt nobly deſcen- ft. Hiſpa. 

ded, they do uſually ſay he is Ne de los Gedos, he is ©4/P Bare. 

the Son of a Goth) where it was expreſly provided wa $44 

that che Teſtimony (m) of Servants ſhould not be ©. © 
H 


allowed EY 


(50). 
allowed in Criminal Matters there was an cxcep- 
tion for the better ſort of the Kings Servants, 

King /z4 who Raigned here over the Weſt 
Saxons about the year of our Redeemer 712 amongſt 
his Laws Suaſu Hedde et Erkinwaldi Epiſcoporum 7 - 
orum,omnium Senatorum et natu majorum, Sapientium 
populi ful in magna ſervorum dei 'frequentia , b 
the advice of Hedda and Erkenwald his Biſhops, al 
his Senators , Elders, and wiſe men of his people 
and Commonalty attended by many of the Th, 
did ordain ſeveral degrees of Mul& or puniſhment , 
for breach of peace 1n Towns according to the qua- 
lities of the owners or Lords thereof, widelicet in 
oppido Regis wel Epiſcopi pacis violate pena 120 ſolids- 

np L. L. Ire rama(w)ypidh Senators ſeu Saldounannes 77: 

cap. 46, pacis8o ſolidorum in eppido Cyninges Theanes [:. 
miniſtrt Regis 60 ſolidorum , et in oppido a__— pa- 
gam cujuſcunque preaia poſſidentis pacis tribute mul- 
ta 35 ſolidorum cenſeatur, that is to ſay, In every 

Town of the King or a Biſhop for breach of the 
peace 120 (hillings , in the Town of a Senator or 
Alderman $0 ſhillings , In a Town of a Servant of 
the Kings 60 ſhillings , and in the Town of the 
 Kaylifle or Reeve of any other man having Lands 
35 ſhillings. 
©, Charles the 
o Johinus the Welt,and King of France,who began his raign in 

Tiltis Cem. the year 768 and attcr him the Emperor Lodowviews , 

de rebs by his goodneſs and Picty firnamed Piws, or the 

Gallicis” lib. : ET  * 

a elects odly , vo conſidering that 7# viros animoſos plus 

de O ficits dv- honors bs e quam opum remunerationem , that to 

meſticia Ke- men of Courage and Spirit, Honor was more 

fan. 17 


reat , or Charlemain Emperor of 


[$29 
in eſteem then Riches, ediiFo mandaverunt at ipfis 

in tota ditione ſus honor haberetar , did by their E- 

dis waich in thoſe more obedient times when 

Subjects were not ſo Critice{(as too many of us now 

are) in their Princes Commands, by. a Torture 

of farre ferched or Irrational Interpretations put 

upo their ,jult Authority in order to the Weal- 

Publick ) provide that in all their Dominions an 

Honour and reſpe& ſhould be given to their Dome- 

ſticks or Servants, 

And therefore Antiquity and the Learned Bigno- 

»iu4 Were not guilty of any Error when they ad- 

judged that Dignitas Domeſtici, the Dignity of 

che Kings Houſhold Servants, fuit now contemnew- 

as was not to be contemned, but was greatly ho- 

noured under the Raigns of the firſt and ſecond 

Kings of France, and about the Raign of Clodovews 

or Lodovicws the 12th, King of the firſt Race of 

the Kings of France, who Raigned about the 

year of (p) our Lord and Savior 648. Inter pre- p Bignonis 
cipuos Regni miliſtros ſepe enumerantnur Comites Con- note ad veter 
iiarii Domeſtici et Majores Domius &c. Amongſt formel 514 
che principal of whom were reckoned the Lord Stew- ©. & & 
ard, Earls, Counſellors of Eſtate, Chancellor, and = wade: 
Chamberlane , the moſt Honourable and great men ** 

of che Kingdome, whodid ſometimes in the Court 

attend the King , in the hearing and determining 

of Cauſes, and were with thoſe great Officers ot 9 Hinck- 
the Houlhold accounted to be de Honeſtate galatii ſeu 971 Ep.3- 
ſpecialiter ornamento (q) Regali, a part of the Ho- wi pore wg 
nor of the Kings Palace or Court , and an Orna- ; agg 
ment to the Royal ys the ITN ze» 6 fours 
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(52) 
and Servants of that great and vertuow Charle- 
main had that reſpeR given unto them which a juſt 
co:{tderation of the Honor of their Soveraign, and 
concernment of the Weal-publique in his buſineſs 
or affairs had procured for them as Solebant ſubdiri 
(r) non modo recipere miſſes et legatos Principis 
Comites Duces et etiam miniſtros verum et wviaticum 
eis pro unins cnjuſque dignitate preſtare, the people 
did uſe not only to receive the Kings,. or Princes, 
Earls, Dukes, and their Attendants but to give 
them Entertainment according to their feveral de- 
grees or qualiries,it having been ordained (s)by him 
ut ac mils ſuis wel ae caterts propter utilitatem ſu- 
am Iter agentibus nullws manſionem tis contradicere 


preſumat, that no man ſhould preſume to deny 


lodging and entertainment unto any imployed in 
his ſervice. 

King <Mfred or Alwed (t) who began his Raign 
here about the year of our Lord 870 and had 
refident in his houſe the Sonns of many of his No- 
bility which did artend him , did in that time of 
the more incult and fierce behaviour of the old 
Engliſh and Saxons and their Neighborhood with 
their Enemics, the —_—— Danes take care in 
the League or peace which he was conſtrained to 
make with King Gwthrun the Daze, to provide 
that in caſe of a Miniſter Regis tmeuſatus as the Ver- 
fion or Tranſlation renders it, any Servant of the 
Kings accuſed for Homicide, Er id Frris in omni 
lite, and the ſame Law to be in every other Aion 
or Suit, there ſhould be a Jary of 12 of the 
Kings Servants ; of if the ;party grieved ſhould. be 


the 


(53) 


the Servant of another King, 292 mhil inferior, not- 
much ioferjor to the Kings, probably intended of 
King Cuthruxs, it ſhould be tryed by andecim 
ſub equales unumque Miniſtrum Regium by cleven ot 
his Peers or Equals, and one of the Kings Servants 
added unto them. | 

And it was then accompred ſuch an honor to 
ſerve the King as our Learned Seldex (s) informs 
us, he that that had a Houſe with a Bell , a Porters 
Lodge, and was fit to be ſent on his Princes Mel- 
ſage , or had a diſtin Office in the Kings Court, 
was accompted (in thoſe carly daies) as a That- 
nus or Nobilis, a perſon of Honor. 

King Edward (w) the Confeſſor whoſe Laws the 
vanquiſhed £xglſh after the Conqueſt took to be 
ſo much a bletling as they hid them tor preſerva- 
tion under the high Altar at weſtminſter , and by 
the importunity of their prayers and tears, procu- 
red King william the Conqueror to confirm and 
reſtore them, did ordain that the Earls and Barons, 
Et omnes qui habuerint ſacham et ſocam, Theam &t 
Infangthiefe etiam milites ſwos et proprios ſervient®s 
ſeihicet dapiferos pinternas Camerarios piſtores et Cocvs 


u Seldew tit. 
Honor, 621. 


w L. EU. Ed- 


Wards Con 
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ſub ſue. friburgo habeant, et ſicui foris facerent et (li - 


mor vicinorum de ets aſſurgeret ipſi tenerent eos rec- 
titudini in Curie ſua, And all thole who had Courts 
Leetc, or Baron amonglt their Tenants , a privi-' 
ledge granted by the King to havea Juriſdiction 0- 
ver their Tenants, and to fine or Amerce ſuch as 
failed to make good their Ations , try and puniſh 
Theeves, taken in their Mannors, or Liberties , to 
have Villains and Bond-men and a propriety intheir 
"07 


Villains® 


" 
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(54) 
Villains, Lands, or Goods, and to have ſubje& to 
their Mannors thoſe that held of them by Knight- 
Service, or were to attend them in the Warrs, and 
their Domeſtique Servants , as Sewers , ?Butlers, 
Chamberlains, Bakers, and Cooks ſhould upon any 
wrong done to their Neighbors, or Complaint 
made of them, ſec right to be done unto them in 
their Courts,and certainly he that gave them thoſe 
Libertics to hear and determine Complaints againſt 
any of their Menials, and Servants cannot rationally 
be ſuppoſed to be willing or intend to abridge him- 
ſclt ot the like. 
 _— the Conqueror in _ Law, —_ 

x L.L Gul;- 9 hominum Regis privilegio of the (x) priviledge 

elmi Con- belonging to bye ' , ordained, That fi qws 

queft. ae % male fecerint hominibus illius Ballive et de hoc fit 
attinttus per Tuſtitiam Regis ( which for a great 
part thereof was then adminifred in his Houle or 
Palace) foris fattura fit dupla illims quam alius quif 
piam foris fecerit. That it any one ſhould do wrong 
unto them and be thereof Conviet by the Kings 
Juſtice, the forfeiture of the Offender ſhould be 
double to what ſhould be paid upon the like of- 
tence unto any other, who being atterwarJs known 
by the name of Tenants in antient Demeaſne were 
ſo exempt from being retorned as Jury men ei- 

y Mich. 26.,ther at Aiſſizes or Seſſions, () as where they were ſo 

E.1- in Bas- retorned in the 26 year of the Raign of King Ed- 

co Ebore Rote ward the firſt, they did recover every man for- 


563, ty ſhillings damage againſt the Bayliffe that retor- 
ned them, 


Ef 


UN 


(55) 


Et Dom (2) Regis, and the Houſe of the King 2 7.7. Hee- 
ſaich King Hesry the firſt in his Laws, is where ici prizsi 
he is Re{ident Cujuſcunque feudnum vel Manſio fit, £2. $0. 
whoſe ever the Land or the Houſe be, and that #* #n /ibro 


wiſe King who for his wiſdome had the CharaQter 
or name of Beauclerk as an Aihx to his Royal Ti- 
tle , didnot then take it to be derogatory to the 
beloved Laws of Edward the Confeſſor or his grand 
deſign of pleaſing a lately diſcontented and ſubdued 


”s gro de ntce- 
ſarits obſer- 
Vantis Scac- 
C4"1s in T be- 
[auro recep» 
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people or ſerling the Exg/iſh Crown unjuſtly de- fel. 27. cap. 
rained from his elder Brother Robert upon himſelf oy et Sir 


and his poſterity , to allow the Exchequer Privi- 
ledges quod de Scaccario reſidentes , Clerici et om- 
nes alii miniſtri ibidem miniſtrantes ſirve enim de Clero 
font froe Regia Curia aſſident ex mandato ad alias quaſli- 
bet cauſas extra ſeaccatium ſub quibuſcunque Fudici- 
bus non evocenter, That the Officers of the Exchequer 
(which was then kept in the Kings Houſe or Palace, 
and many of them and the Clerks thereof fas Sir 
Henry Spelman ſaith his menial and domeſtic; Ser- 
vants) Clerks and all other the Miniſters there 
whether belonging 'tro the Clergy or the Kings 


Court,or which do fit there by his Command, ſhall 


not be cited or compelled to appear for any cauſes 
whatſoever out of the Exchequer, or before any 
Judges or Judge , Erquod tidemde Communibus A[- 
foſes ſeit. Comitat. hundred. et Cur, quibuſtunque' tam 
de et pro dominiis ſuis, quam de et pro feodis ſuis Ac 
etiam de Muraris ſcutagiis vigiliis et Danegeld, 

And that they ſhould be freed and- exempted 
from common Afhzes, ſuit of County Courts, hun- 
dred Courts, or any Courts whatſoever as well for 
or. 
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( 56) 
or concerning their Demeſn Lands,as for their Fees, 
-or Lands which they held of others, (which would 

otherwiſe after rwo years have made a forfeiture , 

and could not have been diſpenſed withal ) 

Murders, Eſcuage, Watch and ward, and Darege/d 

(publique Taxes which were not bur by ſpecial 
favour to have been acquitted) Er quod Barones et 

qui ad Scatcarinm refident de quibuſcunque proviſion. ſeu 

proviſoribus et alus ſolutionibus nomine conſuetudinis 
pro quibuſcungque vittual. ſue dem in quibuſcunque 

—_— Caſtellis et locis Maritimis empt. Ac de ſolu- 

tione Theolonie five Toluet liberi et quicti eſſe debent, 

and thac the Barons and thoſc which reſide in 
the Exckcquer ſhould not be charged with the 
payment of Toll in any City or place, Er quod 
non debent implacitari alibi quam in Scdicario quam- 

diu idem Scaccarium fuerit apertum , and that t 
ſhould not. be impleaded any where bur in the Ex- 

chequer , when it ſhall be open (which is not on- 

ly M the Term times , but eight daies before c- 

very Term.) 

Si wero judex ſub quo litigant fine fit Eccleſia- 
fticus fave forenſis legs hujus ignarms ab jam difta 
die convocationis ad Scaccarium citaverits quemlibet 
eorum et . abſentem forte per ſententiam poſſeſſione 
ſua wel quoniza Ture ſpolaverit authoritate princi» 
pis et ratione ) ſefſionis revocabitur im eu ftatum 
cauſa ipſius in quo erat ante citetionem. But if the 
Judge whether Eccleſiaſtical or of the Common 
Law being ignorant of the opening of jthe Ex- 
chequer ſhould cite any of them, and in their 
abſcycc give ſentence againſt him and take ny 
rom 


UMI 
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from any of chem any of their Rights or Poſleſſions, 
by vertue of the Kings Authority and their fitting 
the Cauſe (or ſentence) ſhall be forthwith revo- 
ked and reduced into the State it was before the 
Citation. An4 were {o greatly favoured and taken 
care of as fi quilibet etram magnis in regno i con- 
ſulto animi calore convicits laſceſſerit , 1t any great 
man of the Kingdome ſhould rathly or in anger re- 
vile any of them, he was to pay a fine for ity, or it a- 
ny other ſhould reproach. or doc them any wrong 
they ſhould be puniſhed, and when that King 
had been ill adviſed and perſwaded to charge the 
Lands of the Barons of the Exchequer with the 
payment of Taxes in regard that they, as was by 
ſome cnvious perſons then alleag'd , did receive 
Salaries and Wages or Liverics or diet at the 
Court for their ſitting,, and that ſome of them, 
pro officio ſuo fundes habent et fruits eorum hinc ergo 
gravis jattura fiſco provenit, having Lands and 
Revenues given them alſo for it which was agreat 
loſs tothe Kings Treaſury or Exchequer , But 
the King afterward experimenting that evil Coun- 
ſel, and growing weary of it , &* ail ducens Jac- 
tram modici &ris « ettu magni honoris , and not 
valuing the loſs of a little mony , fo much as the 
loſs of a great Honour, ordained that Jure per- 
petwo , by a conſtant Law and decree they 
ſhould as formerly be free from Taxes and in his 
Laws for the good of the Kingdome declaring his 
Kingly Rights and Prerogative , which he ſolu et 
ſuper omnes homines, habet in terra ſua as King of 


England had and was to enjoy and above al] m_ in 
us 


a L L. Hew 
rico promi 4, 
IO, 


b& L L. Hen- 
rics prims ca 
I6, 


(58) 
his Kingdome commodo pacis et ſecuritatis inſtitutione 
retenta, reſerving a fit proviſion for the publique 
peace and ſecurity did amongſt many of his Royal 
Prerogatives mention de fammlis ſuis ubicunque vccifis 
vel Injuriatis the puniſhment of ſuch as any where 
ſhould (lay or injure any of his Houſhold Servants 
in any place whatſoever : («)Et qui in Domo vel fa- 
milia regis [qui ſuch as ſhould fight in the 
Kings Houſe, | 

. And limiting the extent of the 09 mee of 
the Marſhall of his Houſhold, declared it in theſe 
words , nam longe debet eſſe pax Regis a porta ſua 
ubi refidens erit, the peace of the King ought to ex- 
trend a great way from the gate (ot his Houſe ) 
where he ſhall be reſident (not much unlike that 
of the 12 miles circuit of the Verge .now and for 
many ages paſt allowed) and gave the reaſon of 
it, multi ſane(b)reſpettus eſſe debet ac multa diligen- 
tia ne quis pacem Regis infringat 'maxime in ejwus 
wicinia , for that there ought to be a more than or- 
dinary reſpe& had thereunto, and much diligencc - 


' uſed that none ſhoyld break the. Kings peace, more 


eſpecially ſo near his Houſe , which muſt of ne- 
cetſity and by all the rules of Reaſon and Interpre- 
tation of Laws, and the meaning of the. Law-giver 
be only underſtood to referre unto the peace and 
quiet of his own Houſe and Servants , and not un- 
to the Kings care of the publique and univerſal 

ace of the Kingdome which was not be ftreight- 
ned or pend upinſo narrow a room or compals , 
when as many of his other Laws did at the ſame 
time Provide for 'the univerſal peace and this 
only 


(59) 


only aimed at the particular peace and tranquil- 
liry of himſelf and his Family. 

Nor- can it appear to have been any intention of 
that foreſighted and conſiderate Prince , that any 
Sheriffes or Baylifls ſhould upon all] occaſions, 
falſe or maljtious or trivial ſuggeſtions preſume to 
Arreſt and hale from his Palace or Service any of 
the neceſſary Attendants upon his Perſon Majeſty 
and Honour, or be the ſawcy and irreverent In- 
fringers of their peace which by that Law Intitu- 
led , De pace Curie Regis, the peace of the Kings 
Court or Palace he took ſo great a care to pre- 
ſerve. 

Art the Parliament of Clarindon holden by King 
Henry the Second in Ammo Dom, 1164, When 
that Prince's troubleſome Raign was afhited with 
the Rebellion of his Sons, and Dominecring of a 
Powerful Clergy, backt by the Papal power and 
Inſolency, it was not thought toy be either unrea- 
ſonable, or illegal, when Excommunications 
which the lofty Clergy of thoſe times were not 
willing to have clipped or limited, and the 
Thunderbolts fear or fury thereof, did farre exceed 
any effe& or conſequence of an utlary, to ordain 
That, (c) Nec aliquis Dominicorum Miniftrorum 


Regis excommunicetur , nec terre alicujus eorum ſub © Clronic 
Interdifto ponantur nifi prius Dominus Rex , fi in Gervaſis Ds- 


terra fuerit, Conveniatur , That none of the Kings 
Servants or Officers be excommunicated , or their 
Lands interdied, untill the King it he be in the 
Kingdome be firſt Attended, And the reaſon of 
this Law, was ſaith Sir Edward Cook tor that the 

12 Tenures 


d Sis Eq* 

ward Coke 
2 part gnſti- 
tutts 631, 


e Glanvil 
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Tenures by grand Serjeanty, and Knights(d)ſervice 
in Capite were for the Honour and defence of the 
Realm ; and concerning thoſe that ſerved the King 
in his Houſhold, their continual Service and atten- 
dance of the King was neceflary. 

And Glanvil who was Lord Chief Juſtice of 
England, and wrote in the Raign of King Henry 
the ſecond, or of King Richard the firſt, of the anci- 
ent Laws and Cuſtoms of England, if that Book 
as ſome have thought were not written rather in 
his name then by him, howſecver ir is ancient and 
allowed both here and in Scotland to be very Au- 
thentick, ſairh (e) that Per ſervitium Domini Re- 

oreſt, ef cum in Curia 
probatur hoc eſſonium et ttitur , remanebit lo- 
quela fine die donec conſtiterit eum ab ills ſervitio do- 
mini Regis rediiſſe. 

Unde hi qui aſſigue ſunt in ſervitio (f) Domini Regis, 
Cui neceſſitates omnes forenſes cedunt, (to which all 0- 
therbuſineſles or occaſionsaith the Learned Spelmaz 
in. his gloſs upon Eſſoines are togive place)ut Serwy- 
entes ipfius hoc Eſſonio non gaiidebunt. 

Ergo circa eorum perſonas obſeruabitur ſolitua cur ſus 
Carie et Frris ordo, That a Defendant or Tenant be- 
ing inthe ſervice of the King may rationally be eſ- 
ſoyned or for that time be excuſed , and when the 
Efloyne or excuſe. is proved in. Court and admit- 
ted, the Aion or = ſhall be without day, and 

all happenthar he be retor- 
ned out of theKings Service , but thoſe that be in 
the Kings daily Service as his ordinary Servants are 
not to,be allowed ſuch an Efloyne or excuſe, there- 


forc 


(61) 
fore as to their perſons the accuſtomed courſe of 
the Court and order of Law is to be obſerved , 
bur doth. nor declare what that ſolitus Curfic Curie. 
et juris orde, that accuſtomed courſe and order of 
Law incaſe of the Kings Servants in ordinary then 
was. Or whether their priviledge was not fo 
great and notorious. as not tonced any. Efſoine, 
Yet as the Law then was, ſaith,that where ſome- 
times both the Plaintifle and the Defendant did not 


appear, but made default, (g) tanc in Domint Res p 1bilem cd. 
gu voluntate vel ejus Fuſtitiariorum, erit ſt voluerint, 33» 


ver ſus ntrumgue contemptum Curie vel falſum cla- 
morem proſequi, then it ſhall be in the good plea- 
ſure of the King or his Judges it they will profe- 
cute either againſt'the Defendant for his Contempt, 
or againſt the Plantiffe for his not Proſecution. 

By which again the- King was at his liberty to 
prote& or priviledge his Servant in ordinary it the 
Law had. not allowed them. any, ſuch priviledge, as 
well as to grant his Writ direRted to the Jucges 
ad (h)warrantizandumto allow or receive an 
for one that was in ſervitio Regis in his Servicezreci- 
ted by Glawuil with an 1dro wobis mando quod pro ab- 
ſentia ſuailliue diei non ponatis in defaltam,nec iu aliquo 
fit perdess,theretore I command(our Kings not'then 
in their mandates, writs, or Patents ſpeaking in the 
plural number, as we and us &c.) You that you en- 
ter not adefault againſt the Defendant. or Tenant far 
his abſence , or not appearing at the day appointed, 
and thar he be 18 damnified thercby. 

And-in that Kings Raign and the beginning of. the 
Rajgn of King Kchrdc Gr, wail Cel Ju- 
Z ce 


floine bt 1534 cap $. 


.* 


- 


(62) 
ſtice Glanvil attending his Court and Juſtice 
his Warrs-in' the Holy Land, died at 4- 
con, and in all thoſe foregoing times and 
ages it was not probable San any Inroads 
ſhould be made upon that antient juſt and ra- 
tional privilcdge of the Kings Domeſtiques or 0+ 
cher Servants 1n, ordinary , for that ſome of the 
Stewards and great Officers of the Kings moſt ho- , 
—_ Houſhold , who had under their ſeveral 
ings the prote&ion as well as Government of the 
Servants in, ordinary of the Royal Family, as 
Prince Henry the eldeſt Son of King Herry the (e- 
cond and William Longchampe in the firſt year of 
the Raign of King Richard the firſt , Lord Chan- 
cellour of England, were whilſt they held their 
ſeveral other places in the Kings Courts , ſucceſ- 
ſively Lord Chief Juſtices of £»g/and, and attended 

in the Kings Court. 
iGlanvit 1. And it (5) appeareth by Glawvil, that Actions 
10.c4p. 1 & or Summons, or Attachments of Debt , and other 
bs pn were then not infrequently dire&ed to the 
Sheriffe of the County whete the Defendant dwelt , 
made rretornable, coram me, i.e. Domino Rege vel 
Tuſtitiis mes, i. e, Tuſtitits ſuis before the King or 
k 14ew 136.6. his Juſticcs,in the abſtrat(k)apud Weſtmonaſterium at 
cap. 8. Weſtminſter, i.e. The Kings Houſe or Palace, the 
Court of Juſtice therein kept being called Capi- 
1 Idem lib. 2. talis Curia Domini Regis,(1)the Kings chief Court 
c«- 2.14. & where —_ ——_— or Judges then ſate, and-where 
bG, the great Aſſize ot Writs of Aiſſize in pleas of Land 
happily ſucceeding in the place of the turbulent 
fierce and over-powring way of ducls, or waging 
o 


— 
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of battels for the detcrmination of pretended 
Rights were trycd , Jurics impanelled , and a Fine 
palled and Recorded before the Biſhops of Ely 
and Norwich,and (ws) Kalph de Glanvile our Learned 
Author, Fuſtitiis Domini _ et aliis fidelibus et 


familiaribus Domini Regis ibi tunc preſentibus, tic 
Kings Juſtices and other of his Subjects and 
Houſhold , Ahzes of novel deſſeifin and proibiti- 
ons to Ecclefiaftical Courts awarded. 
And was fo unlikely to permit any Breach of 
his Servants juſt priviledges as he did about the 
24th, year of his Vaign , not only confirm all his 
Exchequer Servants , Dignities and priviledges u- 
ſed _ allowed in the Raign of King Hemry the 
firſt his Grandfather, but although Warrs and 
many great troubles aflaulted him , did when he 
laid an Eſcuage of a Mark upon every Knights Fee 
whereby ty pay his hired Soldiers not at all 
charge his Exchequer Servants, for that as the 
black Book of Exchequer that antient Remem- 
Þrancer of the Exchequer priviledges, informs us 
AMavult enim(n) Princeps ftipendiarios _ Domeſticos 
Bellicis apponere cafibus, tor the King had rather ex- 
poſe his hired men of Warre to the@iconveniences 
khereof, then his Domeſtique or Houſhold Servants, 
and being as willing as his Grandfather to free them 
from being cited or troubled before his delegated 
or Commitſionated Courts of Juſtice or Tribu- 
nals, would in all probability be more unwil- 
ling that thoſe which more neerly and conſtantly 
atrended upon his perſan, health or ſafery ſhould 


by any ſuirs of Law be as to their perſons or e- 
| ſtates 
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ſtates moleſted 'or diverted from ic, nor could 
there be howſoever any danger of arreſting the 
Kings Servants in ordinary without leave or Li- 
cence firſt obreinedin the afcerRaigns of King R/- 
chard the firſt and:-King Fohw when Hubert Walter 
© Dugdaler Archbiſhop 0f(o) (anrerbary and Chancellor of Exp- 
orieines andthe Gth. year of the Raign of King John was 
Tu id. likewiſe Lord Chief Juſtice of Englavd. 
And the now chief 'Courts of the Kingdome 
as the Chancery, Kings-Bench , Common-Pleas , 
and Exchequer, were radically and cflentially in 
the King ; and in the diſtribution of Juſtice of the 
ſaid Kings and their Royal Predeceflors refided in 
their Council and great Officers in their Courts 
attending upon their Perſons. 
For many of the Suits and Actions at the 
= Common Law. and even thoſe of the Court of 
p Magn.Ch. Common (p) Pleas untill rhe ninth year of the 
9.H.3-ca-1t Reign of King Hewry the third when it was by 
A& of Parliament forbidden to follow the Kings 
Court, bur to be held i» loco certo a place certain, 
m regard that the King and his Court were un- 
willing any more to be troubled with the Com. 
mon Pleas,or®&ions betwixt private perſons which 
Were not Go Why Servants were there proſecuted, 
And unti] it cannot be leſs then a 
great probability that all the Trades-mens debts 
which were demanded of Courtiers and the Kings 
Servants were without Arreſts or Impriſonments 
to be proſecuted and determined in the Court 
before the Steward and the Chamberlain of 
the Kings Houſe; and that rhe King who was ſo wil- 
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was ſo willing to caſe his Subjes in their Com- 
mon Pleas, or Actions, by frecing them from fo 
chargeable an attendance which. the proſecution of 
them- would commonly if not neceſſarily require, 
did not thereby intend that they ſhould have a Li- 
berty without leave, or Licence firſt obtained 
tro moleſt any of his Servants in ordinary 
in their Duty or Attendance upon his Royal per- 
ſon and Aﬀairs by proſecuting, Arrcſting, impriſo- 
ning, or compelling to __ before other Judges, 
or Tribunals , any of his Servants in ordinary. 
Who in thoſe times may well be thought to en- 
joy a freedom from Axreſts or lmpriſonment of . 
their Bodics, untill leave or Licence firſt obtained, | >, 
when Hugo de Patiſhul Treaſurer unto King Henry 
the third inthe ninetecuth year of his Raign, Phs- 
lip Lovel in the 34th. ({g) year of the Raign of that _ ... ,, 
King, *and John Manſel Keeper of the great Seal eines 
of England, in the goth, year of that Kings Raign C,;aloge Co- 
were, whilſt they held their ſeveral other places, piral Juftic. 
ſucceſhvely Lord Chief Juſtices of England. Anglie 835. 
When the Court of Chancery being in the abſence 
of Parliaments next under our Kings the Su- 
e Court for the order and diſtribution of Ju- 
ice , the Court of the Kings Bezch appointed to 
hear and determine Criminal matters , Actions of 
Treſpaſs and Pleas of the Crown , and the Courr 
of Exchequer , marters and. Cauſes touching the 
King's Revenue , were ſo much after the gth. year 
of the Raign of King Hemry the third, and the dil- 
penſing with the _—_ of Common Pleas from 


tollowing the perſgn of our Kings to their ſeveral 
| K Houles 
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Houſes or Palaces, or 4s their Aﬀairs invited 
themzto be ſometimes Irinerant , or reſident in ſe- 
veral other parts ofthe Kingdom did follow the King 
and were kept intheir Houſes, or Palaces , notwith- 
ſtanding thar when like the Sun in his Circuit diftri- 
buting their Rayes and Comforts to all the parts of 
the Kingdome by turns,they were according to their 
occaſion of buſines ſometimes at York or Carlile , 
inthe North ; and at other times for their pleaſures 
or divertiſements kept their Courts or feſtivals art 
Gloceſter or Nottingham,and their Parliaments ſome- 
times at Marlebridge in Wiltſhire, or Ruthland in 
wales, or at Gloceſter or Lipcoly. 

For it may be evidenced by the Retorn or days 
given in Writs, and antient Fines levied beforc 
the Juſtices of the (4) Court of Common Pleas 
at Weſtminſter after the alloygance or favour given 
to that Court not to be ambulatory, and to the 
people 'not to be at ſo great trouble or charges , 
as would be required to follow the King and his 
Court in a throng of Followers and' other bu- 
fineſs , for the obraining of Juſtice in their ſuirs 
or Actions as well ſmall or often emerging, as 
great and ſeldome happening, (the days of old alſo 
affirming it)that the Kings Palace ar we/ſtminfeer in the 
preat Hall , where the Court of Common Pleas 

ath cver fince dwelt, ſome places rthereunto adjoy- 
ning ; retaining at this day the Name of the Old Pa- 


i Stiws Sure lace, did not ceaſe to be the Palace or Manſion 
vey of Lond. 
a"nd Weſtm. 

$40,887 & 
888, 


Houſe of our Kings(5) of England, untill that Kin 

Henry the my the fall of the pompous Cardina 

woolſey,the building of St. Fame*s Houle,and incloſing 
the 
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the now Park thereof with a brick wall;,made white- 
Hall to be his Houle, or Palace,but kept the name as 
well as buſineſs of the Palace or Manſion Houſe of 
our Kings of Exg/and; And the Courts of Chancery, 
King's Bench and Exchequer did after the fixation 
of the Common Pleas or Actions of the people to a 
certain place in the Kings Palace at re//minſter,be- 
ing then his more ſettled and conſtant habi- 
tation! and Reſidence for his not a few -Ser- 
vants and Followers , ſo much follow the Kins 
and his Court and were kept in the Kings Houle 
or palace as in old time King Solomon in 


his Stately Porch of (#) Judgment Buile -in his k 1 Reg-3.7. 
Houſe did judge and hear Cauſes, and as the 1 Jch-nres 
Kings of (/) France did long ago in their Palaces, Ti/ius Cem- 
and as long before the Romans had their Senate or Mente de re- 
Parliament Houſe , their Forwwor place for their 9% Galt. 

Courts of Juſtice near adjoyning to their Kings M Alexan- 


Palaces. 

As our Bradton in the latter (») end of the 
Raign of King Hewry the third, called the Court of 
King's Bench , 8s Sir Edward Coke (aith Aulan Re- 
giam the. Kings Hall, becauſe the * Judges of thar 
Court did fic inthe Kings Hall, and the Placita Au 
le Ations or Pleas of the Kings Houle or Hall 
were determined before the Steward of the Kings 
Houſe, 

And that-King,who. began his Raign in the year 
1216,labouring -under great difficulues, the pow- 
er of many of his unruly Barons and very great 
neceſſities as well of mony as friends had { not- 
withſtanding the many ITE I 
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of hisPrerogative and regaliry)no aflault or incurſi- 
ons upon the Rights and Legal Priviledges of his 
Domeſtiques or Houſe-hold Servants ; bur had al- 
lowed him that Reverence and reſpc& whictr by 
the Civil Law) that univerſal Guide or DireQor 
of Reaſon and Juſtice and (next to the Laws Eter- 
nal, and irs Deputy or Law of nature written in the 
heart of Mankind) the Mother, Nurſe or Parent, 
of a great part of that which is called our Com- 
mon Law) is and ought to be due and payable 
to the perſons and Courts of Princes , butenjoy- 

© Lord ed ſomuch of it as (9s) Fraftox, who was a 

Chancellor Þ earned Lawyer and afterwards a Judge, and as 

El'eſmeer in ſe have believed a Chief Juſtice in the latter 

_- 7 or .,, end of that KingsRaign, or the beginning of the 

—_ x Raign of King Edward the firſt, his Son in his 

the pot-nati Book De legibih et Conſuetudinibus Anglia, of the 
Laws and Cuſtoms of Erglend, whilſt he diſputes 
where a Defendant excuſeth his not appearing to an 
Aion, when heis in Servitio Regis in the Kings 
Service , and whether being ſummoned before Fe 

p Bro» 7. was in the Kings Service and might ſend or (p) make 

5 de Efſoziis his Attorney, ſhould be excuſed, is willing to 

ea: 2: 337- conclude in the negative, yet forbeares to do ir 

OY with a ſed ita efſet but ſo it would be, fi quis 

= orgs «(bach poſſet fattum Domini Regis Fudicare et in omnibus 

444 ca, 33. t/iws cafibrus magis erit ſpettanda woluntes Domini 
Regis quam ow ftriiym cum ſervitium Domini Re- 
gis nulli debeat eſſe damnoſum , et ficut non debet 
eſſe texenti (when it ſeems the Aion ſpoken of 
concerned plea of Land ) Dammeſum, ita noz de- 
bet efſe Petenti injurioſum , if any were to be Judg 

of 
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of the Kings Actions, and that in all thoſe Caſes 
the will of the King was more to be regarded than 
the ſtriftneſs of the Law when as the ſervice of the 
King ought not to be grievous unto any: And as-it 
ought not to be a grievance unto the Tenant , ſo 
ought not the Plaintiffe ro take it to be a wrong 
done unto him : And was of opinion that the ſo- 
lemnity and courſe of proceſs may be ſometimes 
ſhortned propter reverentiam perſone wel privilegi- 
wm contra quem illata fuit injuria vel contra nobiles 
perſonas, ut fi Injuriatum ſit Domino regi vel regine 
vel corum liberts fratribus ſororibus , &e. For re- 
verence or reſpe& to the perſon or in regard of 
the priviledge due unto him unto whom the wrong 
is done as it it were done to. noble Perſons or ſome 
wrong. done unto the King , the Queen, or their - 
Children, Brothers, Siſters, ec. 

And when he would not allow the priviledge 
or Effoine of being in the Kings Service unto a 
Sheriffe or Conſtable who were the Kings Officers 
during the time of their imployments, was cantent 
to do it, wbi aliqua cauſa emergat neceſſaria ex in- 
opinato ubi preſentia talis debet eſſe neceſſaris ſicus 
iter Tuſtitiariorum wel incurſua hoſtium wel hujuſmo- 
di, que quidem Cauſe ſuſfcientes ſunt ad excuſationem 
de ſervitio dominj regis, where there was any emer- 
gent and- cxpeRed Cauſe where their preſence was 
neceflary as to. attend in the ter or Circuit of the 
Judges or upon an Invaſion of Enemies or the 
ike : which were "cauſes ſufficient of excuſe by 
reaſon of the Kings Service, dum tamen ad quenr 
libet diem datum per nies de ſervitio De- 

mink, 
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- mini regis habeat Eſſoniatus warrantum ſunm per 
breve Domini Regis, (o as at the day of Efloin that 
he or they were in the Kings Service the Kings 
q Braflen Writ (or proteftion) be produced to prove ( 9) it. 
traf.2 hb.g. Item excuſatur quis fi implacitatus fuerit in Curia 
de Eſſoniis Domini Kegis wel vocatus ad Curiam Regis ob ali- 
Cas 2, quam Cauſam in aliquibus Curits inferioribus , like- 
wiſe any one impleaded in the Kings Court, or 
called or ſummoned to the Kings Court upon 
any Cauſe or occaſion ſhall be excuſed in inferior 
Courts. Sed quidbut what ſaith that Learned Judge 
aicendum erit de Curia Chriſftianitatis cum magis 0- 
bediendum fit Des quam hominibus? Hot dico quod ad 
hunc aifferendum erit, et quod dominus Rex warran- 
tizare poterit ob reverentiam que principi debetur , 
ſhall be ſaid if the Cauſe be depending in the Court 
Chriſtian when God is more to be obeyed than 
men ? I ſay that in ſuch a Caſe it is to be left un- 
to God, and the King may warrant his ſo doing in 
reſpe& of the Reverence which is due to the Prince. 
Being not much different from the Cares which 
lome _ Forraign Princes did about that time 
hold fit to be raken of their Domeſtique Honors 
and Servants, . | 
r Conftit. $i» Pot by the Laws of the Szcilians (1) and Neapo- 
cu:wrumin Hlitans made or confirmed by Frederick the Empc- 
Liadenbr?gi ror about the year 1221 the Magiſter Tuſticiartus 
Fit. 37-Uib.l- agne Curie, Chicf Juſtice of the King's Houſe or 
Court had the Cognizance or hearing of Cauſes, 
de queſtionibus neſtrorum Curialium qui immediate nobu 
aſſiſtunt de ſpeciali conſcientia woſtra in curia commoran- 
tum,qui de Curia noſtra fine ſpeciali manaato noſtro non 
| poſſant 


(77) 
poſſunt recedere, or queſtions concerning any 
of the Kings Courts who do immediately attend us, 
and by our privity arc reſiding in Court and can- 
not depart without our ſpecial Licence, 

Et obſerwvent (s) diligentiſſime Fudices ut in occa- 5 Corftit, S4- 
flone injuriarum Curjalium perſonarum dignitatem CORD IG : 
conſiderent, et juxta per ſonarum qualitatem eorum qui- —p4 _ $43 
bus fuerit fatta injuria ; ipſis autem fatta injuria nun © © © 
ipfis duntaxat, ſed etiam ad Regie dignitatis ſpettat 
offenſam, The Judges are to take an eſpecial care 
that in all accuſations concerning any of the Kings 
Servants or Courticrs they take into conſideration 
their worth, dignity , nd quality, ſceing that a 
wrong done untothem is an' injury or wrong done 
unto the Dignity of the Prince, 

And when our (z) Brafop will not allow the * 5ratton tr. 
priviledge where it is ex voluntaria cauſa when the yas _ 
party that would excuſe his abſence was volunta- = 
rily abſent and not-in the Kings ſervice , or will 
of his own accord without the Kings command go 
along with his Army ; yet he cannot but fay that 
talibus non ſubvenit dominus niſi de gratia unto ſuch 
the King would not be aiding unleſs he ſhould be 
otherwiſe gratioully pleaſcd to do it. | 

By an A& of amcach (#) in the 52 year " Ck 4b, 
of the Raign of our King Heary the third, all 4rch- 74" inftirar. 
biſhops, Biſhops, Abbots, Priors , Earls , Barons and 
religious men and women (except thar their appea- 
rance be ſpecially required for ſome other Caules) 
are excuſed from appcaring at the Sheriffs Turn , bing Op : 
(Sir Edward Cook (w) cxtending itto the Courts 5, 15, ** 


Leete and view. of Franck-pledge) which with the 262, 
Sheriffs 


(72) 
Sheriffs Turns were inſtituted for the Conſerva- 
tion of the Kings peace, puniſhment of Nuſan- 
ces, and where all men within the Juriſdiion of 
it might be ſummoned to take the Oath of Alle- 


TIAance. 
x 3 Ed.1-ca, p By an At of Parliament made(x)in the third year 
= 24 of the Raign of King Edward the firſt providing a 


remedy where an Officer of the Kings (which by 
common intendment were then underſtood to be 
the Sheriffs Eſcheators or Baylifts of the King , nor 
his menial Servants) doth difleiſe any, Iris in that. 
only caſe left #> the Eleftion of the Diſſeiſee, or party 
diſſeiſed whether that the King by office ſha{l caaſe it 
zo be amended (which the parties grieved were more 
likely to chooſe when belides their juſt ſatisfaQion 
they might be a means to puniſh or affright the 
Kings Officers ſo offending with the lofle of their 
painful, as well as not ſmally reputed Offices or 
places) at his complaint, or that he will ſue at the 
Common Law by writ of novel diſſeiſin. 
- And by another aRof parliament mad& in the ſame 
year, enjoyning ſevere penalties againſt the Kings 
Purveyors not paying for what they take; and of ſuch 
as take part of the Kings debts , or other rewards 
of the Kings Creditors to make payment of the 
ſame debrs;and of ſuch as take Horſes and Carts 
more than need {a trick wherein Tacitre, 
y Tacitu #1 ſaith (y) the Roman Cart-takers whillt the Royans 
vita eAgr governed here were wont to abuſe the old 
4 Britains) and take rewards to diſmiſle them: 
it was provided that if any of Court ſo do, he 
z 3 Et.cap. ſpall be grievouſly puniſhed by the (2) Marſballs , 
31, and 
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and if it be done out of the Court, or by one that is not 
of the Court, and be thereof attainted , he ſhall 
pay treble damages , and ſpall remain in the Kings pri- 
ſon forty dayes : by which it is evident that the in- 
tention of that Act of Parliament wasaot to deliver 
any of the Purveyors, the Kings Servants in ordina- 
ry,to any other Tribunals than that of the Marſhals 
ar other the Officers of his Houſhold. 
Brittop who like the Emperor Fuſtinians Tribonia- 
»w in compiling or putting together the picces of 
the Civil Laws, did by Command of tas wiſc 
and Valiant Prince King Edward the firſt in the fifth 
year. of his Raign, write his book in the name of 
chat King concerning divers Pleas, Proceſs, and pro- 
ccedings in the Kings Courts, faith in the Perſon of 
that King and French of thoſe tumcs,Conntes et Barons 
Dedans noſtre verge ( the Kings Palace, or 12 miles 
round about)zrovesnequedent eſtre deftreint that Earls 
Barons found within the virge ſhould not be attach- 
ed or diſtrained, as ordinary men which were Deb- a Zri::on tis, 
tors , (a) Et nos Serjeans (or Servants) de woſtre ho- dette. 
ftel foient avant ſummons pour dette que deſtreyntz et 69: ſeit 141, 
attaches par leny cors les uns pour reverence de louy | PP 
perſones et les Autres powr reverence de noſtre ſervice, ; I = "oh 
of our Houſe ſhall be ſummoned for debt before '5,.,,. 5... 
they be deſtreyned,or Attached by their bodies, the tic Cleri ++. 
one in reverence and reſpect to their perſons , and It1g. (har 
the other in reverence to our &rvyice. | ta Coke 2. 
By an A& of Parliament made by that prudent P77? /iitntes 
Prince about that time entiruled, Prohibitio format a Ara mo 
a ; ; , —— 0} ng ang 
de Statuts Articult (leri , where (6, a prohibition ;,, 3. iter 
was framed againſt _— matters which concerii- 6, boy hue 
4 ed 356, 


c Mich. 18. 
E.1.Norf. 
Rot. 46, 
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ed the Clergy and the limitting of their Juriſdic- 
tion. It was declared, thar , Proceres ef magnates 
et alit de eodem regno temporibus Regis predeceſſoram 
Regum Anglie ſeu Regis Authoritate alicujus non 
conſueuerunt gontra ————_ illam ſuper hajuſ* 
modi rebus (4. e.) matters Civil or Temporal, (cx- 
cept marters of Teſtaments or Matrimony,) #1 cau- 
ſa trahi vel compelli ad comparendum coram quocun- 
que Fudice Eccleſtaſtico , the Noble men and others 
of the Kingdome,in the times of the Kings Predeceſ- 
ſors , or by Authority of any of the Kings , did not 
uſe contrary to the ſaid cuſtome in ſuch caſes to be 
compelled to appear before any Eccleſiaſtical Judg 
whatſocyer. 

In the 18th, year of his Raign, (c) in an Action 
brought at the Kings Suit, 772 Barco Regis, in the 
Kings Bench againſt Rober? the Son of William de 
Glanville and Reginald the Clark of the ſaid william 
de Glaxville for delivering at Norwich a panel and 
certain of the Kings Writs, which the Kings Coro- 
ner ought to have Brought, the ſaid Reginald de- 
murring for that Dominas Rex mutu proprio de hu- 
Juſmod: Iminrits privatis perſons illatis ſettam habere 
non debet,ex quo aliena attio fibi competere non poteſt: 
unde petit Tudicium. et fi hoc non ſuffciat, dicet aliud, 
et fi attio in hujuſmodi caſu Domino Regi poſſet com- 
petere, dicit quod hoc deberet eſſe per breve originale et 
208 ae judiciounde petit Tudicium , the King was not 
to bring an Action for injuries done to private per- 
ſons, and is not concerned in another mans fiir, 
and demanded the judgment of the Court. Andif 
that Plea will not be ſufficient will plead ſomewhar 

1 - _ 
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elſe, And iffuch an Aion did belong to the King 
it ought to have been by Writ Original, and nor 
by a Writ Judicial , whereof he pray'd the Judg- 
ment ofthe Court, -but Johannes ds Boſco who fol- 
lowed for the King , dicit quod quelibet injuria mini- 
ſtris Regis licet munimis, allata wertitur in devecus 
ipſins Regis , Et lictt hujuſmodi minijier Tuſlitians af- 
ſequi ae injur. fibs lat contempſit, tir: cum hujuſ- 
modi Injuria miniſtris Regis illata ipſt Roi futt oftenſa 
competit fibi attio ad amend. conſequez4. de contrmpta 
pleaded that every wrong or injury done to the Kings 
Servants.though tt be unto the leaſt, is a diſparage- 
ment to theKing. And if ſuch a Servant will not 
rake care to ban ſuch aninjury , yet when the 
King ſhall be informed thereof, he 1s concerned to 
puniſh the Contempt , and vouched a late Prefi- 
dent for it in a Caſe betwixt Robert of Benhale and 
Robert Baygnar and; others in a Writ of waſt, and 
prayed | ++ anne for the King. 


In the ſame year John de Waleis( a)complaining a” ( Ryleys pla. 
* gainſt Bogs de Clare for that ſome of his Servants, p,rliament. 
when he came to the Houſe of the ſaid ZBogo in 18.E. t, 22. 
Londen, and ſerued him with a Citation in the name /«#&#. 15+ 


of the Archbiſhop of Canterbury , enforced him 
to cat the Seal and Citation, and the ſaid Bogo de 
Clare pleading that he ought not to anſwer, becauſe 
it was not alledged that he ,was the doer thereof , 
nor that his Servants did it by his Command, nor 
were they named, it was in that Record and plea- 
ding adjudged, that although the Fa&t was com- 
mitted by the Servants of the ſaid Bogo, yet quia Do- 
minm Rex pred. Tranſoreſſnonem ſic enormiter fac- 
Z tam 
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tam, ut dicitur, tum propter contemptum Sanite ecclefie 
tum propter contemptum ipſi domino Regi in preſentia 
ſua, widelicet infra virgam et in Parliamento ſuo fac- 
rum, propter malum exemplum temporibus futuris tum 
propter audaciam aelinquenai fic de cetero allis repri- 
mendam permittere non vult impunitam , 1n regard 
that the King would not ſuffer fo tou] an oftence not 
only in contempt of the Church and ot the King in his 
preſence,that is to ſay,within'the virge and in time of 
Parliament , but for the boldneſs of the oience and 
the cvilexample in time to come to pals unpunith- 
ed, the ſaid Bogo deClare ſhould anſwer the Fact 
at the Kings ſur for that the offence was committed 
infra portam ſuam et per manupaſios et familiares 
ſwos,within, the houſe of the ſaid Bogo and by his 
Houſhald Servants,ſome of whom being named the 
ſaid Pogo was commanded to bring them before the 
King and his Councel, to abide by what ſhould be 
ordered and decreed againſt them. 

By the Statute or Act(e)ot Parlimaent made inthe 
23th, year of that Kings Raign, the King and Par- 
liament may be underit»od not to intend that the 
Kings Purveyors or Servants of that nature ſhould 
be tryed or. puniſhed for divers offences therein 
mentioned before other Tribunals than that of the 
oreat Officers of his Houſhold, and therefore or- 
dained that for thoſe Offences they ſhould only be 
trycd and puniſhed by the Steward and Treaſurer 
ot tne Kings Houſhold , nor when by an A& of 
Parltament,made in the ſame year and Parliament, 


s.E.co.3; of what mattcrs the Steward and Marſhall of the 


Kings Houſhold ſhould hold Plea, their Juriſdicti- 
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ons were confined to Treſpafles only done within 
the Kings Houſe , and of other Treſpaiſes done 
within the Virge , and of Contracts and Covenants 
made by one of the-Houtſe with another ot the ſame 
Houſe and tn the ſame Houſe,and none other where. 
And whcreas before that time the Coroners of the 
Counties were not authorized to inquire of Felo- 
nies done within the Virge , but the Coroners of 
the Kings Houſe which never continucth in one 
place, wheredy the Felonics could not be put in cx- 
1gent, nor Tryal had in due manner, It was ordain- 
ed that in caſc of the death of men, it ſhould be 
commanded to the Coroner of the County that 
he with the;Coroners of the Kings Houſe ſhould do, 
as bclongeth to his Office, and enroll it ; and tha 
the things which cannot be determined before the 
Steward of the Kings Houſe, where the Felons can- 
not be Attached, or for other like cauſe ſhould be 
remitted to the Common Law', theKing and Par- 
liament can be rightly ſuppoſed thereby to intend 
that the Kings Domeſtiques or Houſhold 'Servants 
ſhould for Controverſies amongſt themſelyes of 
the nature before recited be compelled to atrend 
or be ſubje& ro any other Jurifdition , when 
a Coroner of the Kings Houſe was long be- 
tore appointed to prevent it:and it appearerh by that 
A& of Parliament ir ſelf, that the matters therein 
mentioned were not to be remitted to the Common 
Law,but where they could not be determined before 
the Steward of the Kings Houſe. The care and 
proviſion of wiich A of Parliament to keep the 

L 3 cognizance 
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cogniſance of the Cauſes and Ations therein men- 
tioned within the Juriſdition of the Steward and 
Treaſurer of the Kings Houſe, did neither abro- 
gate any of the former Rights and Liberties of rhe 
King or his Servants , nor by any reaſonable con- 
ſtruction or interpretation can be underſtood cither 
to aboliſh and take them away, or to intend to give 
a liberty to Arreſt without licence any of the Kiags 
Servants in ordinary. 

And (f) an A& of Parliament being made 
in the ſame year, that Common (Pleas or Acti- 
ons ſhould not be holden in the Exche- 
quer ( which was then kept® in his Palace) did 
by a Writunder the great ſeal of England directed 
unto the Treaſurer and Barons ofthe Exchequer, re- 
citing that ſecundum legem et conſuetudines Regni , 
according to the Law and cuſtomes of the ingot 
Common Pleas ought not there to be (g) pleaded, 
doth ſpecially except zift placite illa wos wel aliquem 
miniſtrorum noſtrorum ſcaccaris ſpecialiter tangant,lach 
Actions as did not eſpecially concern him or any of 
his Miniſters or Servants belonging unto his Ex- 
chequer , and commanded an Action of debt for 
five pounds brought againſt one of the Exchequer 
to be ſuperſeded and no further proſecuted,and that 
the ſaid Treaſurer and Barons itnould on the Kings 
behalf declare to the Plaintife, quod breve wo- 
ſirum de\debito fibi impetret, fi ſibi widerit expedire , 
that he ſhould if he thought it expedient ſue forth 
the Kings writ for the debt aforeſaid, which can im- 
port no leſs then a licenſe preceding the obtaining 
of it, and untill ſuch Actions were to the large 
and 
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and very great benefit of the SubjeRs in a cheap and 
ordinary courſe to be obtained which in the morning 
and infancy ' of our common and municipal Laws 
were wont to be petitioned for, and be not a little 
coltly dilatory and troubleſome, as they which have 
made uſe of a friend to the King or a Maſter of 
Requeſts, or Secretary of State may calily be per- 
{waded to believe, amounted to a greater trou- 
ble, delay, and expenſe of the Plaintifts, than now 
they arc put untogto get leave of the Lord Cham- 
berlain of the Kings Houſe to Arteſt any of the 
Kings Servants : and that prudent Prince did cer- 
tainly by that AR of Parliament touching the Ex- 
chequer not holding Common Pleas as little in- 
tend, asdid his Father King Henry the third,by that 
A& that Common Pleas (ſhould not follow his 
Court , that his Servants in ordinary ſhould with- 
out leave or licence firſt obteyned be conſtreyned to 
neglect their Service and atrendance, and appear be- 
fore other Tribunals, 

For there is an antient Writ ſaith Sir Edward 
Coke, to be found in the Regiſter of Writs called de 
non refidentia Clerici Regis , of the non-reſidence 
of the Kings Clerk or Chaplain,or attending in ſome 
Office in the Chancery direQed to (4) the Biſhop 
of the Dioceſs in theſe words, Cum Clerici noſtri ad h Coker? par. 
faciend.in beneficius ſuis refidentiams perſonalem (which inſtitut.62 4. 
was for the cure of Souls being the higheſt con- 4/#ic.Cleri. 
cernment, and greater then that of appearing to an © ®: 
Action of debt or other Action) dum in 'ne[tris inr _ Ss, 
morantur obſequis __ aut alias ſuper hoc noleſfta- png p44 
rs ſen inquietari non debeant, noſque ac progeniteres no- 
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ftri quondam Reges Anglie hujuſmod:i libertate et pri» 
vilegio pro Clericis noftris a tempore quo non 'extat 
memoria ſemper hactenus ufi ſumus, vobis mandamus 
quod dilettum Clericum noſtrum A par ſonam Eccleſie de 
B.veſtre dioceſ. qui in Cencellaria noſtra noſtris Jugiter 
intendit obſequits, ad perſonalem reſidentiam in bene- 
ficio ſuo preditto farrendam, dum in obſequits noſtris 
Immoretur wullatenu compellatis,et ſequeſirum (a pe- 
nalty upon non reſidents roo much diſuſed or neg- 
lefted) fi quod in frudtibus aut alits bonts Eccleſia ſue 
predifte ea occaſionve per wos ant veſtrum fuerit ap- 
poſitum, ſine dilatione relaxari faciatis , whereas our 
Clerks ought not to be compelled to a perſons! 
reſidence in their benifices nos moleſted therein,whilft 
they are implycd inour Aﬀairs or attendance, and 
that we-and our progenitors Kings of Exglapd 
from the time to which the memory of man doth 
not extend, have alwaies hitherto uſed and enjoyed 
that ltberty and priviledge,we command you that you 
do no wates entorce 4 our well beloved Clatk Par- 
ſon of the Church of 3. in your Dioceſs to a per- 
ſonal reſidence thercin, whilſt he is imployed in our 
affairs in our Chancery, And thart, if by reaſon 
thereof you have ſequeſtred any of the profits or 
|= of his ſaid Church, you doc without delay 
iſcharge or releale the ſame. 

In the 33th. and 34th. (z) year of the aforefaid 

Kings Raign william de Brewſe a great and pow- 


*Bench for uſing contumelious and reproachful 
words to Roger de Hengham one of the Judges (who 
are but as the Kings Miniſters or ſpecial Servants 

in 
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(8) 
in his difpenſation and Adminiftration of Ju- 


ſice) for giving Jadgment againſt him and he ple#- ,, .. 
ding to the (t) 21d Inditment gnod nor intellexit 18 


hoc Domine Regi ant Curie fue ſe aliqnem' Contemptw® 208 230. 


feriſſe, rhar he did not underſtand that it was any 
cantemprt or Jnjury done by him to the King or 
Court, ſed fi videatur Domino Kegi et ejus Confitis 
qwd ipſe in hee in aliquo deliqnt, ipfe ſe inde rotali- 
ter ittit woluntati Donn Repis , ec, But if 
ir ſhould appear that he had therein ofended he did 
wholly fubmir himfelt to the Kings good pleaſure 
quibms preamiſſss peſtex corams domino Rege & equs confi- 
tio viſts et diligemter examinatis et plenarit intelletFic , 
all which matters and premiſes being afterwards 
conſidered, diligently examined , and tully under- 
ſtood , Quis menifeſte patet tam pro hoe quod pre- 
fatus Gulielywus poſt reddttionemFudicii predifh cantem- 
ptibiliter Barram 4ſcendit & prefatam Rogeram Fuſtic., 
Domini Regis de cio per ipſum pronumciat. repre- 
hendit, et poſftea eidems Roger. ennti, &c, Ferbis acer- 
bioribrs et mr inſultevit ; for that it plain- 
ly appeared that the ſaid #iiam after the ſaid 
ſudgmen given by the ſaid Roger , contemptuoul- 
y came to the Bar, and did reprehend rhe fiid Ju- 
{tice for the Judgment aforeſaid pronounced againſt 
him , and afrerwards followed the ſaid Roger as 
he was going from the ſaid Court, and reviled 
him with grofſe and bitter words. Que expreſſe 
redundabant tam in dedecus preditt Fuſtic. quam in 
. Contempt, Cur, Dom. Regis et inobedientiam;, Que 
quidem , viz, Contemptne et inobedientia tam mini- 
ftris ipfine Domini Regis quam fabi ipfi aut (ur. ſue 
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fafta ipfi Regi valde ſunt odioſs, Which did expreſly 
heewks yo Nell tothe reproach of the ſaid Judge, 
as a diſobedience to the King . and a Contempt of 
his Court :which contempr and diſobedience as well 
to the Miniiters of the King as to himſelf og his 
Court are greatly diſplcaſing. E# hoc expreſſe ap- 
parutt. 
Cum idem Dominus Rex filium ſuum primogent- 
tum et Chariſſimum Edwardum Principem Wallie pro 
eo quod quedam werba groſſa et acerba cutdam mi- 
niſtro ſuo dixerat ab hoſpitio ſuo fere per dimidium Ann 
amovit, nec ipſum filium ſuum in conſpetiu ſuo venire 
permiſit quouſque ditto miniſtro de preditta tranſgreſ- 
fione ſatisfecerat. And this faith the Record ex- 
preſly appeared, when the King did for almoſt halt 
2 year baniſh from his Court, and preſence his 
dearly beloved Son, Edward Prince of wales, for 
that he had given ſome foul words to one of his 
Miniſters or Servants that attended him, which as 
| Cokes third Sir Edward Coke ſaith (1) was the Treaſurer of Exg- 
parts inſti. land who was ſo much miſuſed by the inſtigation of 
was *s 14" Pierce Gaveſton, and would not (uffer him to come 
# mmiſprifon- in his ſight untill he had given his ſaid ſervant or 
miniſter TariafaQion Et quia ficut honoy et reve- 
rentia, que miniſtris ipfius Regis ratione Officii ſui fi- 
ant, ipſt Regi attribuuntur, fic dedecus miniſtris ſuis 
fattum eidemw domino Regi infertur, And in regard 
that any honor or reverence done to the Kings 
Miniſters or Servants,are attributed or taken as done 
to the King, ſo any reproach done unto his Scr- 
vants or Miniſters are ſuch as done to the King 
himſclf, Et videatur quod preditius Gulielmm in pre- 
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miſſis tam ipſi Domino Regs et Curie ſue quam pre” 
fat. Tuitic. ſus contempt. fait, Et dedecus manifeſtum- 
And that it was evident that the ſaid william had 
behaved himſelf contemptuouſly as well rowards 
the King and his (aid Court as to the ſaid Judge, 
Concordatum eff et confideratum per ipſiom Domi- 
num Regem et confilium ſuum , it was by the King 
and his Councel { which by the Tenour and Title 
of the Records of the Court of Kings Bench, in the 
Reigns of King Edward the firſt Edward the ſecond 
and Edward the third, Videlicet Placita coram Repe 
& Conſilio ſuo, Were the Judges of the Kings Bench, 
and are not as ſome have miſtaken it, tobe art all 
underſtood to fignifie the Parliament the Kings 
Greater "ps and Court ) ordained and or- 
dered, that the (aid william de Brewſe (hould 
without his Sword goe bareheaded, 4 Barco 
ipſius Domini Regis ubi placits tenentur in CAuls 
Weſtmonaſter, per medium Aule predifttie cum Cu- 
ria plena fuerit uſque ad Scaccarium et ibidem 
veniam petat a prefat. Rogero et o_ fibi fa- 
ciat de dedecore et traxſereſſione fibi fat#, Et poſt- 
ea pro contemptu fatto Domino Regi et Curie ſue 
Committatur Turri ibid. moraturus ad voluntatem 
Domini Regis , from the Kings Bench in weſtmin- 
fter Hall through the middle of the Hall aforeſaid, 
when the Court was full unto the Exchequer , 
and there aske pardon of the ſaid Roger of the 
wrong and injury done unto him, and atter for the 
contempt done to the King and his Court be com- 
mitted to the Towcr, there to remain during the 


Kinos pleaſure. 
os M 2 And 


(84) 

And about that time limited ' the vaſt and herc- 
tofore more extenſive power of the chict Juſtice of 
Exgland chen (o tiled to the placita only coram Do- 
mino Rege tenenda aſſignats (as the Letters Patents 
or Commiſſions of the other Judges of the Court 
of Kings Bench are to this day) to fuch matters as 
properly concerned Criminal matters, the Crown 
and Dignity thereof and the peace of the King- 
dome the Court of Common Pleas at Weſtminſter 
being the only true and proper Juriſdition Com- 
miſſionated ro hear the Common-Pleas and Ai- 
ons for Lands, and reall and perſonal Eſtate or 
Civill matters concerning and berween Subjects one 
with. another, where the contracts, or matters com- 
plained, were not made or done in the Kings Houſe 
or Palace, or Virge thereof, by the Kings Servants 
within the ſame Houſe to be heard and determin- 
ed coram Rege wbirungque fuerit in Anglia , before the 
King whereſoever he ſhould be in England. 

And there wasſo much care taken by King Ed- 
ward the ſecond, and his Councill of ſuch as were 
in his Service, or imployedin *his Aﬀairs as when 
in the ninth year of his Ratgn, It was enquired 
or debated in Parliament in what caſe the Kings 
Letters ſhould be ſent to diſcharge an Excom- 
municate perſon , the King decreed, as the words 
of that Law or A& of Parliament do witncſle , 
that, hereafter wo ſuch Letters ſhould be ſafſered to go 
forth but in caſe where it is found that the Kings 
Liberty us prejudiced by the Excommunications (which 
in thoſe times were the fwlmina or molt terrilbe 
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And it being in the ſame Parliament (m) com- , +>. .. 


plained of that the Barons of the Exchequer clal- g. 
ming by their priviledge that they ought ro make 
anſwer unto no Complaynant out of the ſame place 
did extend their priviledge unto Clerks abiding 
there called unto orders or unto reſidence and 
inhibit ordinaries that by no means or for any cauſe 
ſo long as they be in the Exchequer or in the 
Kings Service they ſhould not call them to ac- 
comprt, the anſwer was made by the King , t plea- 
ſeth our Lord the King that ſuch Clerks as attend 
in his Service if they offend ſhall be correF by their 
Ordinaries (which was a proteQion and priviledge 
as greatly contenting them as the Kings proteion 
or any priviledge of that nature) Like as other, but 
fo long as they ave occupied about the Exchequer they 
ſhall not be bound to keep reſidence in their Churches. 

With this Addition ( faich the tranſcriber of 
that Ac of Parliament) of new by the Kings Coun- 
cill (which it underſtood of rhe Kings Privy Coun- 
cill was without doubt ratified and approved by 
the Parliament that greater Council) viz. The. 
King and his Anceſtors time out of mind have uſed 
that Clerks imployed im his ſervice during ſuch tine 
as they are in ſervice ſball not be compelled to keep re- 
fidence in their Benefices. 

Ard ſuch things as be thought neceſſary for the King 
and the Common-wealth ought not to be prejudicial to 
the liberty of the Church, where we have 1n and by 
a Parliament which was alwaies intended as 1t 
ought to be a colleed wiſdome and care of the 
Nation , a.clear expoſttion- of thoſe words of Brac- 
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ton, quad ſervitium domini Regis nulli debet efſe dans 
noſum nec debet eſſe tenenti and of Fleta nulli debet 
". damnoſum nec injurieſum; the ſervice of the King 
or any thing done is conſequence thereof ought nor 
to be cſteemed a wrong or Injury to the Sub- 
jects. 

: Fom.. The like priviledge (for many Nations doe in 
= A their Laws la Conſtitutions not ſeldome follow 
tus Gallicis the light of reaſon in the obſervation of Neigh- 
lib. 2,cap.de. bours good Examples) (») _ not above fix 
Officiis Do- years before been allowed by Philip ſarnamed the 
meſticis Re= {;ir King of France to the Chaplains and Clerks of 
Ow the Kings and Queens of Fraxce, 

0 Selden diſ- (9) Fleta, who as our great and excellently lear- 
ſcrtatione ad ned Selden ſaith was an Anonymwe or Author with- 
E.ctam 454- out a name but a Lawyer and as is by ſome ſup- 
poſed to have been at the time of the writing of 

his book a Priſoner in the Fleet, and therefore 

gave it the name of Flere by the mention of 

certain Statutes made in the 13th, year of the 

Raign of King Edward the firſt as alſo of the Sta- 

rutes made at Wincheſter and Weſtminſter, and a rc- 

cord in the 17th, year of the Raign of thar King, is 

belecved to have written his book in the latter end 

of the Raign of King E dward the ſecond or the be- 

ginning of the Raign of King Edward the third,ſaith 

that by a Statute made at Glocefter in the ſixth year 

5x, r. Of the Raign of King Edward the firſt, if a Defen- 
oy Glou. dant were efloyned of the Kings (p) fervice and do 
Ys. not bring his warrant at the day given him by his Eſ- 
ſoyne he (hall recompence the Plaintifte tor his our- 

ny 20, 5. or more after rhe diſcretion of the Juſti- 
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ces and ſhall be grievouſly amerced to the King, 
which alloweth thart if the Kings warrant be brought 
that the Defendant is in the Kings Service (that Sta- 
rute not mentioning whether in ordinary ( q) or q Fietalib.2. 
Domeſtique Service or cxtraordinary,) ſuch a Var. ©4P: 7 
rant ſhould be received and held goud, the rule 
of Law being that, exceptio firmat regulam' in ca- 
ſibus non exceptis, Caſes not excepted are alwaics 
within the protection and meaning of that Law 
which doth not except them, and declares ir to be 
then the Law, that a man may be excuſed (x) in a r Fletali.6. 
Court of Juſtice, quod (lameum non appoſuerit per ©4Þ- 54: 
ſervitium Regis quod nulli debet eſſe damnoſum = 
tamen docuerit quod venire non potuit, ut ſi occipatius 
fait per Cuſtodiam Caſtri wel alio modo in ſervitio ſuo 
detentus et impeditus ; that he did not enter his 
Claim to land within a year and a day , by reaſon 
of the Kings ſervice, which ought not to be 
prejudicial to any body, ſo as he doe make ic 
appear that he could not come, as it he were im- 
ployed in the Cuſtody of a Caſtle or any other 
way hindered by the Kings Service, 
In the Chapter or diſcourſe de Exceptionibus co- 
ram ſeneſcallo  Mareſcallo Regis of the Excepti- 
ons of a Defendant to be uſed or takenin an Ati- 
on brought or cammenced before the Steward or 
Marſhall of the King hath theſe words , tems dice- 
re () poterit quod nox eft obligatus ad diſtriffionen 1 Fiets lib, 2, 
ſene[calli, likewiſe he may ſay that he is not obli- <-p. 61. 
ged oe bound to obcy the proceſs or command of 
the Steward in the Bond take for the payment of 
the money by a Clauſe inſerted (which was then 
not 
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not unnſua} as it #ppears by his next precedent 
Chapter) chat the Debtor ſhould be obliged upon 
non-payment to appear or have the Aion or mat- 
ter determined before the Kings Steward or Mar- 
ſhall, and erſ# nor obligetur «d Sifritiones ſeneſcal- 
ti, hec fibs prodeſſe non debet, though he be not obli- 
ged ſpecially in che Bond or obligation to the pro- 
ceſs or power of the Stewird, that will not availe 
the Defendant e quod eſt de hoſpitio Regis et in ſer- 
witro ſuo continno et quo caſu reſpondebit wel inde- 
fenſus remancbit et pro convitto habebitur quia per 
ſervitium Regis efſontari pas alibi ubique in infunt- 
rum , for that he is of the Kings Houſhold and 
continually in his ſervice, and in that caſe muſk 
anſwer, or not defending himſelf will be conviged, 
when as he might otherwiſe in any other Court or 
Place have Effoined or excuſed himſelf as often 
as he pleaſed, er ſervitinm Regis nelli debet eſſe 
dammoſum nec (t) inurioſum (being the very words 
ot Bratton beforementioned) and the Kings Service 
ought notto be a wrong ordamage unto any. 
And is notwithſtanding of opinion that a detendant 
may be by his Effoin excuſed,ex cauſa neceſſarid et u- 
Hlt ant cauſ4 reipublice, for aneceflary cauſe or occaſi- 
on, and where the good of the Commonwealth is 
concerned (as ſurely it muſt be underſtood nog to be 
in the ſafety, well being, and daily attendance upon 
che Perſon of the King as much or very neer thc in- 
ſtance or caſe by him =_ put) $57 eat cum Rege in 6Xx- 
ercitn,it he go in the Army with the King (as all King 
Davids Servants did when he decked againſt his 
rebellious Son Abſohom, and as moſt or very many * 
the 
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the Scrvants of Kings and Princes do uſe to be ) a4 
patrie defenfionem cim ad hoc teneatur wel per pre- 
ceptum Regis , when MC up” with the King to 
war for the defence of his Countrey being oblei- 
oed thereunto by the Tenure of his Lands, or the 
Kings Commandement, 

And having ſaid , that Pleas of Debt do belong 
unto the Court of Common Pleas ; concludes, Suxt 
tamen (t) cauſe ſpeciales que alibi terminantur ex 
permiſſione Principis per querelam coram ſeneſcallo 
Aule & nt in Scaccario cum cauſa fuerit Reet neceſſa- 
ria, videlicet, ne Miniſtri ſui de Scaccario ab obſequio 
ſuo continuo quicquam impeatantur ; There arc not- 
withſtanding ſome Caules, which by the leave or 
good plcaſure of the Prince are by Plaint to be de- 
termined before the Steward of the Honſhold, as 
allo in the Exchequer , when it ſhall concern the 
King, that his Officers or Scrvants be not in their 
Bulineſs hindrcd. 

So as then, and for ſome time aftcr, it was nor 
likcly that any Inroads ſhould te made upon that 
juſt and rational Priviledge of the Kings Scrvants : 
For, howſocver that even in thoſe more frugal and 
thrifty days, ſomc of the Kings Menial and Houſhold 
Servants might not then be fo beforehand, as it is 
now termed, or ſo tar from being indebted, but that 
ſme Moneys or Debts might be demanded of them, 
or there might be ſome occaſion of Complaints or 
Actions to be brought againtt them, 

Yet there appears not any probability or founda- 
ton for it, that the Liberties and Priviledges of the 

Kings Servants were for many years after the twenty 
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cighth year of the Reign of King Eaward the Firſt, 
which limited all Actions betore the Steward and 
Marſhal of the Kings Houſe, to ſuch ContraQts and 
Acions only as were or ſronld be made betwixt one 
of the Kings Scrvants, with any other of his Ser- 
vants, diſturbed or unſecured, or that the Kings 
Servants were for many years after molcſted or 
troubled with the ſevere and diſgracctul way of Im- 
priſonments now uſed, when the Chancellors and 
the Juſtices of the Kings Bench were by an Ae of 
Parliament in the ſame year enjoyned (#) to attend 
the King and his Court, and to be there a latere tarn- 
quam famulantes, always necr him, and as Dome- 
itiques, ſaith the Learned Sir Henry Spelman ; ſo that 
8s the words of that Statute are, the King mieht have 
at all times neer unto him ſome that be learned in the 
Laws, which be able duely to order all ſuch matters as 
(hall come unto the Court, at all times when need ſhall 
require : Which the Chancellor, and in all likelihood 
the Chiet Juſtice did not negle& ; for, ſaich; Sir Her- 
ry Spelman, Such Cauſes as mulli conſlicutorum Tribu- 
nalium rite competerent ad Palatium ſeu oraculum 
Regni , were not limited to the determination or 
judgment of other Tribunals, came to the Kings Pa- 
lace, as tothe Oracle of the Kingdom, and yer then 
the King was not without his more than one Atror- 
neys or Procurators, who wcre men learned in the 
Law. 

And King Edward the third was fo unwilling that 
his Servants ſhould be drawn betore other Tribunals, 
as by a- Statute made in the fifth year of his Reign, 
where it was ordained, (w) That in Inqueſts to be taken 

ih in 


(9t) 
in the Kings Houſe, before the Sttward and Marſhal, 
that they ſhould be taken by men of the County there- 
abouts (to avoid, it may be, partiality) 474 not by 
men of the Kings Houſe , there is an Exception ot 
Contralts, Covenants, and Treſpaſſes made by men ef 
the Kings Houſe of the one part and the other, and that 

in the ſame Houſe, 

And the Chancellors of Exgland were in tot- 
mer times ſo, or for the moſt part Refident in the 
Kings Court, and accounted as a part of his Fami- 
ly, as until the making of the A& of Parliament in 
the 36 year of the Reign of King Edward the Third, 
which did reſtrain the Pourveyance to tlic Kings and 
Queens Houſes only, and did torbid it to be made 
(x) for other Lords and Ladies of the Realm, the -,+ 


| $ E. 
King did uſe to ſend his Writs to the Sheritts of the 7, 2.5. - E 
Counties where they had occaſion to make any 3. &». Perl. 
Pourveyance for the Chancellor , his Officers and 1 p#r7. m.t 7, 
Clerks, ſome whercof, as their Clerici de prima for- © 2 pwrt- 7 
24, now calied the Maſtcrs of Cbancery, were ad E. 3. 88. 4+ 


Ordin. Can- 
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Rebas, had and yet have an yearly allowance for their *,, 


Robes or Liverics, commanding them to be aſſiſtant 
totheir Pourveyors, the Chaxcery Clerks being in the 
18th year of that Kings Reign ſo accompred to be a 
part of his Servants and Family, as a ( y ) Complaint (y) 2, Par/, 
or Petition being exhibited in Parliament by.all the 18E. 3.9.41. 
Clerks of the Chancery, That whereas the Chancel- 
lors and Keepers of rhe Great Seal of England ought 
to have cogniſance of all Pleas and Treſpaſles done 
unto or by any of the Clerks of the Chancery, 
Thomas de Kiſlingbury Draper of London had forged 
(the beſt word they would then beſtow upon a Writ 


”- 


= 'Y 


(92) 
or Action not commenced as it ought to be by Ori- 
ginal Writ ifluing out of the Chancery) a Bill of 
Treſpaſs againſt Gilbert de Chiſhull one of the Clerks 
of the, Chancery , whereby to take away from 
the King and his Chancellor the Cogniſance of the 
ſaid Action, which belonged unto them , contre 
Common Ley ae la Terre, againſt the Common Law 
of the Land, did by a Serjcant of the Mace in Lon- 
doz arreſt and impriſon him in the Houle of John de 
Ayleſham one of tt. Shcrifts of Zoxdop ; and although 
the King ſent a Swperſedezs, commanding the Plain- 
tiff to ſurceaſe his proſecution there , and that he 
proſecute the ſaid Gilbert de Chyſhull in Chancery, 
it he have any cauſe of Action againſt him ; the 
Sheriffs of Zoxdop, contrary to the Common Law 
of the Land, and in deſpite of the King, refuſed to 
ODCy 1t. 

The Parliament acknowledging the atoreſaid 
Rights and Cuſtoms of the ſaid Clerks of the Chan- 
cery, and the contempt of the King, did ordain, Oe 
breif ſoit mandez a Mator de Lonares, de attacher les 
aivs Viſcontes, & antres quont efte parties & mainte- 
ours ae la querele dont ceſte bille fait mention per le 
Corps deſtre devant le Roy en ſa dite Chancellerie a cey- 
tein jour, areſpondre auſſibien du contempt fait a noſtre 
Seignenr le Roy & ſes mandements, & prejudice de 
fon Chanceller come al dit Clerk des damages & treſpas 
faitesa lui ; That a Writ thould be awarded and di- 
" rected to the Mayor of Lenaon, to arreſt by their 
Bodies the (aid Sheritts of Loxdon, and others which 
wcre partics and maintainers of the ſaid cvil ation, 
to. anfwer betore the King in his Chancery at a cer- 
tain 
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tain day, as well for the contempt done to the KinS 
and his Commands, and prejudice of his Chance” 
lor, as alſo to the ſaid Clerk tor his damages and 
wrong ſultained, 

And that King, by a Statute made in the 36 year 
of his Reign, forbidding under ſevere penalties any 
(z) Pourveyance to be made but for the King and 
Queen and their Houles, and to take any ſuch Pour- 
veyance without ready Moncy, there is a pain or 
penalty to be impoſed { as Sir Edward Coke upon 
view of the Record thercot hath obſerved) upon 
the Steward, Treaſurer, and Controller, and other Of- 
ficers of the Kings Houſhold , for not executing that 
Statute ; which need not to have been, it the cogni- 
ſance of the Oences therein mentioned had not by 
that A& been thought fit to have been left unto 
them. 

And was fo far from being perſwaded to releaſe 
| the conſtant Attendance ot the Juſtices of the Kings 
Bench, as when the Commons in Parliament in the 
38th year of his Reign Petitioned him,That the Kings 
Bench might remain in ſome certain Place, and net be 
(a) removed, he anſwered in the negative, That he 
would not do 0. 

: And where the Court Marſhal was fo ancicntly 

conſtituted for the Placita Aule five Regis Palatit, 

for Pleas, Actions , and Controverſies concerning 
the Servants of the Royal Family, when any ſhould 
happen to ariſe amongſt them, and retained in the 

Kings Houſe and Attendance, and the Court of Com- 

| mon Pleas was deſigned and delegated to do Juſtice 


unto all the Common People, in Real and Civil 
x N 3 Actions, 
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Actions, in cexzo loco, a certain place aſiigned in the 
Kings Houle or Patace (tor then, and long after gun- 
til our Kings of England made #hitehall their Pa- 
lace or Reſidence, ir is probable that the Bars, 
Benches, and Tribunals of the Courts of Chancery, 
Kings Bench, Common Pleas , Exchequer , and 
other Courts ſince inhabiting rhat great and magnifi- 
cent Hall of weſtminiter, were movable, and not fo 
tixt as they now are) and allowed not to travel with 
the King and his Court, or to follow it, and the 
Court of Exchequer to take care of thc Royal Re- 
venue in its Income, Receipts, and Disburtments; 
It cannot without ſome affront or violence done to 
Reaſon be imagined, that our Kings, who would 
have that Court of the Marſhal to be neerer their 
Perſons than any other of their Courts of Juſtice 
always attending and reſident for the concernment 
properly of their Houſhold and Servants, and becauſe 
they ſhould not be inforced from their daily Service 
to purſue their Rights, or ſeek for Juſtice before 
other Tribunals, ſhould ever intend or be willing 
that their Servants and-neceflary Attendants, ſhould 
as Defendants, and at the ſuit of are, Aa and ſuch 
as are not the Kings Servants, be haled to Priſon, di- 
verted from their Service, or obſtructed in it, when 
as Juſtice in the old, more dutitul, and reſpectful 
' way, might as cheap, and with leſſer trouble, be had 
againſt them ar the Fountain or Spring of Juſtice, by 
the King himſelf, the 4/pba or beginning of it, and 
Omega the Dernier Reſort or laſt Appeal, where his 
ordinary Courts of Juſtice fail and cannot do ir, 
And where ſome of our late Kings and Queens of 
England, 


(95) 
England, not to be wanting unto tne Cries and Com® 
plaints of their Pcople for want of Juſtice, did at- 
eerwards appoint and allow another Court in the 
Reigns of King Henrythe {cventh, Herry the cighth, 
Edward the {1xth, Queen ary, Queen Elizabeth, 
called and known by the name of Caria Supplicatio- 
uum & Libellorum, the Court of Petitions and Re- 
queſts, wherc thoſe that were honoured with the 
Title and Offices of Judges, and as Commitſoners 
and Maſters of Requeſts, for thoſe particular Caules 
and Caſes, were Biſhops or Barons, Lords Stew- 
ards of. his Houſhold , and other Great Officers 
thereof, Deans of the Chappel, and Doors of Law 
and Divinity, were ſtiled or called Concilium Regis, 
that Stile or Title, and Maſters of Requeſts, as Symo- 
nyma's then ſignifying one and theſame thing : And a 
Maſterſhip of Requeits was ſo highly eſteemed in the 
ſcvcnth year of the Reign of Q.E/zzabeth,as there was 
beſides walter Haddon Door of the Laws, and The- 
mas Seckford Eſq; a Common Lawyer, the Biſhop of 


Recheſter a Maſter of Requeſts ; and in the 22. (6) (4) jater pee: 
year of her Reign, Sir William Gerrard Knight, Lord & Regiſt. 
Chancellor of ireland, was, during the time of his Car. Requi/i- 
being in Emgland, made a Maſter of Requeſts Extra- #ionum. 22 
ordinary, and by the Queens Letter of Recommen- Eliz.f. 318, 


dation to the other Maſters of Requeſts, ordeined to 
ſit amongſt them ; and their Decrees were ſometimes 
ſigned by the King himſelf, with his Sign Manual : 
and in the tenth year of King Henry the cighth, di- 
vers Bills were exhibited unto Thomas wolſey Arch- 
biſhop of Yerk, Chancellor of England, and Car- 
dinal, and Legate « Latere, to granr Proceſs for the 

Defendants 
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Defcndents appearance, to anſwer before his Grace, 
and others of the Kings moſt Honourable Council in 
whitehall ( but at other times before and ſince were 
conſtrained to appear before that Council by Writ 
or Proceſs of Privy Seal, or a Meſlenger of the 
Kings) that Court, as it may be obſerved by the Re- 
giſters and Records thercot , coming to be called 
the Court of Requeſts only about the beginning of 
the Reign of King Edward the ſixth, And ſuch care 
was taken by King Herry the ſeventh, to hear and 

( »)Intey R:- redreſs the | Suns. Jun and Laments ot his (5) Peo- 

cord & Ke- ple, as in the ninth year of his Reign he aſſigned and 

£i/fr. cur. enjoyned them certain months and times diligently 

Kcq#i/i1199. to attend unto that buſineſs, the greateſt Earls and 

= © 7: Barons having in thoſe times been made Detendants 
Yaers ane . 4 

D:erees m de 10 leveral Bills and Petitions, many of the Learned 

by King H.q. Serjeants of the Law therc pleading tor their Clients; 
and Sir Humphrey Brown Kt. one of the Juſtices ot 
the Court of Common Pleas, in the ſixth year of 
che Reign of King Edward the ſixth, being made a 
Defendant in this Court, where the Plaintif after 
12 years delays in Chancery, and an Appeal from 
that Court unto this, obtained a Decree againſt him, 
and yet no Pleas and Demurrers are found to be put 
in againſt the Legality of this Court in the Reigns of 
King Henry the ſeventh, Henry the cighth, Edward 

-. the ſixth, Quecn Mary, and Queen Elizabeth, or 

c) Cebes 4. fince,alrhough Sir Edward Coke (c)being unwilling to 
yart inſkjzmt. allow it to be a Court legally conſtituted, as not 
97. © 98. tounded by any Preſcription or A of Parliament, 
| hath thrown it under ſome ſcruples or objeGtions, 
with which the former Ages and Wiſemen of this 

Nation 


(97) n 


Nation-thought not fit to trouble their Times and 
Studies, thac Court being not only ſometimes im- 
ployed in the determining of Caſes and Controvcr- 
fies irremedial in the delegared Courts of Juitice,vut 
of the Palace Royal, or C the Privy Council ; but 
concerning the Kings Domelticks or Servants in Ordi- 
nary, as may be ſeen in the 33 year of the Reign ot 
'K. Henry the cighth, tn the Cale of David (d)Siſſel Ol {Q) Inter Re- 
witham in theCounty ot Lincoln Plaintiff, againlt Re- crd. & De- 
chard Siſſel his Brother Teoman of the Kings Robes,for cret. Cur. 
certain Lands lying in Stamford in the ſaid County of S*zpiicar- 
Lincoln, formerly diſmitſed by the Kings moſt Ho- 53 H.8.109 
nourable PrivyCouncil, whercin the ſaid David Siſſel 
was enjoyned upon pain ot Impriſonment to forbear 
any clamour further to be made to the Kings Grace 
touching the Premiles. In the ſecond and third years 
of King Philip and Queen (e) Mery, Sir Fohn Browne (e): & 3; P, 
Knight,, one of the two Principal Secretaries to the & 24. 16. 
King and Queens Majelties, was a Plaintiff in that 
Court; and inthe thirteenth year of the Reign of 
Queen Elizabeth , Sir James (f)) Crofts Knight, (f) 13 Eliz- 
Comptroller of the Queens Majeſties Houſhold, 238. 
againſt Alexander Scoffeild, tor Writings and Eviden- 
ces in the [Defendants Cuſtody, And thoſe great 
aiiſtants,Lords and Biſhops, Commiſſionated by the 
King as his Council or Commiſſioners, did ſome- 
times in that Court, as in the thirtieth year of the 
Reign of King Hepry the eighth, ſuperintend ſome 
Cauſes appealed aſwell from the Lord Privy Scal, -. 
as the Common Law; and Sir John Ruſſe! Knight, 
Lord Ruſſe!, the ſame man ( g ) or his Father being (8) 13 E.4. 
in an Ac ot Parliament in the thirteenth year of the £'t. Poo! 
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Reign of King Edward the Fourth, wherein he, with 
the Archbiſhop of Canterbury,and others, were made 
Feoffees of certain Lands to the uſe and for perfor- 
mance of the Kings laſt Will and Teſtament, tiled 
Maſter Fohz Ruſſel his Majeſties Keeper of the Privy 
Seal,. was in that Court made a Detendanr in (+4) the 
firſt year of the Reign of King Edward the ſixth, to a 
Suit, () Petition, or Bill there depending againſt 
him, although he was at that time alſo that Great 
and Ancient Officer of State called the Lord Privy 
Seal ( therc having been a (wes Privati Sigilli, a 
Keeper of the Privy Scal, as carly as the later end of 
King (4) Edward the firſt , or King Edward the ſe- 
== or the beginning of the Reign of King Edward 
the third, about which time Flers Wrote, nor was it 
then mentioned as any Novelty or new Ollice) the 
Lord Privy Sea), or Keepers of the Kings Privy Scal 
having ever fince the eighteenth year of the Reign of 
King Hexry the ſeventh , if not long before , until 
that fatal Rebellion in the later end of the Reign of 
that incomparable and pious Prince King Charles the 
Martyr, ſucceſſively prefided (/) and been Chict 
Judges in that Court, which was not underſtood to 
be illegal in the twentieth year of the Reign of Queen 
Elizabeth, when in a Caſe wherein George Afſpby Eſq; 
was Complainant, againſt william Roffe Defendant, 
an Injun&ion being awarded (m) againſt the Defen- 
dant, -not to proſecute or proceed any further at the 
Common Law, and diſobeyed by the procurement 
of the ſaid william Rolfe, it was ordered, That Fran- 
cis hitney Eſq ; Serjeant at Arms, ſhould apprehend 
and arreſt all} and every perfon which _ be 
ound 
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found to proſecute the ſaid Defendant contrary to 
the ſaid Injunfion, and commutr them to the ſafe 
cuſtody of the Warden of the Fleez, there to remain 
until order be taken for their delivery by her Majc- 
{ties Council of chat Court ; by Authority whercof 
the ſaid william Rolfe was apprehended, and commitr- 
ted to the Flees for his Contempts z but afrerwards 
in further contempt the (aid william Retfe's Attorney 
at the Common Law, proſecuting a Ni#ft prize betore 
Sir Chriſtopher Wray then Lord Chiet Juſtice of the 
Queens Bench, againſt the Complainant in Guildhall 
London, the (aid Attorney was then und there pre- 
{ently raken out of the ſatd Court by the (aid Ser- 
jeant at Arms, and committed to the Fleer. 

Nor by Sir Henry Mountague Knight, Earl of Man- 
<hefter, who being -the Son of a Lord Chiet Juſtice 
of the Kings Bench, was i» Legibrs Anglia enutritus 
& in praxs legum verſatiſſimi, a =_ and well-ex- 
perienced Lawyer, and from his Labour and Care 
therein aſcended ro the Honour and Degree of Lord 
Chicf Juſtice of the Kings Bench,trom thence to that 
of Lord Treaſurer of England, thence to be Lord 
Preſident of rhe Kings molt Honourable Privy Coun- 
cil, and from thence to be Lord Privy Seal, and for 
many years after ſitting as Supreme Judge and Dire- 
for of the Court of Requeſts, in the Reign of _ 
Fames and King Charles the Martyr , together wit 
the four Maſters of Requeſts, his Aﬀeflors and Aﬀi- * 
ſtants in that Honourable and neceflary Courr. 

Which Office or Place 2 Libellis Principis, of Ma- 
ſer of Requeſts, having been long ago in uſe in the 
Roman Empire, and thoſe that were honoured there- 
O 2 with 
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with 1m4ximorum culmine dignitatum (n) digni: men 
accounted worthy of the moſt honourable nnd emi- 
nent Imployments ; and that Office or Place fo high- 
ly efteemed, as that great and ever famons Lawyer 
Papinian, who was (tiled Juris {o) Aſylum, the San- 
Euary or Refuge of the Law, did under the Empe- 
ror Sever enjoy the ſaid Office, to whom his Scto- 
lar or Diſciple Ulpian afterwards ſuccceded, and 
with our Neighbours the French ſummo in honore 
ſunt , are very greatly honoured , quibus ab Aula 
Principts abeſſe now licet, and ſo necellary, as not at 
any time to be abſent from che Court or Palace of 
the Prince, The Maſters of Requeſts arc and have been 
with us ſo much regarded and honoured, as in all 
Aflemblies and Places they precede the Kings Learn- 
ed Council at Law, and take place of them ; and 
amongſt other Immunities and Priviledges due unto 
chem,and to the Kings Servants, are not to be enfor- 
ced to undergo or take upon them any other inferior 
Offices or Places in the Commonwealth. 

There being certainly as much, it nor a greatcr 
Reaſon, that the King (ſhould have a Court of Re- 
queſts, or Equity and Conſcience, where any ot his 
Servants or Petitioners are |concerned, as the Lord 
Mayor of London (who is but the Kings Subordinate 
Governour of that City for a year) ſhould have a 
Court of Conſcience or Requeſts in the City of 
Londep, for his Servants or the Freemen and Citizens 
thereof. 

The Rights and Conveniences of our Kings of 
E:giand doing Juſtice to their Domeſtick or Houſ. 
told Servants, within their Royal Palaces or Houſes, 

or 


(101) 


or the virge thereof, and not remitting them to other 
Judicarures, together with the Duty and Reſpe&ts 
never to be denied to Superiority, in order more 
eſpecially ro Government, being as well to be al- 
lowed unto our Kings and Princes, and conſiſtent 
with right Reaſon, as it was in the more ancient 
times of the Empire ot Rome, when the Magiſter 
(p) Officiorum, or Steward of the Emperors Houſe 
or Palace, cut totim Palatii cura pertinuit, to whom 
the whole care of their Houſhold did appertain, & 
apud quem tam in Civilibus | wy Criminalibus cauſis 
reſpondere tenentur , and betore whom all the Ser- 
vants of the Houſhold were obliged to anſwer, as 
well in Cauſes Civil as Criminal, could do no leſs 
then incite and adviſe them ſo watchfully to guard 
the neceſlary and allowed Priveledges of their Ser- 
vants , watranted by the diQatcs of right Reaſon, 
and our own Laws, as well as the Laws and Cuſtoms 
of many of our neighbour Nations. 

And therefore by an A of Parliament in the ſe- 
cond year of the Reign of King Richard the ſecond, 
confirmed by another in the twelfth, it was (q) or- 
dained, That thoſe that raiſed horrible and falſe lies 
againſt the Prelates, Dukes, Earls, Barons, great No- 
bility, and great Men of the Realm, as alſo of the 
Chancellor, Treaſurer, (lerks of the Privy Seal, Stew- 
ards of the Kings Houſe (being the more ſpecial and 
eminent part of his Domeſtick Servants, and thoſe 
that did attend him, and in ancient and -more re- 
ſpe&ful Times and Ages to the Servants and Honour 
of Princes, did wear no leſs a Title than Proceres Pa- 


latii, Lords or Men of great eminency in the Pala- 
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ces of Kings and Emperors) Juſtices of the one Bench © 
or the other , and other great Officers of the Kealm, 
whereby debates and diſcords might ariſe betwixt the 
ſaid Lords, or the Lords aud Commons, ſhould be taken 
and impriſoned , until they had found him that firſt 
moved it ; and if they could not, ſhould be puniſhed 
by the advice of the Kings Council. 
And in the ninth year of his Reign Fo-# de Leiceſter 
(r)Ret.Clanſ, (7) one of the Clerks of the Chancery being ſued in 
9. R.2. parte the Court of Common Pleas by the name of Fohy de 
wnica m. 35. Sleford of the County of Leiceſter, tor a Debt of 24 /. 
I6s. and after his Writ of Priviledge out of the 
Chancery,which commanded the Juſtices of the ſaid 
Courtof Common Pleas to ſurceaſe any further pro- 
cceding in that Action, being conſtrained to bring his 
VWrit of Error to reverſe a | 2 —— thereupon not- 
withſtanding had againſt him ; the King, pro eo quod 
principale placitum loquele preditte ad cognitionens 
Caxcellarii noſtri, & nullius alterius, juxta conſuetudi- 
nem Cancellarie merc pertinet, & ex conſequenti cjus 
acceſſarium ad eundem Cancellarium pertinere debet, 
volentes Furiſditionem, Privilegium, & Conſuetudi- 
nem hujuſmodi, a tam longo tempore obtenta & appre- 
bata, Illeſs firmiter obſervare , in regard that the 1 
principal Plea or Suit atoreſaid belonged only to the 
cogniſance of his Chancellor, and none other, ac- 
cording to the cuſtom of the Chancery, and that by 
conſequence the.cogniſance of the Acceſlary, or any 
thing concerning he ſaid principal Plea or Suit be- 
longed to the Chancellors determination ; and was 
wil lag to preſerve the ſaid Juriſdiftion, Cuſtom, 
and Priviledge, for fo long a time continued and 
approved, 


a. 
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approved , commanded the Record and Proceſs 
aforcſaid, with all which thereunto appertained, to 
be ſent and certified into the Chancery , that he 
_ do thereupon as to Juſtice appertaineth. 

n the 35 year of the Reign of King Henry the 
ſixth, the Abbot of Weſtminſter having an Action de- 
pending in the Court of Common Pleas againſt 
one of the Yeomen of the Kings Buttery, and an 
Efloin being caſt and allowed that he was in the 


Kings Service, ( /) the King at the day appointed (\) 35 H.6. 
and given by the Efloin, ſent his Writ of Privy Seal wo. 593. 


ro the Juſtices of that Court , to fignife that the 
Defendant was in his Service before the day given by 
the Eflpin, and at the ſame day, and every time 
lithence, | 

By a Statute made in the third year of the Reign of 
King (z) Henry the ſeventh, it was declared to be 
Felony for making Confederacies (though not 
brought to effe&) or not fo far as to an overt a&, 
our Laws declaring that «fetus non punitur(thoughts 
and intentions only are not to be puniſhed) to zma- 
gine the death of the King , or of any Lord of this 
Realm, or any other perſon ſworn to the Kings Coun- 
cit, Steward, Treaſurer, or Comptroller of the Kings 
Houſe, by any of the Kings Houſhold Servants ;, and 
ordarned, That ſuch Offences (bould be inquired by 12 
fad men of the Cheque Roll of the Kings Houſhold, and 
determined before the Steward, Treaſurer, and Comp- 
troller, or any two of them. 

Which may evidence the intention of that King, 
and his greater Council the Parliament, to fubmir 
as little as might be ſuch Offences of his Menial 


Servants 
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Servants unto the Judgment and Determinations 
of his Court of Kings Bench, which otherwiſe was , 
the moſt proper Court and means for the Trial 
thereof, ' 

In the Reign of King Hezry the eighth , George 
Ferrers Gentleman, his Servant, and a Member of 
the Houſe of Commons in Parliament, being arre- 
ſed and taken in Execution, and Sir Thomas Moyle 
Knight, then Speaker of the Houſe oft Commons, 
and the Knights and Burgeſles in Parliament aflem- 
bled, ſending the Serjeant at Arms attending upon 
them to the Compter in Breadſtreet in Lowdon, where 
the ſaid George Ferrers was-detained a Priſoner, to 
demand him, the Officers of the City and others 
aflaulted and 'grievouſly miſuſed him z of which a 
Complaint being made to the King, he called before 
him all the Judges of the Kingdom, declared unto 
them, -That he being Head of the Parliament, and 
attending in his own Perſon upon the buſineſs there- 
of, ought inreaſon to have Priviledge for him and all 
his Servants attending there upon him ; ſo as if Mr. 
Ferrers (u) had been no Burgeſs or Member of Par- 
liament, but only his Servant, that in reſpe& there- 
of he was to have a Priviledge as well as any other, 
To which all the Judges declaring their aflent by Sir 
Edward Mountague Knight, Lord Chief Juſtice of 
the Court of Kings Bench, the Grandfather of the 
now Earl of Mancheſter Lord Chamberlain of the 
Kings Houthold, an Order was made to fine the She- 
rifts of London, puniſh the Riotors, and deliver Mr, 
Ferrers out of Priſon ; but in compaſſion of the 
Creditor, an Order was made that he _—— 
olc 
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loſe his Money for which he had taken him in Exe- 
cution, | 

And fo greata regard was in 'that Kings Reign 
had of the Gentlemen of his Privy Chamber, as 
that great and imperious Favorite Cardinal wolſey 
Archbiſhop of (w) Tork, being at Cawoed Caſtle in (w) Nigati- 
Yorkſhire arrefted by the Kings command , by the 4,1ons,cr Life 
Earl of Northumberland, attended by Mr. weleh one of Cardinal 
of the Gentlemen of the Kings Privy Chamber, of * "19, wrice 
High Treaſon ; and being unwilling to obey the Earls ; ma _— 
Authority , unleſs he would ſhew the Kings Com- ,,,,.. 106 
miſſion for it, which the Earl refuſed ro do, the <& 101.2 
Conteſt at the laſt ended in the Cardinals turning to og 
Mr, welch, and ſaying, well, there is no more to do, 1 
trow you are one of the Kings Privy Chamber , yonr 
Name # My, Welch ; 1 am contented to yield unto 
you, but not unto the Earl without of his Commilſſt- 
on ; for you are a ſufficient Commiſſuner in this be- 
half, being one of the Kings Privy Chamber. 

And in the 21 year of the Reign of that King, ſuch 
a care was taken to keep not only the Chaplains of 
the King, Queen, Prince, and Princeſs, or any of 
the Kings or Queens Children (x) or Siſters ; but (x) 2x 77.8. 
of the Led Chancellor, Lord Treaſurer, Chan- ce. 20. 
berlain, Steward, Treaſurer, and Comptroller of 
the Kings Houſhold,. from any prejudice whilſt they 
atrended in their Honourable Houſholds, and: ex- 
>. empt them from the Penalty of Ten Pounds a Month 
whullt they ſhould not be reſident at their Benefices, 
as they did by an eſpecial Exception provide for 
their Indempnity therctn. 

And in the ſame year and Parliament the Chan- 
ccllor, 
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cellor, Treaſurer of England, and the Lord Prefi- 
dent of (y) the Kings Council, are faid to be at- 
tendant upon the Kings molt Honourable Perſon. 

And in the 24 ycar of his Reign, ſome of his Ser- 
vants having been umpannelled and retorned upon 

uries, he {tgnificd his diſlike of the ſame unto the 
Talon of the Courts of Kings Bench and Com- 
mon Pleas, in theſe words. 

Tridſty and Ryqght-well-beloved, we greet you well. 
whereas we underſtand that all manzer of your Officers 
and Clerks of both our Benches be in ſuch wiſe privi- 
ledged by an ancient Cuſtom, that they be always ex- 
cepted out of all manner of Impannels : we confider- 
ing that the Hedd Officers and Clerks of our Howſbold, 
by reaſon of the daily Buſineſs in owr Service, have 
been ſemblably excepted in time . paſſed , unto now of 
late, that ſome of them have been retorned in Impaxn- 
nels, otherwiſe then heretofore hath been accuſtomed ; 
we will and commana you, That in caſe any Hedd Offi- 
cer or Clerk of our Houſhold ſhall hereafter fortune to 
be put in any Impannel, either by the Sheriff of our 
County of Kent, or by any Sheriff of any County with- 
in this our Realm, for to be retorned before you, without © 
our ſpecial Commandment in that behalf, ye upon know- 
ledge thereof cauſe him or them ſo impannelled to be 
diſcharged out of the ſaid Impannel , and other ſuf- 
ficient Perſons to be adngitted in their place ; and that 
you fail net this to do from time to time, as often as the 
caſe ſhall require, as ye tender our pleaſure. Tevven 
under our Signet at our Manor of Richmont, the fourth 
day of October in the twenty fourth year of our Reign. 

To owir Truſiy and well-beloved the Chief Fuſtices of 


both 
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both owr Benches, and to all other their fellows Fuſtices 
of the "ag" 
In Ac of Parliament made in the twenty 
fifth year of his Reign againſt exceſs otApparel,there 
was 2 Proviſo, That all Officers and Servants waiting 
and attending upon the King , Queen , or Princeſs , 
daily, yearly, or quarterly, in their Houſholds, or being 
in their Checque Roll, may by the Licexce of the King 
uſe or wear Apparel on their Bodies, Horſes, Mules,&c. 
according to ſuch Licence. 

And not only King Henry the Eighth, but his three 
Eftates the Lords Spiritual and Temporal , and 
Commons aflembled in Parliament, in the 31 year 


of his Reign, did ſo (z) much artribure to the Kings (2) ;1 x7. g. 
Servants in Ordinary, and the Honour of their Ia ca. 19, 


ployments, as to grant by A of Parliamerit, Thar 
the Lord (hancellor, or Lord Keeper of the Great Seal 
of England, Zord Prefident of the Kings Council, Lord 
Privy Seal, the Great Chamberlain, Conſtable, Mar- 
foal, and Admiral of England, Grand Maſter or Stew- 
ard of the Kings moſt Honourable Houſhold, and Cham- 
berlain, in Parliament, Star-Chamber, and all 
other Aſſemblies (which was in no Kings Reign before 
allowed) fit and be placed above all Dukes , except 
' ſuch as ſbould happen to be the Kings Sons, Brothers, 
Uncles, Nephews, or Brothers or Siſters Sons ;, That 
the Lord Privy Seal ſhould fit atd be placed abeue the 
Great Chamberlain ,. Conftable, Marſhal , and Lord 
Admiral of England, Grand Maſter or Lord Steward, 
and the Kings Chamberlain ;, and that the Kings Chief 
Secretary, if he be of the Degree of « Baron, ſhould in 


Parliament , and all other Aſſemblies , fit and be 
P 2 placed 
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placed before and above all other Barons, and if he 
be a Biſhop, above all other Biſhops not having any of © 
the Offices above-mentioned. Precedency amongſt the 
Engliſh Nobility being heretofore ſo highly valued 
and eſteemed, as it was not ſeldom very much inſi- 
| ſted upon ; And fo, as in the Reign of King Henry 
(a) 3 Y. 6. theſixthit was (a) earneſtly claimed and controver- 
Ret. Parl, m, ted betwixt Fohn Duke of Norfolk, and Richard Beau- 
4 artic.13. champ Earl of Warwick, and in divers other Kings 
Reigns greatly contended for, and ſtickled berwixt 
ſome of the Great Nobility. 

The Lord Chancellor or Keeper of the Great Seal 
of England, and the Chamberlain of the Kings 
Houle, and the Steward thereof, as appeareth by 
their Subſcriptions as Witneſles unto ſundry Char- 
ters of our former and ancient Kings ,. not having 
been before allowed ſo great a Precedency as that 
A of Parliament gave them, or as that high Place, 
Truſt, and Office of Lord Chancellor, or Lord 
Keeper of the Great Seal of England, according to 
the Cuſtom and Uſage of former Ages in all or the 
moſt of the neighbour Kingdoms and Monarchies, 
have juſtly merited, who in the times of the ancient 
(b) Gather. Emperors of Rome were, as (b) Gutherims noteth, 
de Offic. Dc ſtiled the Queſtores Palatii, and had in Ulſpiarn's time, 
mics Auguſte who flouriſhed in the Reign of Alexander Severus 
.2. 6.15. & the Emperor, antiquiſſimam originem an honourable 
Novel. 5$3- and long-before original ; and ſo neceflary in the 

& :t--%" then Adminiſtration of Juſtice, as the E 
vel. alen:in, En Adminiſtration of Juſtice, as the Emperor Fu- 
d: Homicil, Frintan, that great Legitlator and Compiler of Laws, 
Caſu fa. ordained, That Divine Fuſſiones Subſcriptionem ha- 
berent glorioſiſſimi Queſtors nec emiſſe aliter a 7 4- 
164 
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dicibus reciperentur quam fi ſubnotate fuerint 4 Oue- 

ftore Palatii, That the Imperial Mandates ſhould be 
ſubſcribed by the Chancellor (who was ſometimes 

ſtiled Fuſtitie Cuſtes, & vox Legum, Concilii Regalis 

particeps, the Keeper or Repofitory of Juſtice, the 

voice or mouth of the Laws, and one of the Privy 

Council) and thoſe Mandates being ſent (not much 

unlike the Original Writs ifluing out of our High 

Court of Chancery,w © were then alſo called Brewes) 

were not to be received by the Judges, unleſs they 

were ſigned by the Queſtor Palatii, or Chancellor , 

bur ſubſcribed their Names as Witneſſes to Char- 

ters after Bilhops, Abbots, and Barons, as amongſt 

many other inſtances may be given in that of Robert 

Parning Chancellor, and of Randelf de (c) Stafford (c) Carta H. 
Steward of the Houſhold, in the ſeventeenth year !- Canobio 
of the Reign of King Edward the third. N-raicenſs 

By a Statute made in the (4) thirty ſecond of the 55, Pu7** 
Reign of King Herry the eighth, the Parliament did 45 pr ol 
not think it unreaſonable that there ſhould be a Great z1o. Coe. 
Maſter of the Kings Houſe, and have all the Autho- x7 E 3. w. 
rity that the Lord Steward had. "2" 

By a Statute made in the thirty third year of his (4) 32 H. 8. 
(e) Reign, for the puniſhment of ſuch as com- 74® g 
mitred Murder or Man-ſlaughter in the Kings (e) IS _—_ 
Court , or did ſtrike any man there , whereby *' 
Bloodſhed. enſued , the Trial of ſuch Offenders 
was not thought fit to be within the Cogniſance 
or Juriſdigtion of any - of the Courts of weſt- 
minſter-hall, or of any Court inferior unto them ; 
but ordained to be by 4 Fury of 12 of the Teomen Of- 
ficers of the Kings Houſhold, before the Lord Steward, 


or 
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or in his abſence, before the Treaſurer 4nd Comptroller 
of the Kitigs Houſbola. | | 

And the Parliament in the fitſt year of the Reign 
of Queen Afary, repealing the atoreſaid AR ot the 
32 year of the Reign of King Hezry the Eighth, did, 

(f ) 1 P. & touching the Great Maſter of the (f) Kings Houle, 

HM. £4.44 notwithſtanding underſtand it to be reaſonable, that 
the Name, Office, and Authority of the Lord Stew- 
ard ſhould be again eſtabliſhed. 

And fo little the — of the Kings Servants 
in Ordinary ſeemed to be a Grievance, or illegal to 
be firſt complained of to the Lord Chamberlain of 
the Kings Houſhold ( which Honourable Office and 
Place about theKing appears to have been before that 
Great Office of Chamberlain of E-gland, bythe men- 
tion of Hagoline Chamberlain to King Edward the 
Confeſſor, and the Subſcription of Rglph Fitz Stephen, 
as a Witneſs to a Charter of King Henry the Second, 

(8)(rt4 H, (g ) granted unto the Abby of Shirburn ) before 
2. Canobiode they were to be ſubjected to Arreſts or Impriſon- 
Shirlurn in ments for Debt, and other Perſonal Aftions, beforc 
Spe wa ' Executionor Judgment had againſt them upon their 
Tic. 21 Appearance, and not claiming or pleading their Pri- 
Ow viledge (for then. or in ſuch a caſe they have nor 
ſometimes been priviſedged, although the cauſe and 

reaſon of their Priviledge was as much after Tudge- 

meut and Execution, as before ; which a ſubmiſſi- 

on to the, Juriſdiction of another Court, and not 

claiming their Priviledge , ſhould not prejudice or 

take away , no more than it doth in the Caſe of 

Members of the Houſe of Commons in Parliament, 

and their Servants, who by their Priviledge of Par- 

liamenr 


=_—; 


(rx) 
liament are not to be diſturbed with Executions, or 
any manner of Proceſs before'and after Judgment) 


as Queen (hb) ary did in a Caſe depending in the ( h ) Dirr 
Court of Common Pleas, betwixt Huggard Plain- Mich.4 & 5 
tiff and Sir Thomas Knivet Deſcendant , direct her P- & 44 
Writ to the Juſtices of that Court (which was but 9-'7- 


as one of the old and legal Writs of Protection, 
or ſomething more eſpecial) certifying them, That 
the ſaid Sir Thomas Knivet was by _ command in 
her Service beyond the Seas, and had been Efloined, 
and therefore commanded them, That at the time 
appointed by the faid Efloin, and day given for his 
appearance, he ſhould not have any detaule entred 
againſt him, or be in any thing prejudiced ; which 
the Judges were ſo far from diſallowing, as having 
before ſearched, and finding but few, and that be- 
fore-mentioned Privy Seal, in the 35 year of the 
Reign of King Herry the Sixth, in the Caſe of the 
Kings Yeoman of the Buttery, being held by them 
to be inſufficient (brſt declared not whether in ſub- 
ſtance or Form, howſoever there may be ſome pro- 
bability that it was allowed , by the entring of ir 
upon Record) they did, as the Lord Chict Juſtice 
Dier hath reported it, adviſe and aſſiſt in the pen- 
ning avd framing of the VVrit for Sir Thomas Knivet, 
whereby to make it the more legal, 

Queen Elizabeth, who was as tender of her Peo- 
ples Liberties as of her own, yet was upon ſome 
occaſion heard to ſay, That he that abuſed her Porter 
at the Gate of her Houſe or Palace, abuſed her, did 
cauſe a Meſſenger (of her Chamber) to be ſent un- 
to a Defendant & the Court of Requeſts , com- 
manding 
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manding himin her Name not to vex, ſue, or trouble 
the Complainant, but ſuffer him to come and go 
freely unto that Court, until ſuch time as other 
Order be by the Council of the ſaid Court taken 
therein: And in the ſecond”year of her Reign an In- 
(i) Inter Re- juntion was awarded to the Defendant, (z ) com- 
cord. Cor. manding him to permit the Complainant to follow 
Smppiic.l E'. his Suit in that Court, without Arrcſt, upon pain 
n_ "5g of. one hundred pounds. In the ſame year Sir N#- 
221.  Cholas Paconzthat great and well-cxperienced Lawyer 
ind and Statcſman,Lord Keeper of the Great Seal of Eng- 
lazxd, and a man highly and deſeryedly valued both 
of Prince and People, did, in the Caſe between 
Philip Manwaring Complainant , Henry Smallwood 
and others Defendants, ſo well underſtand the afore- 
. ſaid Priviledges of the (+) Kings Servants to be juſt 
(k) Caſe-in and legal, as upon a Bill exhibited in Chancery by 
- ary che Plaintiff ro ſtay a Suit in the Marches of wales, 
Ger. vr) o BE ordered, Thar it the Complainant ſhould not by 
Maſter of day limited bring a Certificag from the Officers of 
Chancery, The Queens. Houſe, or otherwiſe, (whereby the 
Court might credibly underſtand, thar his Atten- 
dance in the Queens Service was neceflary)that Cauſe 

ſhould be determined in the Marchesat wales. 
In the eighth year of her Reign Thomas Thurland 
Clerk of the Queens Cloſet (/) being Plaintiff in the 
/1) Iste- Court ot Requeſts, againſt william whiteacres and 
Record, Ralf Dey Detendants, -an Order was made, That 
Dcret. Cue whereas the Complainant was committed to the Fleet 
Petition. & by the Fuſtices of the Court of (ommon. Pleas, upon an 
Swpplicat. Execytion of 600 1. the Debt being only 300 |. it hath 


wy iz. fo. been given this Court to underſtand by divers of the 
een 
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Oneens Highneſs moſs Honourable Privy Conncil, 
that Her Majcſties pleaſure is to have and uſe the 
preſent and ſpeely Travel of the ſaid Thomas Thur- 
land in and about divers of Her Highneſs weighty 
affairs in ſundry places of England and Wales, for 
and about the Mineral Cauſes there, to the wery 
likely (Commodity and benefit of Her Majeſty and all her 
Subjefts : It us therefore Ordered and Decreed by Her 
Majeſties Council of this Court, that the ſaid Thomas 
Thurlanu ſhall and may with his Keeper appointed by 
the warden of the Fleet Travel iato any part of the 
ſaid Realm, about the affairs aforeſaid, without the 
diflurbance, Let or Interruption of the ſaid Defen. 
dants, Ani to that purpoſe an Injunition is granted 
againſt the ſaid Defendants, their Attornies and 
Solicitors, upon pain of one Thouſand pounds , and 
commanded that neither they nor any of them ſhall 
wex,' ſue, trouble, maleſt or implead the ſaid Coms- 
plainant, or Richard Tirrel Eſq; Wardew of the 
Fleet , or any other perſon whatſoever for the Tra- 
velling or departing of the ſaid Thomas Thurland 
from the ſaid Priſon of the Fleete with his Keeper 
appointed as aforeſaid , from the day of the making 
of this Decree until the feaſt of all Saints next en- 
ſuing, if the ſaid OI ſo long ſhall have canſe 
to attend about the ſaid affairs. 

And many Caſes might be inſtanced where 
that great Supporter of Monarchy, Regality, and 
Honour, in Her beſt of Governments would not 
ſuffer the Juſt Priviledges of Her Court and Servants 
to be violated bur would be ſure ſeverely to puniſh 
the ContradiQors and Infringers of chem. 

About 
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About the eightcenth year of her Raign, the 
Earl of Leiceſter Maſter of the Horſe unto thar 
Excellent Queen and great preſerver of Her Pco- 

les Liberties,did commit toPriſon one that had 
wat one of Her Servants without leave, and the 
Creditor being ſhortly after upon his Petition re- 
leaſed by the ſaid Earl,who blaming him for his con- 
tempt and mifdemcanor therein, and being anſwered 
by the Creditor that it he had known ſo much be- 
fore hand, he would have prevented it , for thar 
he would never have truſted any of the Queens 
Servants, was fo juſt as to inforce that Servant of 
the Queens to pay him preſently or in a ſhore time 
afrer the ſaid debt, And told him that if he did not 
thereafter take a better care to. pay his Debts he 
would undo all the other of the Queens Servants, 
for that no man would truſt them, but they would 
be conſtrained to pay ready nioney for every. thing 
which they ſbould have occaſion tobuy. 

In the ſix and twentieth ycar of Her Reign, Hemrry 
Seckford Eſq; one of the Grooms of Her Majeſties 
Privy Chamber, being Complainant againſt william 
Cawper Defendant : the Defendant was in open 
Court upon. his Allegiance enjoyned toatrend the 
ſaid Court fram day. to day uatil he be otherwiſe 
Licenced, and to ſtay and (mm) Surceaſe and no 
furcher proſecute or procecd againſt the Complai- 
nant in any AGton., at, and bythe. Order of the 

ommon.Law. "4 

And abqur. the Seven and twgntieth year. of Her 
Reign ſome controverſies. arifing berwixt, the Lord 

Mayor 
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Mayor and Citizens of Londen, and Sir Owen 
Hopton Knight Lieutenant of the Tower of Zondoy, 
concerning ſome Liberties and Priviledges claim- 
cd by the Lieutenant and his refuſal of Writs of 
Habeas Corpera , and that, and other mattefs in 
difference betwixt them , being by Sir Thomas 
Bromley Knight Lord Chancellor of England 
(») the Earl of Zeiceſter , and other, the ds * Stows Suy- 
of rhe Council, referred unto the conſideration \, 7 IEP 
of Sir Chriſtopher wrey Lord Chicf Juſtice of —_—_ 
the Qucens Bench , Sir Edmond Anderſon 
Knight Lor4 Chief Juſtice of the Court of 
Common Pleas, and.Sir Gilbert Gerrard Knight Ma- 
ſter of the Rolls, they did upon hearing of both 
cms 19h and their allegations, Certihe under their 

ands, that 4 concerning ſuch Liberties which the 
Lieutenant. of the Tower claimeth to have been uſed 
for the Officers and Attendents in the Tower, (lome 
of them being of the Queens Yeomen of the 
Guard and wearing Her Livery Coates and Badges 
as they. do: now: the Kings ). 4s not to be Arreſted 
by any Adtion in the City of London, and Pro- 
teftions to be gramted unto them by the Lieutenant, 
and his not i of writs of Habeas Corpus, 
They- were' of' opinzon that ſuch Perſons as are dayly 
Attendant in the Tower of London, Serving Her 
Majeſty there , are to be Priviledged, and not to be 
Arrefted upon any pleint in London , But for Writs 
of Executian or Capias Velagatum's (which the 
Law. did not permit without leave firſt asked the 
latter of which by the Writ it ſelt brings an Au- 
thority in the. Tenar. and purport. of it to cnter 
Q 2 to 
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into any Liberties but not ſpecifying whether 
they intended any more than Capias YVilegarum, 
when it was mb after. judgement,) or ſuch like 
they did think , they ought to have no privileage 
which the Lords of the Council did by an Order 
under their hands as rules and determinations to 
be at all Times after obſerved Ratifie ard Con- 


firm. 
And our Learned King Fames (o) well underſtand- 


ing how much the Weal Publick diel Confilt in the 
| Rules of Policy and Government, and the 
upportnot only of His own Honor and juſt Autho- 
rity but of the reſpe&s due unto his great Officers of 
State and ſuch as were by him imployed therein 
did for the quieting of certain controverſies con- 
cerning Precedence betwixt the younger Sons of 
Viſcounts and Barons and the Baronets and othcrs, 
by an Ordinance or Declaration under the Great 
Seal of Englend, In the tenth year of His Reign De- 
cree and Ordain ; That the Knights of the Moſt 
Noble Order of the Garter, the Privy Councellors of 
His Majeſtie His Heires and Succeſſors, the Maſter 
of the Court of Wards and Liveries, the Chancellor 
and under Treaſurer of the Exchequer, Chancellor of 
the Datchy of Lancalter , the Chief Fuſtice. of the 
Court commonly called the Kings Bench, #he Mafter of 
the Rolls, the (hief Tuſtice of the Court of Common 
Pleas, the Chief Baron of the Exchequer, and - all 
other the Fudges and Barons of the degyee of the 
Coife of the ſaid Courts, Now and for the Time be- 
ing ſhall, by reaſon of ſuch thtir Honourable Order 


and Imployment, have Place and Precedence in all 


Places 


\ 
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Places and wpon all occaſions, before the younger 
Sons of Viſcounts and Barons, and before all Baronets, 
any Cuſtom, Uſe, Ordinance, or other thing to the 
Contrary, Notwithſtanding. 

In the four and rhirtieth year of Her Reign Sir 
(hriftopher wray Knight Lord Chict Juſtice of Her 
Court of Qucens Bench, Sir Edmond Anderſon 
Knighe Lord Chief Juſtice of the Court of Com- 
mon Pleas, and the reſt of the Judges of the 
aforeſaid Courts ſeeming to be greatly troubled 
that divers Perſons having been at ſeveral Times 
committed without good cauſe ſhewed, and that 
ſuch Perſons having been by the Courts of Queens 

Bench, and Common Pleas diſcharged of their 
Impriſonments, a Commandment was by certain 
great Men and Lords procured from the Queen 
to the Judges that they ſhould not do the like 
thereafter, all the ſaid Judges, together with the 
Barons of the Exchequer did under their hands 
Exhibit unto the Lord Chancellor, and the Lord 
Burghley Lord Treaſurer of England their Com- 
plaint or Remonſtrance in theſe words, viz. . we 
Hey Majeſties Fuſtices of both Benches, and Barons 
of the Exchequer, defire your Lordſbips, that by ſome 

geod meapes ſome Order may be taken that her 

Hig hneſs Subjeits may not be Committed or detained 

in Priſon by Commandment of any Noble Man or 


Counſellor, againſt the Laws of the Realm ,. either Þ Anderſons 
elſe to- help us to have acceſs unto her Majeſty to. **Portr,Seft. 
the end to become Suitors unto Her (py) for EY 

the ſame. For divers have. been impriſoned for HiB. Col - 


Suing Ordinary Aitions and. Suits 4t the Common 
Law 
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Liw until they have beeu conflrained to leave the 
ſame againſt their Wills , and put the ſame ta Ordes, 
albett Fudgement and Execution have beew bad there- 
in, to their great loſſes and griefs. For the aid of 
which perſons her Majefties Writs have ſundry Times 
| been diretted to ſundry Perſons having the cuſtody of 
ſuch Perſons unlawfully Impriſoned, upon which Writs 
#0 good or Lavful cauſe of Impriſoument hath been 
returned or Certified ; whereupon according to the 
Laws they have been diſcharged of their Impriſon- 
ment : ſome of which Perſons ſo delivered have been 
again Committed to Priſon in ſecret places, and not to 
any Common or Ordinary Priſon or Lawful Officer or 
Sheriff, os other Lawfully Autheriſed to have or keep a 
Goal ; Sq that upon ('enplaint made for their delive- 
ry, The Queens ( ourts cant, tell to. whom to Direct 
Her Majeſties Writs ; And by this means Fuſtice can- 
not be done, And: moreover divers Officers and Ser- 
jeants of London have been many Times Committed to 
Priſon for Lawful Executing of Her Majeſties Writs, 
Sued. forth of Her  Majeſties Courts at Weſtminſter ; 
and thereby Hey Majeſties Subjeits and Officers ſo ter- 
rified, that they dare not-Sue, or Execute Her Maje- 
ſties Lawes, Her Writs, and Commandments : Divers 
others have been ſent for by Purſevants, and- broug ht 
to London from their dwellings ; and by unlawful 
Impriſouments have been conſtrained , not only to 
withdraw their Lawful Suites, but have been alſo 
compelled- to pay the Purſevants ſo bringing ſuch Per- 
ſons great ſummes of | money. All which upon Cam- 
plaint the Tudges are bound by Office and- Oath to 
relieve and help, By and according to Hey Maje- 
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flies Laws. And where it pleaſeth your Lordſhiþs to 
will divers of wa to ſet down, in what caſes a Pri- 
foner, ſent to Cuſtody by Her Majeſty or her Counctl, 
is to be detained in Priſon, and net to be delivered 
by Her Majeſties Court or Fndges ; we think that if 
any Perſon be committed by Her Majeſties (om- 
mand from Her Perſon (which may be underſtood 
to be fo when it is by the Lord Chamberlain, 
of the Kings houſe or other great Off cers of the 
Houſhold, who are commonly Privy Councellore, 
and do it by their Princes Authority ) or by Or- 
der from the Council Board: And if any one or two 
of the Conneil Commit one for High Treaſon, ſuch 
Perſons, ſo in the Caſes before (omitted , may not 
be delivered by any of Her Courts without dne tryal 
by the Law, and Tudgement of acquittal had, Ne- 
vertheleſs the Tudges may award the Oneens Writ ts 
bring the Bodies of ſuch Priſoners before them, and 
if upon return thereof” the cauſes' of their Commit- 
ment be certified to the Tudges, as it onght to be, 
then the Fudges in the caſes before owght not to de- 
liver him, but to remand the Priſon:y to the place 
from whence he came; which cannot convemently 
ber done unleſs notice of the cauſe in'general or elſe 
in ſpecial be given to the Keeper ' or Goaler that 
ſhall heve the cuſtody of ſuch a Priſoner. 

In which Remonſtrance or Addreſs it doth not 
appear- that any Commitments, therein'complained 
af, were: for Arreſting any:of the Qneens Servants 
without 1cave firſt demanded, or that: any of the 
matters), thetein" ſuggeſted, were' tor” thar* only 
cguſe or before: [udgements or Executian __ 
Ome 
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ſome of them being ns mentioned to 'have 
been afrer Judgements, and no certain evidence 
more than for what came direaly unto thoſe Learn- 
ed Judges by the before mentioned Mandate of the 
Queen for the ſuppoſed grievances thercin, which 
(though much be attributed ro the well weighed 
wiſdom of thoſe grave Judges, and that their In- 
formation had as much of Truth as without a 
hearing of all partics and legal Examination of 
Wirnelles could be found init ) cannot be pre- 
ſumed to be had in a judiciall way after Trials or 
Convictions, bur received and taken in from the 
murmur and Complaints of ſomie Attorneys or 
Parties only concerned , without hearing of the 
other {ide or parties; or that it was fo prevalent 
with the Queen as to make any Order or reſtraint 
or cauſe any A of Parliament to be made for that 
purpoſe. For it will not come within the Com- 
paſs or Confines of any. probability or reaſonable 
conſtruftion that thoſe Reverend and Learned 
Judges Sir Chriſtopher Wray and Sir Edmond An- 
derſew, who together with Sir Gi/bert Gerard Ma- 
ſter of the Rolls had in the caſe berwixt the 
Lord Mayor and Citizens of Loudon and (9) Sir 
Owen wp Knight Licutcnant of the Tower of 
Londos , In the ſeven and twenticth year of Her 
Raign, which was but ſeven years before Certi- 
fied under their hands unto Sir Thomas Bromley 
Knight Lord Chancellor, and others of Her Privy 


' Council, that ſuch perſons as are daily attendant 


in, the Tower ſerving Her Majeſty the ( which was 
more remote from Her Perſon and Preſence of Her 
| Royal 
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Royal Refidence or Palace at White-hall ) were 70 be 
Priviledged, and not to be Arreſted upon any plaint 
in London , but for Writs of Execution or Capias 
Uclagatum or ſuch like, they did think they ought to 
have no Priviledge. And that Maſter Lieutenant 
ought to return every Habeas Corpus out of any 
Court at Weſtminſter : So 4s the Fuitices before 
whom it ſhall be returned, as the cauſe ſhall require, 
may either remand it with the body , or retain the 
matter before them and deliver the body, as Fuſtice 
ſball require ; would complain of Commitments 
of ſuch as Arreſted any of Her Servants without 
feave , when ir might be ſo cafily had : and the 
Lord Chamberlain of that time was likely ro be 
as little guilty of enforcing Creditors ro with- 
draw their Suits, or looſe their debts, as the Lord 
Chamberlain and other great Officers of the Royal 
Houſhold have been fince or are now, Nordo the 
words of that Information import or point at the 
Marſhalſes of the Queens Court, or Her Meſ- 
ſengers ; ro whom as the Kings Officers or Mini- 
ſters of Juſtice the Queens Writ might have been 
brought or directed, the ſending of Purſevants 
there remonſtrated being more likely ro have been 
tor ſome other Conceruments , md not for Ar- 
reſting without leave which for ought that ap- 
pears was never yet i» foro (ontradittorio, upon 
any Cauſe or Aon argued ſolemnly at the Bar 
and Bench, adjudged to be a bennel of any of 


the Laws of England or Libertics of the Subjc&ts,or 
not to be any good Cauſe of Arreſting or Impri- 
ſoning ſuch, as in deſpite of Majeſty would in Con- 

R | rempt 
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Contempt thereof make it their buſineſs , eſpeci- 
ally when they needed not to do 1t, t6 violate and 
infringe the Royal Jutiſdiions and reaſonable 
Cuſtoms of their Sovereign and ProteQor, and the 
long ago and for many ages allowed Priviledges of 
their Servants. 

And therefore william Earl of Pembroke, L.Cham- 
berlain of the Kings Houſe, a man very zealous for 
tne Peoples Rights and Libertics,may be believed nox 
to have tranſgrefſed therein, when he did about the 
latter end of the Reign of King Fumes give His VVar- 
rant to one of the Kings Meſſengers of the Chambey, 
trotake into His Cuſtody and bring before him one 
Mr.Senderſon,for cauling Sir £dwerd Gorge one of the 
Gentlemen of the Kings Privy Chamber to be Ar- 
reſted, without Licence firſt obtained ; and , be. 
ing in the beginning of the Reign of King Charles 
the Martyr Lord Steward of the Kings moſt Ho- 
nourable Houſhold, did commit a Clerk or Ser. 
vant to a Secrjeant at Law to the Priſon of the 
Marſbalſea, for Arreſting one of the Kings Servants 
without Licence; and, when he was bailed by 
the Judges npon a Writ of Habeas Corpus, com- 
nritred him again ; and being let ar Liberty the 
fecond time upon a Writ of Habeas Corpus, was 
again Committed by him , and could not be Re- 
leaſed , until he had fer at Liberty the Kings 
Servant. | | 

And Philip Earl of Montgomery Lord Cham- 
berlain of the King in His Moſt Honourable Houſ- 
hold , when he did the firſt day of November 
1626. dire& his Warrant 46 all Mayors Sheriffs 
Bayliffs 
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Beyliffs and Conſtables, cc, to permit Mr. 7he- 
was Muſereve of Idnel in the County of Camber. 
land, His Majeſtics Muſter Maſter for the County 
of Weſtmerland to come to London about His Ma- 
jeſties ſpecial Service , and that being performed 
to return without any their let moſeltation or 
Impediment. 

The eighteenth of November 1626 in the caſe 
of Robert With and Suſan His Wite, who had Pe- 
titioned him for leave to take the benefic of His 
Majeſties Laws againſt one Mr: Burton, and ob- 
teined his Lordſhups Order for their Relicf these- 
in, if he gave them not ſatisfaction within three 
moneths atter the fight thereof ; yer being after 
given to underſtand that the ſaid Mr. Burtox, who 
was but a Surety, and in that reſpe&t deſerved 
ſome Commiſeration, had offered them very rea- 
ſonable fatisfa&ion : which was refuſed, his Lord- 
ſhip being defirous to underſtand the Nature of 
the debt with the qualities and reaſons of Maſter 
Burtons offers, and their refuſal ; did refer the Ex- 
amination thereof unto Sir Robert Rich and Sir 
Charles Ceſer Knights, two of the Maſters of the 
Chancery, to mediate an Accord berwixt them, 
or otherwiſe ro Certifie and Report the true 
Rate of the -buſineſs betwixt them; and in the 
mean time required them as they would anſwer 
the contrary at their peril , that they forbear to 
make uſe of his- former Order, or any other what- 
ſoeversy the which for that purpoſe he did utterly 
revoke and annihulate. 

The three and twentieth of November 1626 

R 2 being 


1627. 


(124) 
being the ſecond year of the Reign of that pious King 
Charles the Martyr, Fohn Durat, and Williams Garnat 


were «ing ſaid Lord Chamberlains, warravt ap- 


prehended by a Meflenger of the Kings, upon the 
complaint of Thomas wadlow. 

The fixth day of December, in the ſame year 
the ſaid Lord Chamberlain granted his Warrant, 
tor the apprehenſion of Hepnry Cartar, Bayard 
a Scrjeant, and Fehr wright his Yeoman, upon the 
complaint of Mr. Simpſon the Queens Jeweller. 

The nintcenth day of Fazuery in the ſame year 
Themas Marten Haberdaſher of Londen was by the 
like Authority apprehended, at the Complaint of 
Captain Forteſcue. 

The eighth of May 1627 in the third year of 
His (aid Majeſties Reign Fames Palmer of 
Leiceſter was by a like Warrant apprehended, 
upon the complaint of Henry Stanford a Yeoman of 
the Guard. 

The ſixteenth of Fuly 1627 e« Warrant was 
granted by the ſaid Lord Chamberlain ro appre- 
hend Francs Hawker a Cook, and Wilham Fulk 
Scrvant to Mr. Howard, upon the Complaint of 
Foane Hewet , whoſe husband being Servant to 
Mr. Boreman His Majcſtics Lockſmith, and employ- 
ed by him in His Majcſties Service, was by them 
hurt and wounded, | 

The. ſeventeenth of July 1627 the ſaid Lord 
Chamberlain ſent his Letter unto Mr. Atkinſon, 
for the reſpiting of an Order ( probably for a 
Licence to take his courſe at Law againſt one 
Mr. Thomas Wood). until the end of Michaelmas 

Term 
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Term 1627 withal adviſing him to forbear all 
further Proſecution againſt the ſaid Maſter 
wood, or that he ſhould hear further from his 
Lordſhip. | 

The tifteenth of September 1627 a Warrant 
' ſigned by the ſaid Lord Chamberlain was di- 
rected unto all Mayors , Sheriffs , Bayliffs, &c. 
not to hinder or moleſt Dix: Hickman, Eſq; 
Gentleman Uſher ro the Qucen of Bohe- 
mia, Whillt he was herc Imployed about Her 
- Service. 

The thirtieth of September 1627 a Warrant 
was granted by him for the apprehenſion of 
william Wiltſhire Under Sheriff of Hampſhire, and 
Robert Prime alids 1ſland a Bayliff, upon the com- 
plaint of Sir George Haſtings ; and being the tenth 
of November following thereupon committed to 
the Ws 7" and endeavouring to procure 
his releale by an Habeas Corpus, the ſaid Lord 
Chamberlain Iflued out another Warrant bear- 
ing Datc the nine and twentieth of that Nowem- 
ber, to detcin him , with Certificate that his firſt 
Commicment, and that warrant for his Com- 
mirment, was by his Majeſties Special Com- 
mandment. 

The twelfth day of O#eber in the- aforeſaid 
year granted his Warrant for. the apprehenſion 
of one Andrews a Conſtable of Petty France 
upon the complaint of. one ward Yeoman of the 
Guard. oO” 

The two and twentieth of Farwery next fol- 
lowing, for the apprehenſion of Frames Foſter and 
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divers others for Arreſting of Fohn Synth His Ma- 
jeſtics Girdler. 

The tenth of March next following , wrote his 
letter tothe Lord MayorgHheriffs and Recorder of 
York, in the behalf of Robert Metham & (worn 
Meſſenger in Ordinary appointed to attend up- 
on the Receiver of Yorkſhire upon his Com- 
plaint for being there Arreſted without leave. 

In the year of our Lord 1628 _ his 
Warrant for the apprehenſion of Richard Harrss, 
Thomas Roſſe of Leaden-hall-ftreet London Merchants 
Tohn Offley of Hampſbire and a Servant to the Clerk 
of the Peace for Middleſex upon the Complaint ot. 
Francis de ( hamper. 

Did write his letter to the Lord Mayor of Zop- 
don, acquainting him with the Arreſts and Impri- 
ſonments of Mr. George Morgan and others of his 
Majcſties Servants and deffred his Lordſhip to give 
notice to the Sheriffes of Londox, and other Offi- 
cers in Londen that they forbear to Arreſt or Im- 

ifon His Majeſties Servants withont acquainting 

is Lordſhip therewith, who promiſed upon ſuch 
occaſions to do Juſtice. 

Grant a Warrant for the apprehenſion of Re- 
bert Armſtrong for the Arrcſting of the Poſt Maſter 
of Saint Albans, 

And the like to apprehend wilkawm Martin of 
Itham in the County of Kent upon the Complaint 
of Anthony Hobbes one of the Yeomen of the Guard 
for an Attachment of his Horſe, and a Warrant 
or Letter todiſcharge the Apprentices of the King 
and Queens Watermen from being Impreft _ 

a 
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Sea Service in theſe words, vie, Whereas 7 aw- 
derſtand that ſome of the Apprentices and Servants 
of the King «nd Queens Water-men have lately been 
Impreff for His a_—_— Service at Sea ; Theſe are to 
require yow Immeaiately upon the fight hereof to cauſe 
them to be releaſed and diſcharged ; And that here- 
after you forbear to Impreſt them , the ſaid water- 
men of their Servants , they being Obliged unto a 
agily Attendance upon His Majeſties Perſon and the 
Queens. And for ſo doing this ſhall be your war- 
rant. 

And the fixteenth day of February in the ſame 
year (after His Majelties aflent by Act of Parlia- 
ment unto the Petition of Right, which was the 
{ix and twentieth day of Fare in the year aforeſaid ) 
upon an abuſe committed upon the Perſons of 
Mr. Nicholas Lancir and other His Majcſtics Ser- 
vants in Ordinary by haling them to Priſon in an 
unwarrantable and barbarous manner the Lords of 
His Majelties Privy Council, amongſt which was 
the Lord Keeper Covewtrey, did by their Letter to 
Sir Richard Deane then Lord Mayor of Londen 
grcatly blame bim for the permitting of rhe ſame in 


the words following, vis. 

A Ftey our Hearty Conmendations 10 your Lordjpip, 
E. Þ whereas it 55 come to the knowledge of His Ma- 
jeſby and this Board that wpon 4 light Afray or 
Breach of Peace fallen out in the Exchange, wherein 
Maſter Nicholas Laneir awd other His Majefties 
Seruants in Ordinary mentioned in the Petiinn, 
which we ſend yau tnchſed, happened to be _ 
a ; 
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ſed, That the Conſtables and other Officers who 
came under pretenſe of Keeping the Peace did by 
colour of their Office ( notwithſtanding they knew 
them to be His Majeſties Servants) in an unway- 
rantable and barbarous manner carry and hale them 
along the ſtreets to Priſon ( being at moon day) re- 
feefing to carry them firſt before a Magiſtrate as 
they ought to have done, and as was by the ſaid 
Gentlemen demanded: however wpon calling ſome of 
the ſaid parties complained of before us and entring 
into examination w, the buſineſs we found in pene- 
ral, that the carriage of the ſaid Officers and their 
aſſiſtants had beex ſuch as was informed, yet becauſe 
the more particular inquiry thereof was a work not 
ſo fit to tronble the Board withal, we have thought 
good therefore to refer the due examination thereof 
ro your Lordſhip letting you to know that if ( as is 
conceived ) you lures © of the miſcarriage of the 
ſaid Officers and paſt it over without reproof, that 
you have wilfully failed, both in diſcretion and duty 
for that you cannot be ignorant that the proper and 
uſual way. of proceeding in a caſe of this nature a- 
gainſt his Majefties Servants had been not by com- 
mitting them to Priſons but by an addreſs or ap- 
peal te the Lord Chamberlain of His Majeſties Houſe 
hold, or in his abſence to ſach other Principal Officers 
wnto whom it appertains to give redreſs , and there- 
fore as the more we conſider of it the more we maxy- 
vel at the inſolent carriage of your Officers and the 
Connivency of your Lordſhip and other the Chief 
Miſtrates of the City. So you are to know that His 
Majeſty and this Board expetts net only @ good ac- 
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om you in the examination, and proceedings of 
ra t/y Officers and others their affiſtants. rag hl 
particular , but that His Majeſtie expetts and re- 
quires at your hands not as 4 Reſpett only but 45 4 
Duty, that hereafter upon any the like occaſions hap- 
pening within the City concerning His Servants the 
Proceedings ag finft them be by Appeal and Informa- 
tion, firſt to the Lord Chamberlain of in his abſence 
to ſuch other Principal Officers to whom it property 
appertaineth, and apt by (ommitments to Golls ana 
Priſons at your pleaſure; And- ſo we bid your Lorad- 
ſhip very heartily Farewell, 


From whitehal the ſixteenth 
of February 1628. 


Lord Keeper. Earl of Holland. 
Lord T: 6s / "ark Earl of Danby, 
Lord Prefident. Chancellor of Scotland. 

| Lord High Chamberlain, Lord Viſcount Dorcheſter. 
Earl Marſbal. Lord Viſcount Wilmot * 
Lord Steward. Lord Newburgh. 


To Sir Richard Deane Lord 
Mayor of Londoy. 


Andin the year 1629 granted a warrant for the 1629. 
apprehenſion of Humphrey Worrall for the Arreſting 
of one of His MajeftiesPenfioners.' 

1n the year 1630 the like againſt 'Afawrice Evans 1630, 


for ſerving a Swbpena in the Court againſt Fohn 
Dir ſon, . 
S The 
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| The like for the apprehenſion of Zawaerd Clayk 
and Samuet Farrier of Canterbury upon the 'com- 
plaint of Thomas Potter for abuſing him being im- 
ployed in the Execution of a Warrant, 

A Warrant for the Commitment of william 
Acheſon to the Gatehouſe for tranſgrefling his Or- 
der in arreſting Maſter Shaw and giving his Lord- 
ſhip no nonce. 

A Warrant for the apprehenſion of —Tirrell 
and David Edwards upon the cMplaint of Richard 
Eyre tor detaining his Horle. 

A Warrant dated the two and twentieth day of 
November inthe year atoreſaid for the appre- 
henſion of Maſter Morgan Goodwin, Maſtcr william 
Small Under Sheriff of Middleſex and Thomas 
Brook a Bayliff upon the complaint of Door Robo- 
tham for an arreſt ; Whereupon they being ap- 
prehended did the five and twentieth day ot that 
November procure an Habeas Corpora to be brought 
to Carter the Meſſenger to whoſ@ cuſtody they 
were Conmitted,and were thereupon Releafed;bur 
preſently by another Warrant his Lordſhip commit- 
red tl.em to the charge of William Wattes. 

The ſecond of awry in the fame year the ſaid 
Lord Chamberlain ſent his letter unto the Sheriff 
of Middleſex in theſe words. Sir 1 wnderſtand that 
Sir Jobn Wentworth -#3 arreſted upon an Execution 
at the ſmite of one Beeſton, and. now remaining in 
your Cuſtody, and that ſome others have Petitioned 
he, wherein when 1 have found cauſe 1 have piven 
way under my hand : if" any other which have not 
leave ſhall offer to bring any Aitions againſt him, 1 

do 
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ds expett and require that you forbear to receive or 


entertain them, unleſs you ſee my hand for your 
warrant ; As you will anſwer the contrary. 

The twelfth of February 1630 granted a War. 
rant for the Commirment of Swmon Hayton and 
william Taylor, for charging the ſaid Sir Fohn VVent- 
worth in Execution, being under arreſt upon leaye 


granted, | 
In the year 1631 a Warrant for the Jpprehen- 
lion of Richard Grannt, Fowler, and John 


Hawit upon the complaint of william Burton a mel- 
ſenger ot the Court of Wards, 

The like for che apprehenſion of Sammel Twynn: 
and Stephen Symons, tor the Arreſt of Relph Short a 
poſt Maſter. 

A Warrant to apprehend Maſter Roger Urmiſeor 
(an Attorney of the Court of Common Pleas) upon 

the complaint of Mr., Edward Crofts for an arreſt 
withour have. 

A Warrant for the apprehenſion of Aaſier 
upon the. corfiplaint of Nicholas Sherman for di- 
ſtreyning of his goods for his not appearance at the 
Marſh Court at Greenwich. 

A Warrant for the Commitment of Pefer Price 
to the Muerſbalſes for ſerving a Suhpzns upon Matter 
George Ravenſcroft in the Council Chamber ar 
Whitehall. 

A Warrant for the apprehenſion of Robert Cham- 
pron a Serjeant in the Poultry Compter for raking 
2 Priſoner from the Kings Meſſenger by a Wrir 
(probably an Habeas Corpus) out of the Kings 
Bench, « 
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Ia the year 1632 a warrant for the apprehenſion 
of John Perkins a Conſtable tor ſerving the” Lord 
Chict Juſtice's Warrant upon Fohn Beard in Saint 
Fames's Park. 

A Warrant 4or the Commitment of Leonard 
Ward ( a Clark of the Court of Common Pleas ) 
and Potters a Baylitt to the Marſhalſeas for 
arreſting of Edwerd Pigot a Groom extraordinary 
withour leave. 

A Warrant for the apprehenſion ot -Fohn Biſhop 
one of the Lord Mayors Ofhcers. 

In the year 1633 a warrant for the apprehenſion 
of CAntheny Tompſon Clark, Fohn Richardſon, and 
others for the arreſt of George Nicholſon a Yeoman of 
the Guard. 

The like to apprehend Griffin Jones upon the 
complaint of Fehn Heydon one of His Majeſties 
Muſicians for abuſive Language given him, as fidling 
Rogue, &c. | 

The like to apprehend Arthur Toogood and Morgan 
Caſtle Butchers, tor aflaulting Mr. Pitcarnes' ( the 
Miſter of the Hawkes ) man. 

The like for the apprehenſion of Geoffrey Brit- 
tinghaus, Anthony Carnaby and William Marbury, up- 
o1 the Complaint of Robert wood for Attions laid 
upon him withour leave. 

A Warrant to the Baylift of Weſtminſter to for- 
bear-"to admit. any VVrits: or- Actions: agaivſt 
Sir Henry Wotton Knight His Majeſties Servant 
(ſworn in the year 1627 one of the Gentle- 
men of His" Majeſties Privy Chamber Extraordi- 
nary) in the name of any Perſon or Perſons what- 
ſoever 
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ſoever , but ſuch as ſhall have . leave Grant- 
ed unto them * under the Lord Chamberlains 
hand. | 

In@he year 1635 a Warrant for the appre- 
henfion ot one Maſter Atkinſon and divers others, 
tor the arreſting of the Lord Rich ( being not 
long before ſworn a Gentleman of the Kings Privy 
Chamber Extraordinary.) 

In the year 1636 a certificate for Sir Gilbert 
Howghton Knight one of the Kings Servants enumc- 
rating Particular Priviledges for every of the Kings 
Servants, viz. Not to be arreſted without leave firſt 
obtained, not to be warned or ſummoned to attend 
at Aſſizes or Seſſions, not to be impannelled upon en- 
queſts or juries, not to ſerve in the Train bands, nor 
fo be choſen in Offices, ec. 

In the year 1637 a warrant for the apprehen- 
ſion of Francis Grove of Southwark Grocer, upon the 
complaint of the Earl of Morton Captain of the 
Guard for ſending his warrant (being in Commil- 
ſion for the New Corporation ) for certain Yeo- 
men of the Guard in Ordinary to eompel| them to 
ſerve in Perſon with their Arms, 

The like for the apprehenſion of 1ſaac Walter in 


Kent, upon the complaint of Henry Hodſal a Yeo- * 


man of the guard, for undue moleſtation of him, 
by ſuing of him to the Utlary, and ſeeking ſariſ- 
faction 1n extremity upon his Goods and Chartels 
withour detaining his perſon. 

The like againſt E zechie! Johnſon Clerk, and 
John YVilcox an Officer of the Lord Mayor of 
London tor an Arreſt of Maſter Grimſdich of 
y 2 the 
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the Great Wardrobe without leave. 

A warrant for the apprehenfion-of Alderman An- 
drews and of Kenelme Smith and Fohn VVright Offi- 
cers of the Sheriffs of Loxdoxw, tor the arWlting 
of Mr. Laurence Hilliard;Smith and VVright being 
chercupon Committed to the Xarſbalſea. 

And in the ſame year a Petition of one Fames 
Goodland againit Fohn All of YYapping concetning 
2 Debt of 400. pretended to be owing to him by 
the ſaid Fohn All was anſwered by the ſaid Lord 
Chnambcrlain in theſe words, 7 deſire Mr, Reeve 
ro call John All before him, and ts enjoyn. him to 
take ſome ſpeedy courſe for the ſatisfation of this 
debt: for which if he cannot prevail with him he is 
to let me underſtand ſo much, whereupon 7 will take 
further Order. | 

In the year 1638 a Warrant was granted by 
the ſaid Lord Chamberlain for the apprehenſion of 
Thomas Tyrrill, Gent. VVilliams Wrynne his ſervant, 
Thomas Parker a Conſtable, Thomas Drew a Brick- 
layer, and Edward Spooner all of the Town of 
Newington, upon the complaint of Tucker one 
ot the Yeomen of the Guardfor being by them fer 
in the Stocks, 

Granted a warrant for the apprehenſion of 
Marriot Hewes and Carter Marſhall's 
men tor the arreſting of one. Mr. Beifton His Ma- 
jelties Servant without leave. ; 

And the like tor the apprehenſion of Robert Howſe 
and Chriſtopher Bagehot Conſtables in YYVare, Thomas 
Swinſteed Polt Maſter, and George his Brother for 
ſetting Robert Redbary Harbinger, for the Hunt(- 
mcn 
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men of the Buck-hounds in the Stocks, who ap- 

aring were committed and afterwards Re- 
caſed, 

In the year 1639 a warrant was granted by 
the ſaid Lord Chamberlain for the apprehenſion 
of y/illiam Barker and other Bayliffs, tor the ar- 
reſting of Robert Underwood a VVarder of the 
Tower of Zoxdon, and Ordered to pay him charges 
which they conſented unto, 

The like againlt Ra/ph Atkinſon of Brainford and 
Edward Rabone a Marſbals man lor arrcit- 
ing of Mr. Thomas Liſle the Princes Barbor Extra- 
ordinary. 

And the like againſt Edmond Griffin of Cheapſide 
and Richard Sterſaker for arreſting of Mr. //illiam 
Harbert. 

In the year 1640 a warrant was granted by the 
ſaid Lord Chamberlain tor the apprehention of 
Feoffrey Svarpe, Hugh Osborne and William Sympſors 
upon the complaint of Mr. Max one of the Kings 
Chaplains for an arreſt, | 

The like to apprehend Humphrey Lea, Ralph Rea- 
ſon and Henry Wickliffe , for arreſting and ta- 
king in Execution the goods of David Porrel with- 
our leave. 

And the like for rhe apprehenſion of Charles 
Steward and William Wyamford ayon the complaint 
of William Lenet a Yeoman ot the Guard for an 
abuſe and afgont in the Streets. 

That Excellent Prince,under whoſe authority he 
acted, being, not only caretul to maintain His Ser- 
vants juſt Priviledges, but to avoid any ill con- 
ſequences 
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ſequences -which might happetiby any abuſe there 
bong in the —_— Lord $69 infect that 
one Thomas Barnes having -bcen {worn- one .of the 
Grooms of His Majeſties' Chamber in Ordinary 
upon a pretence that he was one gf the Company 
ot Players , who had'a licence-to Praftice un- 
der the name of the Queen of Bohemia's Play- 
crs 3 whereas in truth the ſaid Barmes was by 
Proteſſion a Carpemter, nor did profeſs the quality 
of a Stage Playcr, but was diſhoneſtly and  ſini- 
ſterly obtruded upon the ſaid Lord Chamberlain 
by the falſe and © fraudulent Suggeſtion of one 
Foſeph Moore, that tollowgd. buſineſs in the-name 
of the ſaid Company, out of a corrupt end to 
derive unto himſelf a benefit by entitling the ſaid 
Barnes unto the Priviledge and ProteCtion of His 
Majeſtics Service, ,and did moſt Inzurioutly ſeek to 
defraud nien of their juſt debts, had drawn men 
to be bound with him for great ſuqumecs of money 
andexpoſed them to the danger of Impriſenment; 
to the end therefore that His Majeſties Service might 


. be purged from the pan of ſo diſhoneſt and foul 


proceedsng's, the ſaid Lord Chamberlain was com- 
manded by His Majeſty to call the ſaid Barnes, and 
diſcharge and diſmiſs him, and cauſe his name to be 
bborted, and razed out of the lift of His Majeſties 
Servants. Pe 

All or many of which, upon due conſideration 
had, may ſhew the neceſſity aſwell as legplic of the 
cares of the ſaid Chamberlain by an ar His 
late Majeſties Authority Anciently and by. a long 
preſcription of many ages veſted in his and ather 


the 
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the Honourable Offices of the Kings moſt Honour- 
able Houſhold 
And might more fully have been manifeſted if 
many of the Books of State, Court Memorials and 
Records had not in the latter end of the Raign of 
King James been loſt by the fire, which ar that time 
burnt rhe Signer-Office, and other buildings, and 
Repoſitories thereof at whitehall and by other 
Books of that moſt Honourable Houſe ; If thoſe 
Sons of Spoil,Plunder and Rapine the godleſs party 
of pretending holineſs in the late confuſtons and 
Rebellion, when the Frogs not by the hardening 
of our late bleſſed Kings heart but his too much 
truſt and condeſcentions and the Almighties per- 
miſſion did go up and come into that (r) heuſe r Ex0d.c.8, 
and into ( our Kings) Bedchamber and into the %*"|: 3- 
houſes of his ſervants and upos his people. 
when our England was 4 valley of ſlaughter all the 
beauty of the Daughter of our Zion was depart- 
ed , the grievous revolters and thoſe which 
walked with ſlanders, and onr adverſaries were the 
chief in that deſolate and by them miſuſed (5) palace z Jer.c 6. 
had not left any more then three little Books of the ver. 25.28. 
Lord Chamberlains Regiſtry againſt their wills #4 £1menn 
conceaPd and reſcned from the year 1625 being #90 &f jer- 
the firſt year of the Raign of His late Majeſty ot 
blefled Memory until the year of our Lord 1641. 
When our miſeries and troubles began to craul and 
ingender. | 
In which ſmall remains thoſe moſt juſt and ne- 
ceſlary priviledges of the Kings Servants contained 
(which reaſon of State & the | — of Princes 
can 
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can neither want nor ſuffer to be diſuſed,) do a- 
monglt other things appear to have been ſo mode- 
rately and prudently uſed and with ſo much reaſon 
Juſtice and Equity, as thoſe books will teſtifie that 
very few of ſuch Creditours or others which Ar- 
reſted any of the Kings Servants without a licence 
or leave firſt had, being brought by the Meſlen- 
gers betore the Lord Chamberlain , or other 
Great Officers of the Court unto whole juriſdidti- 
on it appertained , were unleſs in caſe of their 
great obſtinacy and contempt commirted to Pri- 
ſon, but with a neceflary and fitting reprehenſion 
diſmiſſed; or if upon refuſal ro obey that Autho- 
rity (o fortified and ſtrengthned by Lawcs, Anci- 
ent Cuſtoms, and reaſon, they were Impriſoned or 
committed , they were upon their firſt Petition 
and Submiſſion as calily releaſed and diſcharged 
from it as it would have been eafie for them not 
to have done it or diſobeyed Kingly and juſt Au- 
thority,or to have uſed but common Civility due 
to a neighbour much more to their Prince and 
Protector of all their own Liberties and Priviledges: 
and that the Warrants for ſuch oftendors. appre- 
henſion being ſo {cw and ſeldom were rather occa- 
fioned or happened. to be no more by a greater Ci- 
vility and reſpe& formerly uſed rowards the King 
and His Servants, than is now in the unruly an 

unmannerly fancies and ſaucineſs of ſuch as would 
level all the Rights of Government, and ſuperiority 
to their own vain and groundleſs imaginations,at- 
tended by a wiltul and peeviſh pride and tznorance 
or the patience or ability of thoſe that would ra- 
ther 


(39) 
ther endure ſuch afronts, and pay what was de- 
manded , than complain of the wrong done to 
Royal Myjeſty in the needleſs violation of His Ser- 
vants Rights or Priviledges. For the Number of 
chem in that compals of Time doth not appear to 
be anymore than 27 in Azne 1626--53. In Anno 
152,7--I 5--in 497n0 1628--25-- in Arm 1629-21- 
in Anz0 1630-- 25 - in Anuo 1031-26 - In tome 
1632 - 10- int Anno 1633 - 18- in Arno 1634 - 13* 
in A770 1635 - 6-in Anne 1636 - 16 - In Anno 
1637- 14- in Anno 1638-27 -Iin Ann091639- 19- 
in Azzuo 1640. which in ſo great a number with 
their Servants and Retinues amounting to a far 
greater number than ro00 or 1500 of His Ser- 
vants which are in the Checque Roll or pay of the 
Greencloth or Treaſurer of the Chamber,belides 
not a few extraordinarics and ſuch as have no pay 
or quarter,as they Terme it, attending upon the 
King and His Officers in His Houlc or Palace ſhould 
not bc enough to ſtir up any envious or cauleleſs 
complaints againſt that part of their Priviledges, 
not to be Arrcited or Impriſonced without leave firſk 
orantcd. : 

Vhich can be accompred no lels than necellary, 
when the leave demanded to proſecute or bring 

Actions at Law may be to Arrett or Proſecute /w: 

zealitioſ4 vel injuſt4 de cauſ4,upon ſome trivial or 
unjuſt pretences; and their deſires not fit to be al- 

ſented unto; when it may be for ſome little ſtroke 
puſh or Blow given by rþ Kings Porters, Servants, 

Marſhals or Marſhals-men,or other His Attendants 


ts Repel or Keep Back a Ctowding or unruly mul- 
Þ A titude 
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titude of the vulgar from difturbing ſome great 
Soicmnities or Aflemblies at the Kings Court or 
Palace ( waich is ſo often done as by a Statute 
made in the 33 ycar of the Raign of King Hepry 
(7) che eight, which ordained rhe loſs of the right 
hand ot any firikinz or making bloodiled, within 
any of the Kings Houſes or Palaces or the Virge 
thereof ( there 1s an Exception to the like purpoſe) 
or tor the Heralds or Kings at Arms legally throw- 
ing down or breaking the uſurped Hatrchments or 
Coats of Arms of thoſe who ſhould not have been 
ſo proud or impudent as to have been guilty of it, 
or tor Monies already ſatisfied, and the Bonds or 
Bills not taken up or Cancelled or Shopbooks not 
crofled,and the Money paid not entred,or for Tay- 
lors, Exehangemen or other Trades mens ſtretched 
and over multiplied reckonings beyondeither Juſtice 
or Truth,(who are many Times the more willing to 
Truſt whereby to gain the opportunity of reckon- 
ing as they pleaſe,) or for a Licence to enter upon, 
and bring an Action of Ejeftment to recover the 
poſleſſion of ſome Lands Mortgaged for ſecurity of 
pretended and falſe reckonedDebts and Forfeitures, 
and extremities beyond right reaſon and equity 
endeavoured to be pur upon them by ſome ſmall 
cenſcicnced men abundantly verſed in oppreſſi- 
on, or by ſome naughty and greedy Tragdcſ-men 
( for all arc not to be ranked with them ) who 
can fawn and creep and make friends to the pre- 
judice of other Shop-keepers and break the tenth 
Commandment in the Decalegue, to gain their 


werſhips Cuſtome, and when they have well weyee 
them 
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them in their largely reckoned tems, make i: 
their humble ſuit ro have ſome bond or ſecurity 
by ſome triendsto be bound wirh them, or a Mott- 
gage or Recognilance in the nature of a Starmte 
Staple ; but when they have it by a late trick or 
cunning, now much praftiſcd, aflign as ſoon as 
they can thoſe Bonds or Securities, if they be not 
originally taken in ſome of their friends or ac- 
quaintance names,unto ſome who ſhall abundantly 
and with all the Rigors of the Law proſecute 
them, and their Eſtates, and will then notwith- 
ſtanding allcage they cannot help it, they were 
forced, if any can be ſo far fallen out with their 
underſtandings, as to believe them to borrow Mo- 
ney or fatisfie others upon that Security , or be 
undone or go to Priſon, and hope notwithſtand- 
ing they will conrjcue their cuſtome, and take ſuch 
commodities as they nced of them, and being by 
themſclves or Counterfcit Aſſigns become Matters 
of their advantages, and ſwelled in their own 
conceipts to an Empire or Command over a tur- 
moiled impoveriſhed, and over burdened Debtor, 
will not only catch all opportunities of keepin 

their extended Lands at an uſual ——_—— 
rate, but if not reſtraired, be more mercileſs than 
ſome ſhip-racking Rock, and more fierce and 
Cruel than ſome hunger bitten Baxaztries aſliſted. 
by the encouragement of ſome deſolate or un- 
frequented places, or then ſome deſtroying Here- 
cano in the Indies or America, and Rail and Cla- 
mor if they may not tear them and their Eſtates 


tn pieces to ſatisfic their impatient and unjult 
T } deſigns 
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deſigns and demands; and where they have taken 
or ſeiſed any of their goods Chattels or Houlſe- 
ſhold{tuff, upon Executions taken out upon two 
or three, or as many more Judgments with great 
pcnaltics as they can intangle them by lending a 
little more Money,or upon an account or new 
made reckoning inſnare or ſeduce them into, can 
cauſe them not only to be fold and bought again, 
by ſome of their Vulture acquaintance at far un- 
dervalued Rates, but reckon charges never laid 
out or disburſed, or blown. up by the waſting 
and Laviſh expences of Baylifts and Catchpolls 
amounting to as much Ravage and ſpoil as a Ken- 
nel of Hounds would make in a Pantry, or the 
incurſions of the rude Tartars, and Savage 
Coſſacks do not ſeldom bring upon their more Ci- 
vilized and unfortunate Neighbours. 

So as a Lord Steward, Lord Chamberlain, of 
other great Officer of. the Kings houthold cannot 
be rationally adjudged to have done amiſs, when 
in Conipaſſion or Juſtice in the caſe of rhe Kings 
Servants he ſball modcrate the furics and unjuft 
pretences of unrighteous and unreaſonable Cre- 
ditors or Complaynants; and according to the 
Laws and reaſonable Cuttoms of England, and 
the Kings moſt Honourable Houſhold give them 
and the Kings Servants a juſt and fitting protection 
reſpite or time of Reſpiration, the rather if he 
find that ſome of their wants and diftrefles cither 
would not or could not ſo quickly 'or heavily 
have fallen upon them, if the publique neceſſities 
and occafions had not for the ProteCtion and ſate- 
guard 
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guard of thoſe very Creditors or Complainants 
( comprehended in the univerſality of the people) 
drawn away from the King the Money which might 
have enabled him ro a more Regular and Ordinary 
way of paying them their Wages, Salarics or 
Penitons, 

And (hould if right be done unto it, give a lcfs 
cauſe of diſturbance to the Will or Fanties of thoſe 
who would have it otherwiſe, than the courſe ge- 
nerally well approved , and now holden in the 
City of Loxden, inthe Lord Mayors Court, called 
the Court of Requeſts, or Conſcience, Indulged 
ar the firſt by no greater Authority then an Act of 
Common Councih, made by the Lord Mayor, Al- 
dermen and Common Council of that City, 
about the ninth year of the Raign of King Henry 
the eight, continued by ſome other Ads of their 
Common Council, and ftrengthned by ſome 
Subſequent Ads of Parliament, where upon any 
Acion Commenced in the Sheriffs Courts ot 
Guildhall Londen , whereby any debt under forty 
ſhillings is demanded of any Freeman of that City, 
the Detendant may before or after Verdi mark it, 
as it 1s there Termed in a Clarks book attending 
for that purpoſe the Loxd Mayor in his houſe, and 
by that manner of transferring the Actions or 
proceedings before his Lordihip in his Court of 
Conſcience, procure as much of it as he ſhall be 
able to obtein with an Order in caſe of Poverty 
or weaknels of eſtate to pay it by Six pence or 
wwelve pence a VWeek or mf other ſmall manner 
of payment, the Plaintiff being to be Arreſted or 
Attached 
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Attached, if he (hall diſobey or tranſgreſs his 
Lordſhips moderation therein. And ſuch or the 
like Moderations may Aſwell be allowed to the 
Lord Chamberlain and other great Officers of 
the Kinzs moſt Honorable Houſhold, in the caſe 
of the Kings Servants, as it 1s, and hath been to 
the Judges of the Courts at Weſtminſter, in the 
caſe of all the Subje&s of Exglend, where in Or- 
der to the Salvo Contexements the ſaving the Repu- 
ration, and ſupport of failing or fainting Debtors 
or Defendants, and the Moderate Miſericordia, Mo- 
deration in puniſhments, which in the reconciling 
of Juſtice and Compaſſion is not only In- 
joyned and Pattern'd by our many Excellent Laws 
and reaſonable Cuſtomes fince the Norman Con- 
queſt,but ordained («) by a Law of King (anutus 
many years before in his direCtion to his fudges,v 
in multi Irroganas (w) adhibeatur moderatio, ut ad 
divinam Clementiam temperats hominibus tolerabi- 
lis efſe videatur, that in Puniſhments or Penalties 
there be ſuch a moderation as may reſemble the 
Divine Clemency or compaſſion, and be the more 
Tolerable for mea to bear it: from whence or the 
like Di&ates of Right Reaſon have Iflued, and been 
warranted, the Authority of thoſe Sage Expounders 
of our Laws, and diſtribifers of Juſtice in their 
Remiſſion of Penalties of Bonds and Obligations, 
Moderation of Coſts and Mitigation of Penalties, 
ſtay of Pofteas Verdidts and Executions, Arreſts of 
[Judgments granting Imperlances , Leflening of 
Fines incertain in Copyhold eſtates, and giving 
them 8 reaſonable Time of payment,diſappointing 
0 
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of Rigors, Extremities and Oppreſſion , by the 
relieving of the Oppreſled ; wherein the wiſdom of 
our Laws and the diſcretion and Office of Judges 
and Courts do very often in ſome or other of 
thoſe and, very many other the like well regu- 
lated: Acts of their prudence care and au- 
thority, which might be here inſtanced, bleſs and 
make happy this Nation, 

Such or the like Princely Cares of our Kings 
and Princes for their Domeſtiques or Servants 
faithfully ſerving and attending upon their Sove- 
raign, giving us the reaſon, why, above three 
hundred and forty years ago (s) when Flets U Fleta[il,2; 
wrote his Book ; It-was the Cuſtom of the Anuls £49. 3. 
Regis, the Kings Palace fi de aliquo familiars 
(i.C,) farnlart Regis fiat querimonia, it a Com- 
plaint ſhould be made of any of the Kings Ser- 
vants or Houſhold , he ſhould be ſummoned to 
anſwer, and if he came not at the day prefixed, he 
ſhould be Attached ( which is by ſurctics or 
pledges, or ſome of his Goods or Chattels ta- 
ken, whereby to compel him to appear ) and an- 
other day prefixed, and if he did nor then appear, 
his body ſhould be raken,it he were cefonctls 
ſummoned within the Virge, and ſhonld be 
brought before the Steward; and the Marſhal, ha- 
ving him in his cuſtody videlicer ſub tali loco par- 
tits ſecundum Legem & conſuctudinenm Hoſpitit in 
2 place to uhat purpoſe according to the Law and 
Cuſtom of the Kings Houſhold appointed,was to 
be anſwerable for him; quod nift de corpore reſpon- 
feat ae petitione ſatisfacere tenebitur ſuppoſito on 
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de corpore fait ſeifitws ; but it the Marſhal did nat 
keep him in Cuſtody whereby he might have his 
body forth coming, he ſhould it he was ever ſeiſed 
of his body make (atisfaftion to the party.complai- 
nant : Bur where any perſon wio is not of the Kings 
Servants or Houſe ſhould delire to ſuc or profecute 
a Debtor in the Court of the Kings Palace before 
the Steward thereof, he was to produce the Bond 
wherein the Debtor obliged himſclt! ro their Ju- 
riſdiQtion; and in that caſe the Debtor was to be de- 
ſtrayned until he found pledges to anſwer the Acti- 
on, Er fi Pleg. invenerit & quinquageſimum diem litis 
receperit & illo die non comparnerit, and it he ſhould 
find pledges and not appear within fifty days after 
(for ſo many days it ſeems was then allowed unto 
him, he was to be Arreſted and detained until he 
gave Bail, it being alſo as reaſonable that a like 
or a greater time ſhould be given to one of 
the Kings Servants complained of before the 
Lord Steward or Lord Chamberlain or other 
great Officers of the _ Houſhold, to whoſe Ju. 
ri{diction it belongeth) for in thoſe more Reveren- 
tial Times and acknowledgments of Su periority ; It 
was a Rule as well as an Ancient Cuſtom thar 
mitius agendum cum familiaribus & ſervientibus 
Regis dum tamen Demeſtici ſint Regis & Collaterales, 
the Kings Servants in Ordinary and Domeſtiques 
were to be more gently and reſpeſully dealt 
with then ſtrangers, & quod primd debert per Mari. 
ſcallum ſummoniti quam ft ſuper ſeaerint tum prin 
Diſtringantuy & tertio fi neceſſe fucrit Attachientay - 
and ought firſt to be ſummoned by the Marſha), 
and-if then they did not appear tney were to be Di- 
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reined, and at or after the third diſtreſs if need 
were ſhould be Attached , Ez hinc eft quod wl- 
aritty dicitur quod ſervientes Regis ſunt Paxes 
comitibus, and from hence it is ſaith Fleta, that it is 
Commonly ſaid that the Kings Servants are in 
that Reſpe& Peers of the Earls, and are upon 
Actions or Complaints of Debt or other perſonal 


Adtions (5) in the awarding of proceſs in the y Fiete. 
Court appropriate to the Kings Houſe or /+ +6 3- 


Palace to enjoy the like Summons or reſpeRtul 
Ulage. 

Bur if there had been no ſuch Cuſtom or Pri- 
viledge in the former ages, there is now and hath 
been tor ſome years laſt palt a greater neceſſity, 
and reaſon for it then ever ; when any of the Kings 
Servants being made a Defendant, by ſeigned and 
fitirious Adtions or Writs called Bills of Middle- 
ſex or Latitats Ifluing out of the Court of Kings 
Bench, i» plactto tranſpreſſionts upon a ſuppoſed 
Action of Treſpaſs as great as the Plaintiffs malice 
or defigned oppreſſion to ruine, and lay unjuſt 
Actions upon him can invent, and a late imagi- 
nary ſuppoſed cuſtom with an ac etiam or ſuppo- 
ſition of an Action of One thouſand, or ten, or 
twenty thouſznd pounds added in the ſame Wrir 
or Action to be atterwards ( viz. when the Plain- 
riff pleaſeth ) exhibired againſt him may be caſt 
into Priſon and overwhelmed with ſuch Com- 
plainants pretended Actions, his friends ſo at- 
trightned as they dare not bail him , if they were 
able, his ſervice loſt, and his livelihood under-his 
Sovereign and gracious Maſter taken away from 
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him, and our Kings of £xgl/end by ſuch Plaintiffs 
and thetr untruly ſuggeſted Adtions reduced to as 
manifeſt dangers by Arreſting or taking away 
their Guards, or Attendants from them, when he 
ſhall go or ride abroad, or be recreating himſel!, 
in hunting, or other diſports; as King Fames 
was by the wicked Eart Gowries Trayterous pur- 
poſes to Murder Him, by fending His Servanrs the 
wrong way, and telling them that the King was 
gone before another way: and when ſuch 11legal 
and unwarrantable Wrics may have neither 
cauſe or cvidence, or may be for an inconſider- 
able or ſmall ſumme of Money, or perhaps none 
at all due unto them; And have been of late 
ſuch Midwives to wicked Deſigns and Contrivan- 
ces as a Married Woman hath bcen by the con- 
federacy of her Husband, and the Arreſting and 
Impriſoning her Servants by ſuch Counterfeit 
Actions, enforced to leavy a fine, whereby to paſs 
away the Inheritance of her Lands of a great year- 
ly value, which was after Reverſcd by Act of 
Parliament; and a+ Gentlewomans houſe in 
S. Martizs Lane in the fields necr Loder Robbed 
by Arreſting of the Miſtreſs of the Houſe , and 
thoſe that were in it by ſuch Bills of Middleſex: 
for which the Cheater that contriveg ic was nor 
long after deſervedly hanged, ; 

And ſurely ſuch a priviledge, claimed by the 
Kings Servants in Ordinary, needs not be ſo quar- 
relled at, when in the great Caſe which happen- 
ed in Anno Dom. 1627 &tcinz the third year of the 
Reign of King Charles the Martyr upon Habeas 
Corpora 5 
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Corpora's brought by four or five Gentlemen, who 
were Impriſoned per ſpeciale mandatum Domini 
Regis by the Kings Special Command fignified un- 
der the hands of eighteen Privy Councellors, for 
not lending money to the Publique neceffities 
( when they were very able to do it) concerning 
the Arreſt or Impriſonment of any of the Freebarn 
People of England by the Kings Warrant or Com- 
mand without a cauſe Exprefled z Whereby the 
Judges upon a Habeas Corpus might enquire and 
Judge of the cauſe of ſuch Impriſonment,and give 
any of his Subjects their Libertys upon Bail to An- 
ſwer the Action where the Law allowed it; the 
many and claborate Arguments made on thoſe 
Gentlemens behalf, .in the Court of Kings Bench 
by ſeveral able Lawyers, amongſt which was that 
Skilful Diver into our Common Laws, Antiquities, 
Records and Preſidents, the Eminently Learned 
Mr. Ney, who except the Great and Learned Se 
dex brought as Great an Ingeny and Intelle& to 
the ſtudy of them, and a more ſolid and Pene- 
trating wit and Judgment, then any or many an 
age hath yet produced, could not keep the ſaid 
Gentlemen from being remanded back to the Pri- 
ſons from whence tacy came, or hinder the opinion 
of the Jygdecs of that Court ; amongſt which was 
the Right Learned Juſtice Doadridge, upon view of 
the Preſident in the caſe of Edward Page in the ſe- 
venth ycar of King Hezry the eighth, committed 


- to the Marſhalſea by the Lord Steward of the 


Kings Houſe , who being afterwards upon an 
Hab:4s Corps brought betore the Juſtices of the 
\#- Kings 


z Ah. $S 

Of the Ar- 
guments in 
the Caſe of 
the Habeas 


C er pora, 


(150) 

Kings Bench was remanded; and the like in the 
Cat: of Temes Deſmeiſters committed to the Mar- 
thalſea of the Kings Houſhold per conciliuns Do- 
mini Regis by the Kings Privy Council, that thoſe 
Gentlemen could not be Bailed and that by ſome 
—_— in many Caſes, where men have been 
ommitted by the Kings Command, when they 
have been diſcharged by thatCourt,it hath bcen up- 
on the Kings pleaſure fignified by His Attorney Ge- 
neral, or otherwiſe, that which Sir Robere Heath 
Knight the Kings Attorney General then alleaged for 
the King in his Argument, in that Caſe, not being 
denied to be Law, or preſidented, either by the 
udges or the Council on the other fide that mul:- 
tudes of Preſidents might beſhewen ( = ) wherein 
men Impriſoned for contempts of Decrees in the 
Courts of Chancery or Requeſts, Courts of Ex. 
chequer and High Commillion, or by the Corpo- 
rations or Companies of Trade in their Domi. 
neering By-laws or Ordinances were not bailed y p- 
on their Habeas Corpora's, and that in the Caſe be- 
twixt the Bakers of LZoxdex, where they Fined, and 
Committed men to Priſon for not paying of it, 
( and the like not ſeldom done by the Corpora- 
tions and Companies of Trades in London, and 
the lefler ſort of them as of the Water n, &c.) 
Thomas Hennings and Litle Page bein} Impri- 
ſoned in 11 Jacob; Regis, when they broughr 
their Habeas Corpors ; and the cauſe being (hewen to 
be by reaſon of an Ordinance or Conſtitution of 
the Lord Mayor of Zenden , the Priſoncrs were 
fent back to abide his Order : in which grand Caſe 
of the Habeas Corpora that Pious and juit King did 
not 
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not, a5 Ofiver that Canker of our Engliſh Laws 
and Libertics did in the Caſe of Mr. (ny the 
Merchant, Impriſon or Terrifie the Lawyers which 
argued for them, but in the Expectation and 
hopes of a better efleft then attcrwards hapned 
upon it gave them as much Time and Liberty of 
Search and Arguments againſt His Royal Preroga- 
tive in that particular as they could deſire :. and 
thoſe very Jultices of the Kings Bench, being in 
the next year after called bcfore a Committee 
of Lords and Commons in Parliament, to de- 
clare thcir opinions concerning thoſe proceedings ; 
And aflerting their opinions , Juſtice whizlecke 
being one of the ſaid Judges, denied that there was 
any Fudgment therein given , whereby either the 
Kinzs Prerogative might be enlarged or the right of 
the Subjeft Trenched wpon , that if they had deli- 
wvered (a) them preſently it muſt have been be- 


cauſe the King did not (hew cauſe, wherein they pn 


ſhould have judged the King had done- wrong , and qo, 06, 
this was beyond their knowledge , for the King $07. 
might have committed them for other matters then 
they conld have imagined; and if they had bailed 
them, it muſt have reflected upon the King, that he 
had unjuſtly Impriſoned them, and that the differ- 
ences made in the Arguments of that Caſe be- 
rwixt remittigur and remittitur quouſque remitted 
or remitted how far or wato what Time he confeſt 
be could find no more in it; but that they were new 
$inventions to trouble old Records, and Judge 
Doadridge ſaid, that for the difference betwixt re- 
mittirur ad remitticur quouſque he could never 


find. 
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fimd any : he had fate in the Court fifteen years, 
and ſhould know ſomething ſurely, if he had gone 
in 4 mill ſo leng ((ome) duſt would cleave to his 
Clothes. 

And in the Petitiow of Kight granted in the next 
enſuing year, in the framing and procuring whereof 
Sir Edward Cook that Venerandus ſenex & inveſti- 
gator legum Anglie very Reverend and great Lawyer 
( whoſe Learned labors after his diſcontent for the 

loſs of his place of Lord Chief Juſtice of the 
Court of Kings Bench, and the former favors of 
King James tended as much as he could for the 
finding out and publiſhing of every thing that 
might advance the Peoples liberties, but as little 
as might be for the Kings Juft Rights and Preroga- 
tive) aſſiſted by that great *Aonarch of Letters 
and Learning Mr. Seldex , the — Learn- 
ed Sir Edwyn Sandys, Sir Robert Philips , Sir Dudly 
Digges, Knights, and other great Patriots, and well 
wiſhers to the Peoples Liberties, there was no- 
thing onuttted of their care and induſtry in the 
ſearch and ſcrutiny of all that could be Chad of 
Law, Learning, Reaſon or Precedents to ſupport 
the Subjects claims therein or cfte& their deſires; 
There is no reſtraint of that juft Legal and very 
b YidePeti- Antient Priviledge of the King and Qucens Ser- 
tionof right vants not to be Arreſted or Impriſoncd withour 
aſſented un- Licence or leave firſt obtained of the Lord Steward, 
roand Lord Chamberlain (4) of the Kings Houſhold, 
rouge 5) or thoſe other great Officers of His Houſe or 
> Court to whom it appertained ; nor any thing 
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part of the Duty of Subjects to their Sovereign or 
ReſpeRs to Him in His Servants, 

Nor in that faralRemonſtrance made bythe'Houſe 
of Commons in the after long and over lengthened 
Parliament the fifteenth day of December 1641: 
wherein every thing that could be imagined or 
had bur a face of a grievance in the government 


(c) was tooinduſtriouſly amaſled or muſtered up, c 3/jde Col. 
was there any complaint of the ProteQions granted leon of 

by the King or Priviledge of the Kings Servants in Declarati- 
Ordinary trom being arreſted without Licence 985 in Par- 


firſt had, | 

Neither in thoſe high and mighty undutiful and 
unchriſtian like nineteen ts 1 ck ſent to His 
late Majeſty in Fuze 1642: whereby they denyed 
him the care and education of His . Children, 
office of a Common Parent to His People, and a 
natural Father ro His Children, and would have 
gained to themſelves or taken from him His Kingly 
Authority , is there any thing in that TIS, 
complained of,or deſired in remedy of that fince 
ſuppoſed evil: But thar aflembly then called a Par- 
liament , were ſo far from hindring it, as when 
they were afterwards Pctitioned by divers Credi- 
rors againſt their own Priviledges, and the Protc- 
ions of themſelves and their Servants, they were 
pleaſed to anſwer that they would take it into 
their Conſiderationy but in many years after were 
ſo buſie in the Ruine of the Kingdom and a Pux- 
veyance of Places of honor and profit for themſelves 
as the People had then, and may yet have, reaſon to 
believe rhey never intended todo it. 


X And 


lizamenr. 
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And: were ſo unwilling to have ſome Priſoners 
Committed by them to be diſcharged byBail upon 
Writs of Habeas (orpora as they beſpoke it for their 
Priviledge to Commit Matthew Wren the late 
Biſhop of Ez, and let him continuc 16 or 17 
years- a Priſoner in the Tower of LZoxdox withour 
ſhewing any Cauſc or making any Charge again(t 
| bim under a- Colour and Pretenſe ( never to be 
juſtified ) that the Legiſlative Power and Sovc- 
ratgnty was Inhzrent and Radically in the People, 
who had delegarcd and entruſted ir unto them, as 
the eAdi2matical and unknown Keepers of their 
Liberties, 'whereby as they imagined their Com- 
mitrces and Sub-commitees might take 'as Extra- 
vagant Liberties as themſelves :infomuch as when 
Mr. Edward Truffel a Loyal Citizen -of- Zowdon 
abour the year 1643 brought his Habeas Corpus 
to- be bailed upon thar Parliaments Commitment 
for not payment of the twenticth part of his Com- 
pured Eſtate, Serjeant Fohr- wilde and' Mr. Fill 
two Members of the Houſe of Commons, of the 
then miſcalled Parliament, came publickly to the 
Judge fitting in the Kings Berich, and took ſuch a 
courſe by Whiſpeting, and delivering Meſlages to 
him, as- the trembling Judge calling God to wit- 
neſs how willing hc would: be to do right and be 
afraid of no boly,declared it for a kinde of Law 
that he could not Bail any mian where the Com- 
mitmient -was by ſuch a. Soveraign Court as the 
Houſe of Commons in Parliament. | 
Who believed it to be ſo-great an Incident and 
neceflary requiſite ro their uſurped Government 
as 


(135) 
as they did about the year 1645 Impriſon a Cizi- 
zen of Zondon for Arreſting a Nobleman of Germa- 
ny for ſome Wares Truſted, when he was. but in 
the Company of ſome of the Parliament ſo called 
Members as they were going unto. or coming 
from one of their Sumptuous or Thankſgivin 

Feaſts or Dinners, for ſucceſs in their = 
Actions. 

And Oliver Cromwell their man of fin, great 
Captain and Maſter of as much PFerjury as he could 
himſelf Conomit, or arive others unte, found it to 
be ſo neceſlary for the maintenance of His pretend- 
cd State and unjuſt Authority enforced from the 
True Proprieter,as hc was pleaſed fo to Indulge 
and Prote& His Menial Servants with the like Prt- 
viledges; as one Mewes who attended him could 
not be Indicted for perjury without} Licence 
firſt obtained, and one Captain william Sad- 
lingtos having taken from a Dutch Merchant, 
Reſiding in Londox, Goods or Merchandiſe at 
Sea to the value of fix or ſeven thouſand pound, 
or endamaged him as much, and coming atter- 
wards into Englaxd, and for ſome ſpecial ſervice 
done to that Protefor of Miſchiet and Evil Deſigns, 
being made one of his Domeſtiques or Servants in 
Ordinary , the Dutch Merchant Commenceing an 
AQion at Law againſt him for what he had loſt 
and was damaged, and cauſing him to be Arrett- 
ed,was not only with the Bailiffs that Arreſted him 
Impriſoned, but cnforced before he could have his 
Liberty to diſcharge the ſaid william Sadlington, 


and Releaſe his Action. And ſome of his Major Ge- 
X 2 nerals 
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ral}: can, if they pleaſe, bear witneſs how much 
their O/zver and themſelves protected his and 
their Menial Servants, and extended the freedom 
from Arreſt until leave or licence obteined as 
far as their Common Red-coated Souldiers ; and. 
how much thoſe Major Gezerals in their ſeveral 
Provinces did in other things all they could to 
Stifle the Law and Domineer over it's proceed- 
ings, one of them Threatning to Hang up the 
Lawyers Gowns in weſtminſter-Hall as the Co- 
tours and Enſigns of their once dearly beloved 
Covenanting, but afterwards ill required and bea- 
ren, Scars brethren had been uſed, 

For to Ask or Petition for a Licence or Leave of 
the Lord Steward, Lord Chamberlaiv or other 
Great Officers of our Kings Houſes or Palaces, to 
whoſe Juriſdiion it doth belong , before an 
Arreſt or Proſecution at Law can be had agai 
any of rhe Kings Servants, is' no more then our 
Laws well Interpreted 'do order and enjoyn to 
be done in all Actions, Civil, Real or Perſonal, 
againſt Private and Common Perſons, or ſuch as 
are not the Kings Servants ; for if the Aion be 
laid or entred tn the Court of Kings Bench, it is 
to be made Returnable, Coram Dommo Reve, before 
the King himſelf, who by the Juſtices of thar 
Court Afﬀegned to hold ſuch Pleas as the King 
in the Conftitutton and fixinz of the- Conrt of 
Common Pleas reſerved to be hcard by himſelf 
or thoſe aſſiſtant Judges is ſuppoſed to Hear and 
Determine ſuch cauſes as are proper for that 
Cours; or it the Action be deſired to. be Tryed in 
the 


(157) 


the Court of Common Pleas, upon the Kings O- 
riginal Writ which my as It was by the Franks, 
not unkily be called 1naicnlns ( i) commonitorias, 
A Monitory Letter or Writ of the Kings Ifdning 
out of the High Court of Chancery under the 
Teſte me ipſo or witneſs of the King himſelf, and is 
ro be ſued out giving the Juſtices of the Court 
of Common Pleas, which 1s the Legal and Pro- 
per Court Ordained for ſuch matters, a War- 
rant, Power or Commiſſton to hold Plea therein; 
for otherwiſe ſaith Fleta, nec Warrantum wee Fu- 
riſdiftionem neque cohertiouem habent (ſuppoſeth a 
Petition of the Plaintiff to the King as the Su- 
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preme Magiſtrate for a Debt (e ) or Summe of © F'*t«, lib; 


Mony unjuſtly deteined from him, or ſome 
Treſpaſs or Damage done unto him, for which 
he cannot Sue or Proſecute without a Writ Re- 
medial or Original, granted by the Lord Chan- 
cellor or Lord Keeper of the Great Seal of Exg- 
lend, Commanding the Sheriff of the County or 
Place, where the Plaintiff layeth or deſireth to try 
his Actien, if it be in Debr, to take ſecurity of 
the Complainant-for the proof or making good of 
his Action, and to Command the De - Or 
Party Complained of to pay the mony demanded; 
and that if the Defendant do not pay the Mony 
upon the Sheriffs or his Officers or Bailiffs coming 
to him, then they are to Summon him to appear 
before the Juſtices of the Court of Common Pleas 
at Weſtminſter, at a Return or Certain time pre- 
fixed, which at the leaſt is to be fifteen days alter 
the Tefte or Date of the Original, and many. 
X 3 Times 


2, Cap. 34, 
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Times with a Longer Return, and as many more 
days given if the Original be ſued out bur fifteen 
days before the Terms of S. <Michael and Hillary, 
Eaſter or Trinity Terms ; bur of it be procured or 
ſued our in the later end of a Michaelmas Term, 
and returnable Offabs Hillarii, will have more then 
fifry days betwixt the Teſte and Return; and if ſu- 
ed out in the end of an Hillary Term, returnable 
the firſt Return of an Eſter Term following will 
have no leſs then 60 days betwixt the Teffe or 
Date and the Return; or if it Iflue out in the end 
of a Trinity Term returnable the firſt return of a 
Michaelmas Term following, will have no leſs 
then one hundred days betwixt the Teſte or date 
thereof and the Return,and more it it be in any of 
the later Returns of any of the ſaid Terms, in all 
which if the ſummons had but fifteen days betwixt 
the date of the Original Writ and the time pre- 
fixt,the Defendant hath by intendment of Law fo 
much Time or Reſpite for the payment of the 
mony in the ſhorteſt prefixion ; but a great deal 
more in thoſe which are longer, which by the rea- 
ſon and equity of our Laws is not to be under- 
ſtood to be calie or probably upon the Inſtant of 
the Sheriff or his Officers Commanding the Debtor 
to pay it,but upon a reaſonable and poſſible Time 
betwixt the Teffe and return allowed for the pay- 
ment thereof,very Rich and ſufficient able men nor 
having always ſo much mony at hand to pay at an 
inſtant, and the monyes demanded do many 
times in the end of the ſuit although it be not 
upon a bond or bill with a penalty or — 
0 
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of the ſumme appear not at all to be due or for 
ſm ce or a great part thercof to be unjuſtly re- 
quircd ; and it upon a Bond or Bill with a ſor- 
feiture doubling the principal Money, or in an 
Action of Covenant, Detinue, Annuity or Ac- 
compr,cannort think it juſt or reaſonable preſens- 
iy to pay as much Mony as an unjuſt Complainant 
will not ſeldom, if he may be his own Carver, 
exact of him : and in all Actions Perſonal whether 
it be for Debt or Damage ſome part of the 
time between the obteining the Kings Licence or 
leave to Sue in the Caſe of thoſe which are nor 
his Houſhold Servants, is between the Teſte and 
Rerurn of the Original, neceſſary to be imployed 
for the Plaintids giving to make good his Action;tor 
more, but never leſs our Ancient Records do 
ofteh mention, until ſome of our later -ages, and 
the Judges thereof ſince the Raign of King Ea- 
ward the fourth in favour of the Difſabilizies and 
Inconvenicncics which might happen in the Caſes 
of many of the Common or Impoveriſhed ſort 
of people , who otherwiſe would be debarred 
trom the Juſtice which our Laws intended them, 
were content to diſpenſe with it by rerteining 
only the reaſon of the Law and allow of the 
Sheris Indorfing and Returning upon the Writ 
the feigned names of Fohn Doe and Richard Roe 
for the Surctics , put in by the Complainants to 
make goo4 their Complaints or Actions; who be- 
ing before hand nor a lictle furniſhed with their 
weapons of offenſe may without any difficulty 
not ſeldom ſuddenly ſurpriſe the alcogether un- 
prepared 
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*prepared Defendants ; our Laws not witHout cauſe 
lieving it to be poſſible that Rich men might 
oppreſs the poor , and thar it is many times, 
ealier to offend then to defend : and theretore thar 
way of Inforcing the Plaintifls to give Sureties or 
Pledges to. pm their Actions was heretofore 
fo ſtrictly obſerved, as if no Sureties or Pledges to 
Proſecute were put in by the Plaintiff, he could nor 
roſecute the Defendant at Law; and if he male not 
fis Action or Complaint appear to bc juſt, had in 
thoſe more Legally Thrifty Times for the Kings 
Rights and benefit a fine ſet or Impoſed upon him by 
the Judges pro falſs clamere for his cauſcleſs ac- 
cuſation, which doth frequently occur in the fine 
or lter Rolls of uf wr of Aſtiſe in the Raign 
of King Edward the firſt and was Eſtreatcd and Re- 
m_—_ into the Exchequer to be leavied upon 
his Lands Goods or Eſtate. And all that or ſome 
of that which was complained of, being not al- 
ways likely to be true, would not think 1t juſt to 
give them leave to Arreſt or Hurry the Detendants 
ro- Priſon, as their Pride, Malice , Cruelty or 
oppreſſing Deligns ſhould incite them, without 
ſome paule or Interval which many times cooleth 
the fury of mens rage and Impetuoſities in. the 
rſuir of cheir cauſeleſs anger or malice, or by 
me other way or means lays aſide their intend. ' 
ed Law Sute,our Laws in the favour ſhewed to 
Defendants imitating therein the Civil Law (from 
whoſe Excellent and largly ſtreaming fountain 
much of their reaſons and Maxzums es bend 
and derived ) which in u's Practice and Tenets 
£ IS 


Ws 
T ./ 
: 
-. 


z I wa 4 x ., M4 
, b tl 
. : $4 . 
\ _ 
* o 6 o 
, 
< J 


is fopwebilor 


or: Tee quam Atteri, 1 niorethe 
Defendant than the Plaintiff ; Ador quippe potuit 


ommnia negoria ex conſilio compoxere ante reune 

gs for that he Plaintiff hath ora 

made all his matters rcadie, before he complains 

of the Defendant, or cites-him to appear to his 

Action , res; vero quadans neceſſitate comparendi 

ſfobi impoſita, 1ta facile ſepe non pote## fibi conſulere, 

ut pro*voluntate qua*ult exequatur ; but the De- 
fendant having a neceffity put upon him (4) to 9 Greg. Tole. 
appear when he is ſummoned, canriotiin that _erag 
time ſo well provide for his defence, as to do, or cap.z. Sc&.18. 
perform, what he otherwiſe would do, which 

may be the cauſe, that 42ud Rowanes Legs cautum 

ut Accuſatori ( which was then in Civil, as well 

as in Criminal Caſcs) 7x foro (e) hore ſex ad dicen-e Plin. fecun- 
dum reo vero novem ad aefendendums. darentin', a mo 
Law was made by the Romens, that the Accuſer 4 
ſhould be allowed fix hours at the Barrgor- in a 

Court of Juſtice, to charge the Defendant ; but 

the Deſcendant was for his defencesto have nine, 

that apportionment of time being aſterwards'con- 

tracted and abridged by Cx. Pompey, unto two for 

the Plaintiff, and three for-the Delgtidants; "and 

long before that, amongſt the 4:hemflns and La- 
cedemonians, fuit conftitutum, ut equalibusipdtis 

ſuper vindicands facinore (f) in diverſa trahemti-t Alexander ab 
bus proreo judicium ftaret quod videbatur equiſſi- ©,5nnoo Ge 


mal diernm, 


2m, it was their Law or Cuſtom; that where in lib, ;. 25. b. 

a Caſe betwixt'the Accuſer or Plaintiff, and the 

Defendant, the Votes of the one fide, and the 

other, ſell to be equal, they held it moſt juſt or 
| S Y equi- 


* 


« tvgham Hengham faid in the Reign of King Edward 


mag 14, Cap. 6, arſt, quod (teria Domini Regts neminem deci 
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equitable to abſolye oc free the Defendant; and 


for that, or the:like reafon, it was, ' that Judge 


wult, that the Kings Court of Juſtice would not 
have any Defendant to be ſurprized or deceived, 
that by the Statute:of the 51.'of King Henry the 
third ,- the dayes or Retourns in the Court of 
Common Pleas in Real Actions for Lands, had ſo 
long a timeallowed, as from the OFaves, or eight 
dayes after Michaelmas, which as to the day of 
appearance, isabout the 97h. day of Obey un- 
to the Ofaves or eight dayes of St. Hillary, which 
is as to the on of appearance, the 23. day of Fa- 
puary next following ,- and of five Retourns in 
Dower which concerned only an Eftate for life, 


- fram-the Oibaves or eight dayes of St. Hillary, 


which is the 23. day of F anwary, unto quindens 
Paſchz ,@or fifteen daies after Eafter , which in 
moſt ycars doth happen about the middle of _7- 
pril next following, and by the Statute of 32 7. 
8. cap. 2. daics were given in real Actions retorn- 
able in Oftabis-Santt; Hillarii, unto Craftino Santte 
Trinitatis , which is more than four months. 
And that there are and have been, to the intent 

thataccording to our Magna Charta the Defen- 
dant as well as the Plantiff ſhould be heard before 
Sentence or Judgement given, thoſe Indulgencies 

of Eſſoins de mwalo vemendi , that a Defendant 

could not coveniently come, or of wal letti, that 

he was fick, ec. 
Such Licences or kind of leave, before Ations 


beeun 


ABU... a 
jo profetuted, being ſo effentia}-to a risht 
diſtriburion of Juſtice ;"as- antiently the partics 
could 'not compound- or agree an Aion or Suit 
depending; without a Licence from the King t6 
age, 'as is yct in prexs; in the courſe or man- 
nefofleavying Fines upon Writs of Covenant 
fora certain fum of money catted-by the name of 
the Xings Silver, paid tothe King the pre- 
fine, and another- ſum of monie alſo upon the 
Poſt-ne, and ſometimes, thongh now altogether 
dif-aſed, wpon an Action of Debt, for-no greater 
a ſum of monie than 114. and: ſome odd monie; 
nor could the Plaintiff upon any-miftake' int his 
A&ion;amend the matter, or bring another Wrir, 
without a Petition or Requeſt ut recedat a brew}, 
that ke might forſake that Writ or Attion'to pur- 
chaſe a berter;;all the pleadings at /Taw where the 
obtaining ofa Writ is mentioned,” alledging that 
the Plaintiff impetravit' breve, did' Petition for 
that Writ, and the ſpecial awarding of very ma- 
ny of the Writs and Proceſs of Law being '1n the 
cn "bpewe"de" inquirends de” dampnis, oc. 
chit the Plantifprayerh that he may have a Writ 
to inquire of Damages, &. . 

And was' not without the patter of ancient 
dies; andthe reafons that gaided- or coridnRted: 
rhem.ynto#, when'id King Datids time,” as we 
ray read im the Confpiracy and Rebellion 'of His 
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Nation which «Moſes afterwards told them farr 
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; Deat:5. o.3, (5) {urpalled the Laws of other Nations; ordain- 
& 25.v.1,& 2. ing, wt ex preſeripto res F udicarent, that . matters. 


of Controverke thould be judged according tocer- 
tain preſcript forms and rules }. a. certain ſortof 
Magiſtrates, called Grammatorſogogei, which pre- 
fided over the Judges, qui cawſas que ad ſe deferren- 
tur, Who received Petitions for Juſtice, recipere 
wel rejicere poſient, & quas. recepifſent ad Tudices 
introducerent, and having authority to receive or 
reje& them, did deliver to the Judges thoſe which 
they approved, to which cuſtom or courſe, that 
ſpcech of our Saviour Chriſt in the 12h. Chapter 
of St.Zuke alludeth, Cum wadis cum (k) Adverſario 
tuo ad Principem in via da operam liberari ne forte 
trahat te ad Tudicem, when thoa goeſt with thine 
Adverſary- to. the Prince, (or Magiſtrate, ) as 
thou art in the Way, give diligence, that thou 

rom him, leſt he hale thee to 
the.Judge. And the Athenians having afterwards. 
uſed the like, the Romans, their. wile Imitators, 
conſidering that homywem homini, Lupum eſſe ve- 
riſſime dici ſolet,,men are too often Wolves to. one. 
another,” & cum vita noftra ab corruptam naturam. 
fine litibus tranſigi now poſſet melius eratFudiciorum 
I ee Hog 
nes diſceptarent quam ferre quod. quotigdianis difsi- 
aris 4d armagy rixas profulirent ;" and the life of 
mankind. by, their corrupt..nature; could not. be 
without ſome Suits or Controverkies, it would be 
better to. introduce, certain; forms. of Laws'in the 


proceedings thereof, by which. by the;Jodges ap; 


pountment,, 


2. Aly -- | 
pointment men might manage and frame their 

actions and fuits., than to ſufter men to fight and 

brawl one with another, did ordain that , zemins 

liceret in judicio experiri niſi impetrata prius agend; 

formula 4 pre 4 ont ificum , No man was per- 

mitted to prolecute.another at Law, until he had 

obtained a form or direction for his Action from 

the College of Pricſts, who were then as the 

Prieſts amongſt the Hebrews , the moſt learned 
andexperienced ; afterwards the Pretor or Lord 

Chief Juſtice, or Furis Civilis (uftos Guardian or 

Keeper of the Law in the time: of A: 

lique had authority ai#ionem dare, to allow of the | 

attion, or zegare todifallow it; and prohibited a- 

ny Action to be proſecuted againſt a Parent or | 

hildren , or againſt a Patron, orthe Parents (/) hg — 

of a Patron, ſine permifſs ſu, without his liceriſe: mniracibus, 
But aſterwards when: that imperious' miſtrefs' of *7#//rimum in 
the world was married to'the: Czſars'or. Roman / wang ori 
Monarchy, their Emperors, as Dzeclefian and (»y) m Alexand. 
Maximian, Gordiap, Valerian, and Gakienns, and 7 rond'e 
their ſucceſlors, did by'their-Reſcriprs ;'1of which 16, 1. oy. __ 
infinite examples ſaith Eriſunkwta) Might be® #/(onins 
inftanced, allow of their Petitions for Debtz, Tre(- OR 
paſs, or other matters before they were remitted 23: 282, 283" 
tothe Judges appointed; :and thinks tharthis ori- 2% 
ginalof that Cuſtom came: xb- writ antiquitate | | Ox. .o7—iM 
had along bcfote- and[yery antienr: {Er © b- Marculfs 


_ N 


Et. apud (0) Fraxcos, 'amongftthe old Evench'there(s _ 
ppears to have-been anzientlythe' ilike; addreſs: to 3Herculf for. 
their Kings for Juſtice; before: they were recom, 727-37: 
| . h 4-8 & paſcim in 
mended tothe Judged biic if 04 1d into 33 poder libro, 
> And. 
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- And howloever by the:favour-of ſome: of our! 
later Kings, andthetr Subordinate Courts. of Ju- 
ſtice for the cale and expedition. of the: Subjects: - 
in their. ſuits and ations, as they can now..of 
courle,(as it was. acknowledged tobe.;nthcReign - 
of King Eawara-theis: 1x pratia carſoriae, by an 
indulged. courſe, as they call it, out of the Courts 
tro whoſe Jurifdiction.it belongeth)take out writs 
and; precels to arrcit and profecute as they ſhall 
have occaſton;,: without the obſervance of thoſe 
gagdand wholfome former rules and dire&ions of 
out:Laws, yetthere'iis no. record: or proof: tobe 
foundthat anyrof our Kings have. ſo ” indulged 
thoſe courſes ,,; as to pelca(c in that particular the- 
rights andÞrivileges of themſelves and their. ſer- 
'vants iRthat 0 yiand well-becoming enfor-/ 
... cingobltautorlicenſe fark to be-had, before any 
acioh,on faite. :commenced againſt any of their 
ſervants ,: which the 'Laws and reaſonable Cu- 
ſtoms of England derived from-the rational Laws. 
and Cuſtams of ſo.many. wife. 'and' prudent Nati- 
ons ftanding yet: wiforce arid urintpealed , or un«' 
abrogated, did and:dd'y<t mterid-angdirct-toibe 
uſed. in the caſe ofall other men that were not the 
_ i Andithe Cixihi Law having: carghtpur Con: 

magkawthatexcelicat uſe andpolec} 'of Tenures 

. in ;;Capllt,o) andiby Kniglt-ſervicey! the! rules! 
5 coy 0ughtito obſerve, p ayer 
oliging a: griifitude:as long as they: hotd thoſe: 
* Landsin Gbencficiarya.nigner,which do! new 
- quam ofſibus herere , tix and become inherent; nd: 


as 
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28 it wereconnitural to the Lands, would if our 
Common:Law {ſhould be filent, and there were 
no Antient Cuſtoms or ufages to dired it, injoyn 
an obſervance and reſpe& towards their fellow 
ſervants, as much as is now claimed in that parti- 
cular by the. Kings ſervants, nottobe arreſted:, 
impriſoned or /molcited in their Perſons or: E- 
ſtates without leave or licence firſt obtained” of 
their Sovereign ;: for if any ſought 'to diſtarb 
their ſervice or. quict , before that late unhappy 
converfion of thoſe Tenures ' into: free and com- 
mon ſocage ,, which our ſer; yepotes and poſteri 
will, as may juſtly be feared , ratherlament wi 
.the weeping Prophet Jeremy, than have any 
the leaft Laſs oroccaſion of rejoycing or taking 
any comfort in that their ſuppoſed freedome or 
acqueſt, they would not only have been deſer- 
vedl branded with that moſt infamous, and in 
it ſelf a worſe than Pilloried note of Ingratitude , 
but where the Civil Law and the reaſon of it 
could reach them, be lyable to the forfeiture or 
loſs of the-Fee or Land holden 3 and therefore it 
was that thoſe feudatary Laws, which have gain- 
ed ſo great a reputation and entertainment 
throughout all Exrope, the moſt civilized and” 
well-governed quarter or fourth part of the world, 
and extended it ſelf into ſome confiderable parts 
of the other three, as far almoſt as- the habitati- 
ons of the wild and ſavage part ofthem , did ad- 
judge Vaſallum ob fendari juris inficiationzm propri- 
etate feud; mular; ,, Thata Vaital or Tenant by 
Knight-ſervice, may, if he deny. the rights and 


obſervances. 


(69) 2 
obſctvarices due tothic: Lord' of the-Fee;” be! de- 
prived or puhithed by the loſsof it';/ Errrommuma- 

p Choppinus de cta ( p) quodamoao inficiationi fowai' £quiparat wr ex 
ms man'o qua ingratus cliens ipſa etiam nultaretur funds pr o- 
tis 2. 423, & prictate Clientelaris, and a contumacy or con- 
524, temptof the Lord',: of whom the: Client or Te- 
nant holdeth his Land, is ſomewhat like to the 

deriyal of the Lords Rights, whence it is,that an 

ingrateful Client or Tenant may be puniſhed by 

the loſs of the Land:, for Reverentiam & honorem 

Lr. in feud. de debet vaſallus Patrono ,” nec ( q ) eum offendere de- 
Mans 7 ' bet , 'the Vaſſal or Tenant oweth* reverence and 
thar. regis be- honour to his Patron or Lord of his Land ,' abt 
ms hav ,  , futem debetur reverentia, vel bi honor naturali- 
D.L, venia WEE? eft preſtandus ibieſft neceſſaria venie impetratio, 
CH. for &/ 4 Reverence is que, or honour by the 
Laws of nature is to be performed , there-or in 

ſuch caſes the asking of leave or licence will, be 

neceflary ," from which our Common Law doth 

r LL. Hemrici yot much diflent ; when by King Hepry ( 7) the 
& 83, | '* firſt his Laws, Qut facit advorutum contra Domi- 
num ſuum per ſuperbiam, perdat quod de eo tenet , 

he which proudly and. preſumptuouſly retaineth 

"an advocate againſt hisLord, was to forfeit the 

Lands which heheld of him , and where leave is 

given, unicuique ſe defendere in quolibet negotio, to 

every one to defend himſelf upon all occafions , 

there is an exception that it muſt not be contra 

Dominum quem tolerandum , againſt the Lord , 

whom he 1s to forbear; and the words of the Te- 

nant 'by Knights-ſervice doing his homage , 

wherein he doth ſay , Feo dencigne voſtre home 

| foyal 


£ycl & Ioyal 5 I become. or acknowledge.my 
[aye yd faith{6l and } caries ders 
itan obligation of hdelity, de wite x micmbris ſuis 
& terreno honore & obſerwatione. confulit ſus per: he- 
neſtum & wile, of life and members ,, and of all 
carthly honor and obſervance, and keeping his 
Count in all things honeſt and profitable, faith 
the authentique or Red book of the Exchequer, and 
the Tenants holding of his hands betwixt the 
Lords in the doing of his homage, figniheth ſaith 
our. Bratton Fleta and: Coke reverentiam ( 5) & ] Cokes G 
ſubjettionem, Reverencs and ſubjetion , and be- P*** Cor- 
ing thenunarmed, and his ſword. ungirt , deno- -porde.mg 
teth that he is never to be armed- againſt , or Op-1;þ, +; cap.r. 
poſite to his Lord ( which by proſecuting or Ring lib. Rub. 
reſtingany of his ſervants without leave, he may cap. 55 
well be deemed to do) and in that federe perperne; 
as to them, cternal league betwixt him and his 
Lord, is\not faith BraFox propter obligationem ho- 
magii, by the obligation of hus homage, to do a- 
ny thing, quod vertatur domind ad exheredationem 
vel alians atracem injuriam , which may tutn to 
the diſheriting of his Lord, or other great injury , 
(which a fawcy and unmannerly arreſ-and - ha- 
ling of his ſervants to priſon without licence firſt 
obtained, hindring thereby his dayly and ſpecial , gracon 
ſervice , wherein his health, fafety and honor , 80. Britton. 
may be mare than a little concerned, endange-1 74. &- 
red, or prejudiced, muſt needs be underſtedd to be) Coke Com- 
which if he ſhall do , ju/fum erit judicium qued Fe WP 
amittat ( t ) tenementum, it will be-juſt that he; = ap 
ſhould loſe his Land » and gur Writiof Ceſſavit mag- 
| Fe. P's 
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fer inaminſvigewhich the Tefant jaif he 
for not-his {cayices ie ark 
years, ſhalk have-his Land' recovered againſt him, 
redeemable omly-by paying the arrears of rents, if 

ay, and: undertaking to perform his ſervices 

otter forthe firure;: beſpeaks the fame puniſh- 

ment, 8& a certain conclution will therforefollow 

upon theſe premiſſes,that all ſuch as did before the 

c6tiverſion of Tenures in ſ:cage, hold of the Kipp 

their Lands immediately,iz Cap:te, and by Knights 

ſetvice,, oughtnot ro {ae or'moleſt any of his fer- 
vats'withoutilicenſe; ' and-although' that inſepa- 

rable Incident of the Crown., and'moſt Antient 

and noble Tenure of Chivalry and military ſer- 

wice is now as-much asan- AR of Parliament can 

deit, turned to the Plow, or focage Tenure, yet 

v Coke  rhefealty, which is, faith ( «) Sir Edward (ke; 
Comment. included iveverydoing of homage, whichbeing 
ve opts _ done tos meſne Lord , is ys to have a Salva 
wo, * fade; faving ofthe Tenants faith and duty to the 
King his heirs and Succeſſors, doth or ſhould 

put altthat are now ſo willing to hold by- that 
tenure'; and to:leavetheir Children and-Eftates tg 

the greedy,and uncharitable deſigns of Father-in- 
Laws-under the conditions, and. obligations of fe- 
alty,-qnimind or remembrance that by the fealty 

which they do'or ſhould ſwear unto the King,arid 

' the oativol Allegiance, which containeth all the 
Efſential parts of homage and fealty , -which are 
notiabrogated by thar Act of Parliament for' al- 
reration of the Tenures in Capite, and by Knights 
 Tervict"into-fres & common ſocage, and the Oyth 
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of Saprentacy,: to, Maigtain and.c 6; Kings 
verof Amin, Moleing, anaqrifning an] 
ins; -or![taprifoning an; 
ofthoKing Servants,i without ewe hn diene 
tſthads/'anditiiata Gopyholder imSdcageprfors 
feits:hid-Eands if, he ; unreverene- words of 
is Lordiri the Courtholden for-the Maimor; -0 
toany other Court wherely to- intitle the 
Lord thereof to: his Copyheld;-or:ddth'toplexih 
his: Goods or:Cittel upon a- Diſtreſs taken by tha 
(mw) Lord forihjs Rent or Service, orrircfaſe! gow Yide com- 
be! fworn of the Homage which: in; pleat Copy- 
Edates-is not taken' 4way by: che-Abif.Parlins "9)der ſai 
ment'of 12 Car. Regis Seenntls,” forthe takingaw A : oY 
of Homage upon/'Teovres- 16 [Capize and: by: Edww. Coke, 


idem I part. 
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inte oaks &/ Fealty, Teaaprot loot: 1 


Lands, narurd = pur which they were 
born, . and Oaths ce and Supremacy, 
without violation. of: "hem; and:the hazard of 
theiri:dreadfull<con ces, * incroach 'upon 
thoſe juſt. and: ——_ Riphts and Priviledges 
of Kin s Servants , '\confhirmed by as many 
Ad&sof Par - as or excellent Magna Chay- 


ta of; England hath been at ſeveral times after the 


| making rhevcot,! arthegranting of which, King 

--; Heniyth9 3d: tookfiich cate of his own Rights 

-, ' and Ptividedges, 'as by his Writ of Proclamation 
ache Sherri! of Terk, wherein mentjon being 
mide:that.he-had eranted'to the people the 'Li- 

bettics ineyrioted1n the” Magne (harta, which 

y Clauſ. 9. 3) he would have to be obſerved,” he commanded 
H- 3. IM. 9. Lick nevertheleſs thatall his own Liberties and 
priviledges which were: nor Rok mentioned 

and granted away : in that: Charter, ſhould bs 
ſpecially:obſerved: as | _ were uſed: .and /acs 

Anthe: times ofihis AunceRtors ,. aud 

dſpecially+ in "PW R.ot -of his Father King 


(Far pwReniantiradns to the King bring mince» 


lai drtdicg, amodtteizit tye betwixt the King and * 


- his Subyefts; ingaping the Soveraign to, tha Pro- 
tectionand/ qui Government. of his people,- and 
they-unto'a tine Obedience and Subjation. unta 
himi;)by whiclſaith-che Cuſtumary.of Norman- 
be, SementHiru contre - ones'; hombres que; mori 
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WP. i. 

pefſunt,; + vivert proprii corporis prebert comfiliuns,” 

Sb adjuvementim, ſe in omnibus Invdenvriea- 

hibere,- nec et adverſantinn partemyn qwo fovere, 

ro-give him- councel and'aid. againft all men li- 

ving, anddying, to-behave themfelyes well to- 

wards him, ,nor to take any ones-part againſt 

him, -(z) wilklcare ſuch infringers of his Royal = Spelman; 
Rights and Piviledges inexcuſable for the diſho- G loffar. in 
nour done unto him by Arreſting, Moleſting, or _ igear 
Impriſoning his Servants upon any Actions or oor ver. . 
Suwt without. leave or licence, and at the ſame Norman. 
time when many of them do enjoy: the Priviledges cap. 43. 

of HAMSOCNE. ( a word and priyiledge. in uſe 

and practice amongſt our Aunceſtors the Saxons ) 

or queſtioning and pam of any that ſhalk 

come into their Houſe, Juriſdiction, or Territo- 

toty, by: the (s) - gifts, grants, or permiſsion of 2 Spelman 
the King, or tome of his Royal Progenitors, de- 9/2ſ«r- in 
ny or endeavour all they can to enervate the 2 Ham: 
Rights and Liberties of him and his Servants, /* _ 
when they may know that he and his Prede- 


| ceſſors, Kings and Queens of England, have, and 


ought to have an Hazſocne, Ham in the Saxon 
Languaze ſignifying dom: vel habitatio, an houſe 
or habitation, and Socxe , libert as, vel immunitas, 
a liberty ,- immunity , or freedom, to queſtion 
and puniſh any that {hall invad> the Liberties and 
Priviledges belonging to his Houſe, Palace, and 
Servants, vel aliquid alind faciendum contre vo- 
lantatem (b) illis qui debet domuns wel curiam, j, y;.,_ ug 
or by doing anything, ſaith. an old: Manuſcript: 5. Monafter. 
of Coxfard Abby or Monaſtery, : which is y_ de Coxford. 
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|. Copy , 
the witlof «the owner: of the Houſe-or Court, 
whicts King Henry the firſt in-his Laws de Fave 


ing ſome particulars of his Prero»- 


Succefſors, 'and in the -percloſecof that. Law, 
which in ſome Copics is' mentioned to be \made 
afſenſu Baronum Regni <Anglie, by the conſent of 
the Barons of Enpland, it is ſaid hec ſunt Dominica 
Placita Regis, mee pertinent Vicecomitibus. apparito- 
c LL. Hen- ribus-vel miniſi#9s (c) equs fine diffunitis. preloeu-' 
rict primi. fionibus in forma ſus, theſe arc" the: Rights/ and 
6p. 10 Juriſdictions belonging to the King in' his De- 
meſne, and do not belong to any Sherifts Appa- 
fitors or their Baylifts, unleſs eſpecially granted 
unto them. | 
By which, and the HUSFASTENE, an old: 
courſe and cuſtom amongft the Sax9s,- which or- 
dained that every houſe with their: FOLGHERES, 
Followers, or Servants, ſhould be in- Franco 
Plegio, in forme Franke pleg. or Liberty, where 
by the Courts held in thoſe places, or Juſtice 
there to be had, any oltporeeiine betwixt them 
and others, or wrongs done by or unto: them, 
might be determined & rule of the Civil: Law, g 
which in many of the Cuſtoms or, Munici- 4 
pal Laws of this and other 'Nations/, | was the 
guide or Pole ſtar which conducted them ,' being 
that a&#io ſequitur forum rei, the Adtion to-which 
our Common Laws have ever fince in their. Real 
- andother ations much agreed , is10 be tryed in 
the Court where the perſon'or lands'of the party | 
He, 5 <42, de- } 
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{ 
-_ nfeffor ,, which. amongſt other his highly 
valued Laws,Enactcd,that Arch-biſhops,Biſhops, 
Earls, Barons, . and all that had Soc a liberty of 
diftributive Juſtice in their Lands or Territories , 
and Sac (d ) a power to fine or puniſh ſuch as * © _ 
were found guilty , either by complaining with- yn— 
outa cauſe, or proved to have done wrong to a--,, ,. _ 
nother (which gave or confirmed ys honey, Me 
or ſet the example of the ſucceeding Kings, gra- 
tifying many of their Subjects with the like , in 
making them tanquam Regals, little Princes with- 
jin their own Eftates or Dominions ) ſhould have 
ſuas (urias && Conſuetudines', their Courts and 
liberties in their view of Frank Pleg, Court Leets, 
and CourtBarons ,. and ſhould have under their 
Juriſdiction, etiam milites ſuos &, proprios ſervien- | 
tes, ſuch as ſerved them in wars , or held of « 
them by the ſervice thereof, or were their do- 
meſtick or houſhold ſervants, tem (d) & i/ti ſwos e Braites' 
Armigeros & alioy fibs ſervientes , and the El- jjþ, ;. c.10. 
quires and ſervants likewtſe of their ſervants, faith 
Bratton , expounding that Law of King Ed- 
ward the Confcſſar, the King certainly ſhould 
not be denied his own Franchiſe view of Frank- 
Pleg or juriſdiction todo Juſtice where cither his 
ſervice or ſervants were concerned, or at leaft to 
be complained unto before any violent courſe of 
Law ſhould be taken in otherCourts againſt them, 
for otherwiſe if the King ſhould not have always Fr 
had ſucha franchiſe view of his Fraxk Pleg. or 
Laws or Cuſtoms Hoſpitis ſur, a5 Flets terms them, 
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YES STES. . . » ANC ERcz 
of his RoyaFHouſcor Palace ;' there would have 
been ſome veſtizis footReps or track to” be. fotind 
cither in the Antient Monuments and Mcmorials 
of our Laws, ot of thoſe of later ages, or of ſome 
other time , Thatthe King had been an immedi- 
ate or fingleComplainant by way ofAction for any 
abuſes only offered to his ſerfants, or contert 
to his perſon or Royal Authority , which by a 
Jong moſt juſt and neceflary preſcription, as far as 
time with his Iron teeth hath left us any remem- 
brances was always left and reſerved to the au- 
thority and Jurisdiftion of the: Lord Chamber- 
berlain of the Kings Houſe , and the Kings other 
dreat Officers, vho by the Meſſengers of the | 
Kings Chamber , who in ſuch particulars have 
been as the Lifores, Sergeants or Baylifts 2ro ita 
vice , \upon + ſuch beacons to arreſt and bring 
them to the Juſtice of the King in his Royal 
Court or Palace,and muſt necds be as lawful , or a 
" great deal more in his own particular & immedi- 
ate concernment,as it is for the LordKeeper of the 
great ſeal of England , or Lord Chancellor to di- 
- re the Kings Serjeatitat Armsallowed to attend 
that great and illuſtrious Officer and Superinten- 
dent of the Chancery by himſelf, or his Deputy 
to arreſt and take into his chargeable cuſtody the 
perſon of ;any that ſhall haye cots an 
grand or reiterated contempt againſt the ey 
orders or decrees of that honourable Court , 
or for that or the Court of Common-pleas, to 
make theWarden of the F/eers-men or theVirgers 
or Tipſtaves attending upon the ſaidCourts;or for 
Fþ the 
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ur} wee Bench ot > tomnke 
the Marſhals of Tiplavestheteofad be thi.-z; 
Fiy-s vi Meſſenyers of their uiiſhkmenits) andabif 
pleaſure \,” 6r -45 the houſe of Peers ii Partia 
ment,do make uſe of the-Kings Uſher of the black 
15d; and rhe hduſe of Commons in Parliament of 
the Kings Scrfeant at - Arms. $* nor could it 
baye been likely- that - the Lord Chamberlain 
ofthe Kings houſe, who inthe Reigns of our 
Kings Edward the firkt, fecond; or-third , and pro- 
oy oy foregoing and elder conſtitutions , did 
in the abſence of the Lord: Chief Juſtice: of Ems 
laps, Vicem gereve; excente in the Kings:Court, as 
Fletd tells ys\, the Office 6r place” of the faid 
Lord Chief Juſtice {ſhould not retain - in' the Gas 
vernment of the Kings Servants-and Houlhold, fo 
much power-as might prote& them from! injuries 
ot their Royal Matter from contempt or neglects 
of Daties; 'or reſpe&sto his perſon Palace or ſer- 
vants, for who that hath not. bid defiance'to his 
owii Intelle&', 'as well-as the wiſdom of former 
ages can pretend any ſhew or' colour of Reaſon , 
that the Lins may 'wanit the power or authori- 
tf 10.90 the late bleſſed Martyr King (harles 
the firſt did in the apprehenſion of certain Waters 
men in the year 1632. and committing them to 
Pridewell for refuſing to carry the French. Ambal- 
ſador by Water, uponthe complaint of the Kings 
Mafter of the Barge inthe year 16 4. for the ap- 
prehenfion of wliam Hockley a Hackney-Coach- 
man for refuſing to wait upon the French Embal- 
ſados., or of Fohn Philpots Poſt-maſter of m— 
jy Aa fer 


+: 
Fer for .dif- $ to. i Sf, German th 
French Embaliador 3 or inghe year 1636. for the 
arreſt -of Job Clifford of Chelſey, upon the 
Complaint -of the Speniſb Embatilador ,. or to 
cauſe one Robert Armſtrong to be taken into Cu- 
ſtody by one of his Meſſengers in the year 163g. 
for arreſting the Poſt-Mafter of St. Albers, 
whoit may be, for ought the offender then knew, 
was bringing ſome Packet or Letters to a Ring 
or his Lords ofthe Councel , for the diſcove 
ſome impending dangers, which would kata as 
ſudden a prevention, as the Gu»powder once in- 
tended, and near atchicved Treaſon , or to cauſe 
in the ſame year--Richard Horne of watton in the 
County of Oxford to be arreſted and taken into 
cuſtody upon the complaint of Mr. Hiorze Deputy 
Steward of YoodFfecck , for not only refufing tg 
furniſh horſes to carry the Kings Veniſon to 
Court, he being Conſtable, and required , and of 
duty-ought to do it, .but for reproachful and 'ill 
language; or as was done not long before or after 
in his Reign', by a Warrant under the hand of the 
[.Chamberhain, for the apprehenfion of one that 
had ſpoiled or kil/ed a Maſtiff of the Kings, when 
as ourLaws have not yet had any preſcript, form, or 
writs remedial for any of thoſe or the like accidents 
at the Kings ſuit only , for it would be .no ſmall 
diſparagementtothe Majeſty ofa King, and ſu- 
preme-of {uch an antient 4H , not to have 
power enough to redreſs complaints of that na- 
ture., orto beenforced to put Embaſsadors to be 


Petitioners to his infertour and delegated Courts , 
of 


A 


(179) : 
- of Juſtice , which no Monarchy, Kingdom, :or 
Republique.in Chriftendom was cyer obſcrved to 
ſuftct to be done: for that which. their Soperiors, 
according to the Law of Nations ever had, .and 
ſhould have power_to grant without them ; for 
when: our Laws, which do not permit the King 
as a: Deſendant,, to be commanded in his own 
name, under his own Seal, and by his own writs, : 
or as a Plaintiff to ſupplicate 'thoſe whom he 
commiſſionated to do Jeftice in his name, and by 
his authority to all & the meaneſt of his SubjeRs,'! 
to do a parcel of Juſtice to himſelf when he want-: 
ed noremedies, by his own Meſſengers or :Scr- 
vants to impriſon any that ſhould offend againft 
his dignity and authority , and in matters of his 
Revenue, or for contempt of his Royal authority 
can by ſeiſuresor diſtreſs, office or inquiſitions & 
procels of his Courts of Exchequer , Chancery, 
Kings Bench,Common-Pleas,and Dutchy of Lan- 
caſter ,&c. give himſelt a remedy,& is not to proſe- 
qute in anyActions at Law,as commonperſons are 
enforced to do, for our Kings ſhould not certainly 
be denicd their ſo juſt and legal rights ; when, by 
their Office and dignity Royal they are the prin- 
cipal 'Conſeryators of the Peace within their 
own : Dominions x. ;and; | by their Subordinate 
authority} the Judges of} their Courts of  Re- 
cord at WeAminſter,, and the: Juſtices of Afſlize 
can and dolegally puniſh. and command menby 
word of mouth to be Impriſoned: or taken into 
Cuſtody by their Tipſtaves, Virgers, Marſhals, or 
by the; W arden of the Fleet, or his men attending 
- them, when the Lord Steward of the Kings 
Ag 2 Houſhol4 


(180) 
Honſbokt,” Early,Maribal ,cand Conftables of 
laws: ute by their : Offices: Confervaxeus.iand ! 
Jatticesofthe Peact in all-places! af the-Reajm j'! 
- and-the=Stoward of the Markhalſca within che-: 
virge.-by tharderived anthority can:dp-the like 
and all the Juftices of Peace in. 'E,g/and! were:and/ 
are authorifed by.hin who _ orthould have: 
certainly" preareri--power ?thaw any Juſticerruf 
Saran thier ht aman'topriſon'w ch 
breaketh the peaco'in his preſence, or appoint 
f Lambards hisſervant-to ferve-( F.) or exectte his Warrant, : 
y—_ oreanſe byiword _ to = arreſted or ims 
1 10. C12 >>p;(6ncd, the;perſon offending for 'comtemprs;'or 
G1 Ln omg art in his preſence, to find {ecurity: 
SE S v5 | ſorthe Peace, and by the Common Law. cauſe 
20 14, 7. 13, Offenders againſt rhe Peace to" be | puniſhed by 
1 4 4. 8. 18. corporal puniſhments, not capital; as whipping; 
& lib. 1. c4. &c;/whena Stroriff bf a County; and 'the Majors 
3- 1+ = '5- and head Officers 'of Citiesand Towns-Corporate 
-- =; dothelike, under and by thepower given/themy, 
1b. 2, $4, by grants ofthe King: andhis:-Progenitors; [whey 
8;. & 9 E, the Keward of the: Sheriffs Turr, .or x Eeet;'66 
4.3. & of anCourt of Piepowdeb; may” tommit any to 
Lamberts ward whichs ſhalt make any affray in the pfeſence' 
pq”; of any 'ofrhem,- when the Lord\'Mayor. of Zoy- 
508 6, ny whole Chanberlain.ofthar City hath" a (po. 
libs!s. cap. E_nCn rohis Office Tg ) of Chamber- 
12. &13; tain, fend or. 'commit any Apprentices Of Low- 
g Srowes agpiupon complaintof their-Maſters, - or: othey- 
Survey of wiſe tothe Priſon of the Comprers,, or to piniſh 1 
L040 andaeformifuch diſobedicnt/ Servants /{ thowgh , 
the younger-Sons of Baronets/ Knights,” Eſquires, 
(1! | f, #4 1 1-0 


UM 


— 


| (ar) 
or Gentlemen, : and- ſorneximes the rides + Sons of 
deesygdor impoverithed Elquires.or Gentlemen , 
whoJhould bayea greater Ke given'ungo them 
thenthole of Trades men, Yeemandry,, or lower: 
Extracions by cutting and dlipping their hair , if 
to0 lang andiprondly worn, or atdle them: tobe 
put ihtea place well kpown incGounhelddianden, 
Called'Lyttle fuſe; where: to:& great Torment of 
their bodies they cannot withany: caſe fit; 'lic, or 
| or by ſometimes committing them to. Bride- 
well, or ſome -other place ; :there:ta be-ſoourged! 
and whipt by.a Bedely of ſome perſons difpunted;! 
for-no: man cancte}- whera to findor) defer any 
reaſon that:the King {ſhauld not; [uport extra- 
ordinary. occafionshave.ſq;much power and:£0- 
ertion in his highand weighty effdies of govern» 
marit; protecien of his people, and pricucrm pgand 
conſerving theiri peace; welfare and happinets; as 
a Stcward of a Coiugt Leet, os- the Lord thereofin 
theirfar leſs affairs or Juriſdictions, by puniſhing 
of Bakers and;Brewergl\y/that veryngnonita ions 
ant now: mudlit waptkd: uſe;of 'the!Pilleawap? 
Tumbrel ,oirthe later wheragdthe 2s 
to be put in'a Cathednnor duckiiſy ftoab plactdo- 
yer ſome-ftinking arid! maddy-pdok ar:pohdy rand 
feveral times imnierged.in itor! ay davror 
reaſonableicitom oak ings es ns Four 
a more himdred powers: matter\\ okqpunitiiihacnc 
& goverdment,oratcls power thanithe Maſtgraidt 
Wardeiis of thav pesty :and i nafts ibetarr; c- 
rected Company on:Corgerttzen of 1the Miticrs 
only: extept) Chmpap yatCarpptionartbbe 
watermep who, ating under the Kings authority , 
can 


h Lambards 
Eirenarch, 
lib. 2. Cap. 3. 
133 & 134- 
& tratt. de 
office Con- 
#tabl. 16, 


bd. 


(192) 
fine the Matter -Watermen'for offences! com- 
minedugainft by-7awy of therr own making, and 
impriſon'” them' without Bail or Mainprize+for 
not paying, oF it", and cauſe their Servants for.of- 
ſences-again{tictheir Maſters, to be whipt and pu- 
nithed arthicir Haltby-fome/ vizarded and: inviſi- 
ble. Tormentorsylorkſs than the power and au- 
thoriopof a Pariſh; and 'moſt commonly iljterate 
and little to be-tryſted Conftable ; who may up- 
on'any affray orbreach of the"Peace in his pre- 
ſence,or. but threatning to break the peace; put the 
pichyrefion mgtin; the ( 4) ftocks, or keep him ar 

s owr houſe ant! he find furcties of therpeace , 
or, leſs than thoſe neceſſary military powers and 
authorities exerciſed in Armies, Garriſons, or 
Guards; by infliing upon offenders that deſerve 
it,the puniſhmenrofrunning'the Gantlet, riding 
the wooden horſe; &c. or inmatitime affairs, by 
beating with a Ropes end, :ducking under.the 
main yard, '8c. w as' the Powers given by 
God Almighty ito his Vicegerent' the King and 
Supreme!':Magiſtrate ,. and' the” ſubordinate and 


_ ef concredited by him” to. his dele- 
cated and commiſſionated ram fran Magiſtrates , 
arenotdebarred thatuniverſaland well-grounded 
maxim of Law and Right Reaſon;: Quande Lex 
aiuidconteatis croncedere' videtur & 44 fine quo 
rerefſt\ wwnporeſt, when the'Law griamteth any 
ching/ityg kh, the means without: which the 
matter-or thing'<ould - not be;;; which the now 
LordiMayor or Loxidow, or ſome of the: Sherifls or 
Aldermen' ofatiut-1City- chqught to be-Warrant 

virodt's nnd od 19h rt ng '-- ſufficient 


can 


<183) 
ſuftcientfor impriſoning (if reportbe not miſta- 
ker ) apo * Cle living in or vittrl Fleet Shreet', 
for ftymbling upon a piece of a Jeſt or:'Drollery , 
andfaying, he thanked God he had dined as well as 
the Lord (Mayor, when his Lordſhips comin; or 
being invited to dinner with the Reader and Soci- 
ety of the Inner Temple, in orabout the latter end 
of the Monetly of March 1668. had upon his 
claiming a liberty to have the Sword of the City 
born before him within the Liberties of the Tems- 
ple ,* cauſed ſome Tumult or Ryot, + begun as 
theGentlemen of that Society alleaged, by his own 
party, the harmlefs Coblers curiofity had only 
perſwaded him to leave his ſmall ſubterranean 
Tenement, ſhaded with his ufual frontelet of a 
few old ſhooes, to be amongſt many other of the 
Neighbourhood a Spectator of that- contention 
betwixt the Lord Mayor andthat Inne of Court 
concerfting its Privileges , the one endeavouring 
to infringe, and the other to deſend the Temples 
very antient & clearly tobe evidenced privileges : 
And:many Juſtices of the Peace would be unwil- 
ling that their puniſhments by committing of men 
to priſon for ill words, mis-behaviours, orſome- 
times by a but ſuppoſed affgont, given.oruſed unto 
ſome of them for aTobaccoe-pipe caſually thrown 
out of thewindow of an Alchouſe into a neighbor 
uſtice of the Peace hisGarden,when-unperceived 
the. Thrower he was walking ther6in, 'ſhoald 
be adjudged tobe without the bounds or limits of 
their Commiſſionated Authority ,'- nor ſhould 
they or any other ofthe Kings Subje&s _ - 
urs 


(i) 2 Af] pl. 
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k Calvins 
Caſe, Coke 
7 Report. 
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ward; Con- 
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(384) 


confeted 

thatderivneen 4p o/tss api of efie err 
: 4 & I IX. J ; : > 
tiva, that.a dexivative\ powWez.\(4' on padding 
c8nnot be greater than the, powgr:and. authority 
which ltr» 51 a0 gl. {00CLED V2 2038 111-titsd 
HAR re-digyld ncither bÞ taken to be any 
over 


bold aflertionaginimagination, os inference 
weakly built:,, conjecture of conelufion -without 
premiles,, thatthe ſervants, of the Kings, of' Eng4 
{andin osdinary opghtaiotie be bercaves. of their 
aforclaid Prividegtts, and thas all therSwbjeds of 
England aro morerthena line obliged-th take: a 
care-that they ſhould enjoy-them ,. when as every 
Male of Engiand aftid wales, aboye the agerof 12 
years, are to takg and ſwear the Oath of; Allegi- 
ance; which waswlew ſolong agoec inflitutedand 
ordained, ſaith Sir!Edw. Gobe before (4);the Cons 
| as King Arihur, is by! good Warrant be- 
teved 49 be the Author of. jt, andall the People 
of Exgland.,' who fince his Majeftics happy, re+ 
ſtoration haveſworn it, ard by that great tie/and 
obligation did.undertake to. b4ar. truth and faith 
unto him and bis Succeſfors fe and member, and 
terrene honour , 4nd that they ſhould neither hear or 
know of any damage intended unto hin: which they 
ſhowd:nn defeni ,, &:all which do take degrees of 
learning-&-facultiesin{our Univerſities,allJudges, 
$erjcants atLaw, Juſtices ofPcace, Bariſters atLaw, 
Mayors, Sheriffs and: Magiſtrates whatſoever, un- 
der-Sheriffsand their Deputies, and all Bayliffs 
F lotet efofr);--2 | » Officers 


c 


Hof 


We, oe eds 
rand Clerks ctttruſted in arty Court 'of Ju-" 
ice —_ _y _ — w_ _ | 
legiance; but the Oath' of Supremacy; which' is 
to defend the juriſdictions and privi : s', prehemi- 
nencies and authorities of the King his Heirs and 
Succefſors annexead-to their imperial (rown and dig- 
nity y and by all thoſe very binding , and ſonl as 
well as body engaging obligations ſhould in no 
caſe endeavour to impugne or obſtruct ( which 
the arreſting of his Servants in ordinary, or his 
neceflary attendants without leave or licenſe firſt 
obtained doth afſuredly do) his ſo antient-, fo le- 
gal, and ſolong accuſtomed juſt Rights'(/) Ju-' 
riſdictions, Privileges and authorities inſeparably * 
incident and appurtenant- to his Royal govern- ,,, 


(1)26HS8. 


ment, it having been inthe Reign of King Hem ; Eliz. cap. 


ry the 8th. one of the Articles againſt ' Cardinal r. 
welſey, ſubicribed by the Lord Chancellor, "the. 


Dukes of ( »» ) Norfolk and' Suffolk, diverſe Earls; (m) Lord 
Barons, and {ome of the "Kings Privy Councel , Herberts 
that where itthad been accuſtomed within the Realm, Hiſtory of 
that when Noblemen dv ſwear thelr Houſbold ger- 0g Hewy 


wants, the firff part of their Oath hath 'been , that 
they fboatd: be true Det 4 'the- King and: his' 
Heirs, Xings of England ; the"ſume | Loril Cardinal 
had omitted to doit. Wye + 
Nor have thoſe rational, legal, neco(sary- and 
well grounded privileges'of Kings ot Princes Ser-' 
vants, decurſu Temporis ,"by-any change or long - 
courſe of time been ſo diſcontinued, antiquated or 
altered upon any pretence of grievance or incon- 
venicncies whatſoever, -TW2 now -to be extant 
dirs | B RR 


the 8th. 


| 
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other of the.civilized-parts of the world , not on- ' * 
ly where the fear of God or honear of Princes have: 
any thing todo , but even_amongſt thoſe.which 


having not had light enough to know the true: , | 


God, have ig their ignorance fancied and made 
to themſelves Deities of their own imaginati- 
Ons. th 
When our Neighbours of France , who were 
heretofore better acquainted with their Libertics 
than fiance they are, or are likely- to be , did not 
think it to be a thing unreaſo that the King 
of Frence.his ſeryants in ordinary ſhould enjoy 
, thoſe or the yo immunities and privileges, won. 
n Yincenti- now uifa (  ) venid frivs impetrata ,, Wi ve: 
us Lupanus, farſt « wh, ab bchitriebas foo Occenoneo 
lib, 1- tit. 256 popys fromthe Maſter of the umarens r 
<>. —_ with us the Lord Steward or Lord Chamber- 
pt lain )-neminew licet per: Frantorum leges in jus vs- 
care i Palatio, It was not lawful by the Laws of 
France t0 fue or arraftany in the Palace, or: bt- 
o-Jo. Tils longing $0.the Kings houſhold ,. Fares Frencie 
Comment. Pretoribus Regiis Hers Juot pre tantar 1 Fhe Peers of 


de rebus ExraHtce ( 6.) arent to bythe 'ordi- 
Galici: lib. nary Courts of Juſtice, £4 non ferebat nobilitas de 


141” feudis ab igmebili ullo Jadicari , the Nobility of 
þ i og Fraxce will-not endure thatany thing: concerning 
Gallie. FCbeir Fieffs.or Landsifhould be tryed and: edjudg- 
p Tilis Com- ed by any which were-avt of the Nobility. 
mentar. de - In the-year 1288: which was about the 24h. 
rebus C4"i- year of the Reign of our Kmg Edward: ( p ) the: 
"; _ tuſt in the caſe. of Fobn Pompline it was inthe 
0 Parlie 


EIN. TON? = 45 &Y at. 4 Dae dro i e ou.. 
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|  DÞarkiament of 22755 adjudged that he being the 
” b. b. 

Kings ſervant in ordinary ought not to: pay. any 


And the like in the year 1311. inthe Raign of 
King Philip the fair of France, which was ( q ) a-q Fohannis 
- boutthe 47h. year of the Raign of our King E4- T:{ii Com- 
ward the ſecond, in the caſe of Baldwin Pro- Tentar, de 


ger, ErPhilippi pulchri conflitutione ad Architric- : 55 b- E\ 
linum ſro Oeconmum 4itionalium perſonalium Ju- $3.8 "7 I 


riſdittio pertinebat qua 4 miniſtris Regiis omminm- Tir te officii; 
gue criminum coonttionem fibi vendicabat que. in domeſticis 
(omitatu Regis admittebaniur , and by an Ordi- Regwm & 
nance made byvhe faid King the cogniſance of all *<g/armm. 
perſonal ations commenced by any of the Kings fanny 
Servants did appertain to the ſaid Maſter of the, F. pry 
houſhold, who claimed likewiſe the Trial of all Yiſtr. boſpi- 
Criminal matters commitred in the Kings Houſe. 7: | g 
Philip King of France called the Long, in the year "=,1 
1317. which was about the 10th. year of the (7) r Fo, Til; | 
 Raign of our King Edwerd the ſecond did com- Commenter 
mand that Taxes or Aſﬀſeſsments taken from three 4: rebusGal- 
of his ſervants ſhould be reſtored unto them, 5 lib 2. - 
which was conſented unto by his Parliament, and '*3» '5*, 
by a decree in Parliament next year after it 
was ordained that, Omnes Domeſtici Regis admini« 
ftri pronunciantur immunes ab onni-commeatuun 
vettigalibus quos ad necefſitatem & uſum ſuun 4p- 
portari curant , all the Kings houſhold ſervants 
ſhould not pay any Taxes for the proviſions which 
they bought or provided for their neceflary vſes 
or occafions. 
In a Decree of that Parliament made inthe 
Bbsa © Raign 


' Raign'oftheir King Charles the.52h, catie (har 
the wiſc ,-in-the cauſe. of:. Silveſter Corneliss the 
Kings Almoner , in the year 1367. .which was 
about the 41zh. year of the Raign of our King Ed- 
ward the 3. it was adjudgcd, that , Dome#ici offici- 
arii immunitate gauderent a vetigalibus, the Kings 
houſhold ſervants ſhould be freed from Taxes. 

By an Edi& made by K..Charles the 6.'0f France; 
& ratificd-by Parliament in the year 2408. which 
was about the 5. year of theRaign of our K: Henry 
the 5th.. It was: ordained, U#:qui miniftri Regis 
vighutiAnnos aut ampblius miniltraverint vacautes 
a miniſterio ftipendis taten habeant , that thoſe 
which had ſerved the King: 20 years or more , 
{hould, though they leſt their, ſervice , havetheir 
wages continued. p 

Immunitas. ab mmaidionibus ſubſtdiariis| omnibus 
«ttributa domeſticis Repniia officiis de prediorum ſuo- 
rium fruitibus cum approbattone Parliamenti,a priv i- 
lege & freedom was granted by the aforeſaid King 
Charlsthe6.from all ſubfidiesto becharg'd upon any 
ofthe Kings houſhold Servants, by allowance of 
Parliament in the ycar 1411. which was in'or 'a- 
bout the 8h. year of our King Henry the 5th, 

- By aLette? of Zews the 11th. who raigned in 
France in the time of our King Edward the 4th. 
fent to the Parliament and Regiſtred therein, that 
King xequired., ut primo _lico ſuornm officializm 
cauſas juaicet wiſt contendentium ſat ipſins aut | Keg» 
ne domeſticus in quo caſu ſe moveri jubet ut exponat 
de eo voluntatem ſuam , that inthe firſt place they 
ſhould hear and determine the cauſes of their awn 
Nr” Oth- 
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Officers,unlels one of the parties ſheuld-bethe 
King.or Quee95 ſervant in oddinasy.y an.in fuch 
FF = Cale commands that he be fink moved... anghhis 

1 | planters therogpon GERarar- wn =_ a Nal/ 4 


Francis the\urft, King of Fraxce in Annp, 1525 
which was,abour.the/ 16h. year our, Kipgdes- 
ry, the $+þ..Jent his Declaration zgthar Parliament, 
wherein he ordained that his Mothers houſhold 
ſervants ſhould enjoy the like privileges as his Of- 
fcers and ſervantsdid , and another, Deglaration 
to that Parliament.in the year 1.5434 quod officiales 
domeſticos & commenales i (uos ab. ommibss. tributys 
Indiffionibus. penſitationibus: ettamaue { anone in 
quinquaginta peaitum. mullia preſtando | Immunes 
erunt,that all his DomeftickOfficers & Houſhold 
ſervants ſhould _ rged-with any. Taxes or ' 
T ributes, 00 HH eclsments towards the, pay- 
ment.of 5ogpo fqot men, and alike, Declaration, 
in the year following; de fimils immunitate officijs 
Regine domeſticis & commenſalibus attributa , of 
the like privileges to the, Officers. and Houſhold 
ſervants of the Queens, ſeconded by a Declaration 
of Henry the ſecond Lig of France Regiltred..ia 
Parliament in the.year 1548. which wasaboutthe 


ſecond year of our King Edward. the 6:h.. of the (1) Lover 
Privileges of the Kings Domeſtick and Houſhold Recueil d 
{crvants, and the like to the Domeſticks and ſex- Avcnns ne- 
vants of ELaner the Widqw (./ ) Queen. _ Fables Ar- 


In which Kingdom alſo notwithſtanding an or- 


reſts donnez.. 
en la Conv, 


dinance made at Moniins about the year of our j, p,1..* 
Lord 1566. which was about the 87h. year of the'mene de Pa. 
Raign of our Queen Elizabeth, the Maſters. of Rey, ris cap. 31 » 


queſts 
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eft/are not to- be'arrefted cor impriſoncd for 
mega Fe onths Expired aſter legal notice. 
- Thihe: ear 1626; the King-of France ſending 
the Marſhal de Baſſompierre his extraordinary Em- 
bafator into'Explend, to reconcile Tome differen- 
ces betwixtotir ate Royal Martyr King Charles 
theft and hisRoyal Conſort the Queen , con-' 
cerniitiy the difchirge and ſending away moft of 
her ſervants of the French Nation attending upon 
her, 'contrary as was pretended to the Marriage 
Contra&;'for foinc infolences and mifdemeanors 
not to be tolerate#; and 'that great Embaſsador 
bringing in' his Retinue, Father Se7cy a'Popith 

Prieft ,' whom our King had no reſpe& for,” in're- 

gard of ſome. ill offices ſuppoſed to be done be- 

twixt him and his Royal Confort the Queen, was 

noſooner come to Greveſend, buthe had' an ex < 

pref5Order from our King to fend back the Father | 

. Sancy, who was in his ill opinion', and could not 

be endured, to which the Embaſsador returning 

an Anſwer, that he was one of his Domeſticks , 

and humbly intreating his Majcity not to inter- 
meddlethercin, faid, that the example alleged of 
Mr.walter Monntagwe,who being in theRetinue of 

our Embaſsador, Sir Dud/ey Carleton in France, 

po_— was upon the command of the French King in 
py M4 like manner diſmifsed, was not to be any rule or 
pon 1. Teaſon in his caſe, 'and that howſoever our £ng- 
: kk Ro Eſp Ambaſsador Carleton permitted it, he would 
: en | «An. (t)rather loſc his life than ſuffer fuch an affront ro 
| 1626. p, bedone unto him; whereuponthe Lord Conway , 
97, 93153 principal Secretary of State after his coming Yon 
| | | c 


UN 


ding that he was extremely prefsed by ſome of our 
Miniſters of Stqte,, who alleaged that _the-Fings 
honor & reputation was engaged therein,continu- 
cd hisRefulal,for that the erSancycame along 
with him by - order of his King and the Queen 
Mother.., whereupon the Embaſzador-having 
certihed his King of *Fra#re 'af-the -procecdings 
therein did not long aker by: a Letter under his 
own hand reccive his #pprobationfor what he had 
done. groTt. - 
the Empire, of, Germiazy the DomeRi 

Rule of the Emperor art not-boreaved Ne 
Privileges. of fervancs atten: the (s) 


de Monzom- 


perſon as well as the-publick| cares of their Sove- hen when 


raigns, when the Fanulie Regie cums inter fe tum 
vel adver ſus alios contiover fue tn Confilio Procerum 
& Popul d;ſceptantur, xhescomtrevenfies of ſuits 


( which isto be undgeſtgod wherertho| Faaiciant 


or Tribunal i» Auld Caſeres in the Emperors 
Court cannot compoſei them) of the Emperors. 
family brought eithge by or againſt theny ,.are 


Imperns Ger- 
MAantes Cap. 
5, 6, 9 14- 
Cur 


» 
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be:heard or. decided: ifiithe Diets or 'other pub. 
like: meetings ofthe States of the Empire. - 
-.12Ab4 _ Sizhs, and Piſa "ih __ no” man 

.., may"arreſt or (#) commence a ſuit againſt a 

SR. Concer, ef Poy or Eftranger without a ſpecial 

of the great Licence from an Officer of the great Dukes Court 

Duke of © thezeunto/gppoinited, + Lo. 

Tufcanies +... In chevery large Dominions' off the Ortomen 

Eftace in = Empire, !fuch as receive any wages, or pay com- 

year 159* ing from the Exchequer, or have any Office de- 
pending on the Crowny ate - commonly free from 

Paul Ri- the leaf (») Injury tobe offered unto them, 'when 
cault ſtate of ſych/as-offetid therein are ſure r6*be ſevercly pu- 
the Ottoman nitheet :.: (Eien off 25,0 OR: 

Empire, C-3+ . Thoſe ſons of Winter & rudeneſs theRaſ/izns or 
CMoſtovites can intheir fmall commerce with Zs- 
tine or'other learning, and the:better manners of 
their neighbour atd other \Natiphs fo well nnder- 
ſtantthe Privilepes orreſpet#f Kings and'Prin” 
cesEmbaſſaders, who are therein'but? as their c- 
ſpecial Servants or Meſſengers , as when itr the 
Earl of (*+li/rsBmbalfy fromvur S6vchaign Kirig 

We _—_— ſcoofi@ chichsr arrgy - Effie: | 

7 0 '' ror of Mbſcrayltrthe vets 65g 'aGehdemay '6 

of 3 ge Plefeoe katice foized-or dit nel Grp Hotfes 

5 Car. belonging to the» Embaſſadors-Train',” which he 

lile 5vro _ had found.in\the mighe\ ro Have. broken. into his 

Moſcevy, - Paſtures ;he Governor: df. Pleſeve was ( 2) no 

written by {6onerenformed thereof; but'he apprehendeſtho 

G. magic . Genttemin-andfcar hinibotn4 to che EmbaP- 

_— * ſador trabeg hislife 5: which pon his acknow- 

512.  :66 ledgemenrof the-indiſcretjone} the fatt was cafi- 


ly 
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ly pardoned by the Embaſſador , the King of 
Sweden not denying thoſe reſpe&s which are due 
ro Embaſſadors, when'in an Embaſſy into Swe- 
den in the ſame year, he did at the Embaſſadors 
requeſt releaſe out of priſon one of the Embaſſa- 
dors ſervants that had in a Duel ſlain a Germax 
Colonel of the Embaſladors retinue. 

The People of Holland and their confederate 
Provinces who do ſo fondly dream of their free- 
doms, da not think their FA hardly gained liber- 
ties loſt or retrenched, when for the military part 
of their Illuſtrious Princes of Orange or Stad:- 
holders , Domeitiques , or any of thoſe they call 
the States general fervants, being the greateſt 
part of their Menials, they cannot Arreſt and 
proſecute any of them at Law, before leave pe- 
tirioned for, and obtained ; and as for any oiier 
of their ſervants not imployed in the War, or any 
of thoſe many ſeveral ſorts of Officers and Ofi- 
ces appurtaining thereunto, there are enough of 
that Nation can tell that their Greffiers or Pro- 
ceſs makers can, although they are to make out 
their Mandates and Proceſs ordinarily, and in 
common forms , without a ſpecial- order of the 
Judge or Recht Heer ſo cafily find the way to a 
Bia(s, or partiality asto deny it, in the caſe of a- 


* ny of their Superiors Domeſtiques , until they 
| have a ſpecial order for it , which after a tedions 


attendance is not to be gained until the matter or 
debt complained of be referred and put to certain 
wreede mackers Peace-makers, or Arbitrators', 
who can toſs the _— in a Blanket, and make 

C the 
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the Plaintiff a Labyrinth of delays , which at 
long treading {hall only bring him ro a Man- 
date , and a tyring, chargeable and te.lious pro- 
ſecution at their Law againit ſuch a protected 
ſcemingly unprotected ſervant. 

Nor is it rationally to be believed that the (=r- 
vants attending upon the perſon, or in the (4) 
Court of the Emperor of China, whoſe Domini- 
ons are, as Szmeao faith , as biy as Spain, France, 
Italy , Germany , the Belgicque Provinges', and 
Great Brittain, where the AM andarines his great 
Officers of State, Lord Lieutenants or Gover- 
nors of Provinces , are by the common people fo 
highly reverenced, as they are as t.1gy pals \\moſt 
ador'd inall places,thepeoplepaſling in theStreets 
alighting off their horſes, or coming out of their 
Chairs or Sedans, when they meet them do not 
enjoy as great a Privilege as the Servants in ordi- 
nary of our Exg/iſh Kings do claim to be free from 
Arreſts or ſuits in Law , befcre leave or licence 
firſt obtained of ſome of the ſuperiour Officers of 
his Court or Houſhold , wherein there are nine 
Tribunals called Xics Kim, particularly appoint- 
ed ſor matters of controverhes which concern 
the Servants. 

In thoſe largely extended Empires of Fapay , 
Perſia, Indyftan , and all the African and Aſta- 


> Varenins 119ue (Þb) Kingdoms and Dominions, where the 


de regr:o Fa 
pan. Cap. y- 


power and will of the Princes are their Laws, the 
tear and obedience of their Subje&s are ſo very 
great , andtheir reverence ſo extraordinary, as 
they do honour andeſtcem them as Demi-Gods , 


and 


| (195) 
and have ſo great areſpe& of their Chancellors , 
Privy . Councecllors , great Officers of State and 
ſervants. implyed by them , no man can {ſo much 
miſ-uſe his reaſon or underſtanding, as to harbor 
any thought or imagination that the ſervants of 
thoſe Emperors or Princes are at any time with- 
out leave or licenſe arreſted or proſecuted art 
Law. 

And well might our Kings and Princes, and 
all other Soveraign Kings and Princes underſtand 
the miſ-uſage and diſgrace of their ſervants tobe 
Crimen immunite Majeſtatis , no {mall crime or 
leſsning of Ma'efty , and an abuſe and diſparage- 
ment to themſelves, when the Romans, with 
whom their neighbours che Sabines {corned to 
Ally or marry , in regard of their then ignoble 
race and originals, could in the height and gran- 
deur of their all-conquering Republique, after 
ſo many liberties obtained by taking them from 
others, creat and conſtitute MajeFatem populi Ro- 
ani, a Majeſty ſo called of their faftton breeding, 
inconſtantand popular government, and acculc 
Rabirinus  caggy of [rimen leſe ALT , 
high Treaſon , for that being a Citizen of Kome , 
he had contra morems majorum, the uſage and 
cuſtom of the Romans , made himſelf a Servant 


or Lacquey to Prolomy King of «Hg ypt at Alexan- c Suttonins 
dria , whereby to procure ('c ) ſome money to in Claudu, 
be paid which was there owing unto him. « OF Budegs 


Neither are thoſe that ſtand before our Kings 
and Princes, or attend upon their perſons, or near 


Annotat. in 
Pandett 45. 
ex libro 47. 


concernments of their Royal Houſhold , as Ser- wigeſt 


Cc 2 vants 
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vants in ordinary tobe ranked amongſtrhe mul. 
titude, or put under an ordinary Character, when 
reaſon of State, reputation of Princes, and the 
uſage and cuſtom of Nations have always allow- 
cd diftin&tions and reſpects proper and peculiar 
unto them. 

For {9 much difference was alwayes be- 
twixt the ſcrvants of the Kings of E-e/ard, who 
by the irradiation of Majeſty,and Regal Reſplen- 
dency are not without ſome participation or 
illuſtration of it, as they were always allowed a 
precedency before the greatcit part of their 
Subjc&ts , not of the Nobility and Clergy , 
for the Grooms of the Kings Bed-chamber- doe 
take place of any Knight,whether he be the Kings 
ſervant or not ; and a Knight being ghe Kings . 

Servant, is to take place of any Knight which 1s 
110t the Kings ſervantin ordinary , the Kings At- 
corey, and Sellicitor general and Serjeants at Law, 
exceptthe two Puiſneys of the Kings Serjeants at 
Law have not only precedency before other Law- 
yers and menof the /oz77 Robe, not Judges or Ma- 
i.ers of Requeſts ( 4) the later of which if but 
0 C244 extraordinary , and CAavorares or Lawyers de- 
7 perie © bet alies Advocates preceaere ) but with the Kings 
"+195: £"® other Councel of Law extraordinary , and the 


S 
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{dc Queens and Princes or heir apparants Attorney 
v # wn . ſe » \ o . . 

pe; Text ad andSollicitor general,are in their Picadings allow- 


lieram tn ed to fit within the Bars of theChancery & Courts 
«#t>.4t 0r-, of Juſtice beneath the L. Chancellor, L. Keeper 
- 441% F'6; of Judges, andare to have a pre-audience before 
ſevtar. any other Lawyers , by the cuſtom? of Exzland 
| drawn 
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drawn and derived from that of the Civil Law , 
the ſuperiatending reaſon of many of our Neigh- 
bour Nations, which ordaineth , that Advocatus ©, ®1denr 
Fiſci the Kings Attorney general being firſt inſti-; appar 7") 
tuted by the Emperor Aarran, preg quoſenn- til) ds offi 
que advocatos etiam e0 antiquiores, qudniam major cio queſtorss. 
Th autcritate, isto precede and take place of all 0- 
ther Advocates, although they be bis Antients , 
{or that he is greater in authority , & poſt adVoea- f ol.eft no- 
tum fi(ci ſedere aebet in foro procurator Fiſci, etiamygay, in verho 
ante omnes alios advocatos fimplices non habentes ali- reſtituuntur, 
am dignitatem cum Procurator Fiſci etiam advocatus Sett. fi F. 
dici poteſt, andnextto him in the Court ought 4 Fwrc 
the Kings Solicitor general to it before any other £!/* © © 
Advocates having no other dignity , when as the :. , pq aun 
Kings Solicitor general may in ſome ſort be ſaid © * 
to be the Kings Attorney general , and the kings 
Attorneys and Sollicitors general are tiled SpetZz- 
biles , a title betwixt that of zl»ſftris antiently 
given to Emperors, Kings, and Princes, and that 
of (lariſſimus given to Senators, & tale vfficium 
confert dignitatem & eFt nobile officium, andy Faſon in 
ſuch an Office conferreth or makes adignity, and A'&b. texr 
is a noble Office,(g) and many of the Kings Me-#» |. :n ſacr:s 
nial or Domeſtick Servants which are under the 3 Sec. mo- 
ranks and titles of Nobility,and were not theeldeſt #”- Seiden 
Sons of Knights,are as our learned & judicious Sir of Ho _ 
Henry Spelman hath obſerved , meerly , and on- ;6 5.4 . 
ly by their ſerving the King, faid to be Eſquires or h Spelman 
Gentlemen and Trades-men fervin g their Prince , Gloſſy. in 
or the kings Sadler, the kings Grocer, and the voce Armi- 
kings Haberdaſher , the kings Lock-ſmith , gc. £7 4343+ 
may 


att -aM 
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j Ant.F4. may by their offices or places ftile themſelves ( z ) 
ber defin. Gentlemen , for although by the Civil Law , ve- 
8, 11m 4. nalitis ſeu nſus wilis artificii ipſo fatto nobilitatem 4- 
ad _ * mwiittat, aTrade conliſting of buying and ſelling 
p— haodicn , doth in the very act not allow 
de rubes them to be Gentlemen, yet Prixcipum artifices no- 
conſe. 22, #. biles ſunt , the Workmen of Princes are ( as it 
20. Nelden were ) Nobles, the ccmpreher five term of 
de ſiatu no- Gentry , quia (k ) omnes in dipnitate poſiti , for 
bil. cap. 22: they have a kind of dignity belonging officiariis 
det. LE princium , to the ſervants or Officers of Prin- 
Caſſaneus vg V - 


we ee It being adjudged in the Court of Comman 
di 8 parte _ Pleas inthe 14h. year of the Raign of King Hex- 
conſid. 11. yy the 6 that the Serjeant of the (1) Kings Kit- 
| 1+ H. 6. chin,or any other ſervant of the King in any other 
fit. debre 71 Office in his houſe is a Gentleman, and it was then 
ſaid by Juin the Chief Juftice , that thoſe of the 

Kings houſe would be grieved if they ſhoul be other- 

wiſe named, and it was by Newton one of the 

Judges of that Court then declared , that Gentle- 

man or Eſquire is a name of worſhip , that of E\- 

| quire being as antient in the Courts of our kings 

m Aſer asthe time of king A/fred, who by his laſt will 
Menevenſis. and teſtament, recorded by Aſſer Menevenſes (3) 
gave Legacies Armigeris ſuis to his Eſquires, that 
Title being formerly ſo uncommunicable to the 
Vulgar, as the cldeit fons of Dukes and Barons 


» ; have not believed themſelves to be diſgraced by 
db rebusGat. it» and in France ( » ) as late as the raign of their 


licis lib, 2, King Francis the firſt, who was covtemporary 
173 with our king Hezry the 8th. a valet de (hambre , 
' to 
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to the king was «ppellatio honorifica an honourable 
title, and the French kings Xarvers were no 
longer agoe than in the reign of our Queen Eli- 
Fabeth tiled Armigeri, Eſguires 3 and was not 
heretofore ſo apr to be miſ-uſed as it is now, when 
too many of our Barriſters, or Apprentices at 
Law, do ſo much miſtake themſelves as to dream 
that a Tayler, Tanner, Butcher , Victualler , or 
Yeomans Son, though nothing of kin to a Gen- 

tleman , is ipſo faffo an Eſquire when he is called 
to the Bar in an Inns of Court, or being an OF , 
ficerin a Court of Juſtice, and admitte.l into an 
Innsof Court, heretofore only deſtiaate and ap- 

ropriate to the Sons of Nobility, or real, not 

elf made or created Gentry , as the learned Sir 9 Forteſcue 
Fohn Forteſcue ( 0 ) Chief Juſtice , and believed © {#dibus 
to be aſterwards Chancellor of England under our $4" 41g 
King Henry the 6th. hath rightly obſerved , with 
whom Sir Fob» Ferne a learned Antiquary and 
Lawyer , who lived in the later end of the Reign 
of Queen Elizabeth, and was ſo great an hcnourer 
ofthe Profeſſion (p ) and Profeffors of the Ci-?, 0". 
vil and Comm® Laws, , as he ſaith they do de- neroſity, 92. 
ſerve honour and reverence of all 'men , and re- he 
ferring us to Ludovicus Bolognius of the 130 Pri- 
vileges due to a Coftor of the Laws, declareth 
that they ought to be honoured in the Courts of 
Princes, according to that ſaying, DofFores Le- 
gum ( q) ſunt honorandi ab omnious , Doctors of rp Rr 
Law are to be honoured of all men, and under ? _ "4 
that notion comprehendeth Serjeants at Law » Offciir.. 
and other the Legiſts and Profeſſors of the Com- 


mon 
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mon Law doth not diſagree when he giveth us 
not only the evidence that none” but Gentlemen 
(”) were admitted into the Inns of Court , but ' 
the reaſon thereof, for that Nobleneſs of Blood 
joyned wil h Virtue maketh a man fit and moſt 
meet to the enterprizing of any publick ſervice ; and 
for that cauſe it was not for nought that our antient 
Governors in this Land did with a ſpecial foreſight 
and wiſdom provide that none ſhould be admitted 
into the houſes of Court being Seminaries , ſending 
forth men apt for the Government of Tuſtice , ex- 
cept he were a Gentleman of blood : And that this 
may feem a truth , Imy ſelf, ſaith he , have ſeen 4 
Kalender of all thoſe which were together in the ſoci- 
ety of one of the ſame houſes , about the laſt year of 
King Henry the 5th. (1) with the Arms of their 
Houſes and Family marſhalled by their names ,when 
Gentry was in that KingsReign ſo rightly cfteem- 
ed and valued, as he being to raiſe an Army to go 
with him into Frazce did in that warlike age b 
hisEdi& or Proclamation prohibit any to go Wit 
him but ſuch as had Twnicas Armorum, did bear 
Coats of Arms, or were gently bon or diſcended, 
Except ſuch as had ſerved in the Battle of CHoen- 
Court. 

And the ftri& obſervance of admitting none in- 
to the Infis of Court but ſuch as were born Gen- 
tlemen , was ſo lately uſed in ſome if not all of 
the Inns of Court, as Sir John Archer Knight, 
now one of the Juſtices of the Court of Common 
Pleas at WeFminſter, did in his valediRory orati- 
on or ſpeech made to the Society of Grays-1une , 
whereof he was a member, at his departure from 
thence 
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thence, when he was made a Serjcant at Law, 

mention it to have been 4 cu/tome in that Howſe at 

his firſt coming thereinto, to admit none but ſuch as 

were Gentlemen born. And Sir John Ferne was 

ſo far from allowing the degree or title of Barre- 

ter, to make one ignobly born to be theieby 

ipſo facto in truth a Gentleman, as he was of opi- 

nion that / ſuch a Barrefter ware not before a 

Gentleman born, it only gave him as it did to Dottors 

of Law, Divinity, Phyſick, Prothonotaries, and other 

Learned men, 4 capacity to demand or hate a Coat 

of Armes given him, and to be then fliled a Gentle- 

man; otherwiſe he might only write himſelf A.B. 

Gentleman of Lincolns or Grayes-Inne, but not 

A. B. of Lincolns or Grayes-Inne Gentleman, and 

was no longer ſuch a reputed Gentleman, than he 

continued in that Society into which he was ad- 

mitted; and wiſhed that Supreme Authority would ; Cyſſunans 

renew the firſt inftitution. of thoſe Aſſemblies, and 8 parie Ca- 

that by Viſitation all ſuch. might be weeded out that talog. glorie 

cannot ſhew the badge of a Gentleman : For not- 14, con- 

withſtanding that the famous Lawyer U/pian (t) _ by 

was ſometimes tiled Nobz/zs, and at other times lu thy - nano 

(lariſſimus, yet if he were not bork a Gentleman, ;;,,6, in - 

it was propter Sapientiam vel Nobilitatem animi, Pande&, in 

in regard of his Wiſdom and Nobility of mind, - f. in fi. f. 

improprie dictum, and improperly ſo called. de origine 
For the title of Gentleman well underſtood, 7%, & 


hath more of a Worſhipfull oY, which them conan 


the name or title of Eſquire (u), which in its talog. gloris 
primitive uſe or acception was but a Scutifer, Or mund;, 3 
Armiger, a $hicld or Armour-bearer, as was that conſid. 

| Dd of 
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of Fonathans Servant to a Horſeman or Gentle- 
man ; for ſuch were they moſt commonly called 
or allowed to be, who held their Lands of the 
King in Capite, or by Knight-ſervice ; and atthe 
old Rome it was 2 credit or mark of efteem, to be 
faid and believed to be a Gentleman de gente 
Fulia, Oftaviana, vel Claudia, of ſuch or ſuch a 
Kinred, Off-ſpring, or Race, as the Children of 
Iſrael were long before known and diſtinguiſhed 
by their Tribes or Genealogics. 

And that eminently learned Antiquary Sir 
Henry Spelman, inveighing againſt ſuch an abuſe 
of the title of Eſquire, wonders that the Ben- 
chers of the Innes of Court would ſuffer it, and 
faith, that not long before this preſent Century 
or age wherein we now live, (x) Nomigatiſſimus 
in patria Turiſconſultus etate provettior etiam mu- 
nere gandens, pablico & prediis ampliſſimis generoſi 
titmo bene ſe habuit, the worthicſt anticnt Law- 
yer, and moft eminent in his Countrey, of great 
Eftate, and in a publick Office, did well content 
himſelf with the title of a Gentleman ; fic al: 
auper no nn quidem hoaze celeberrimuns 
Serviews a4" Legem; To other eminent men (y) ,; 
and ſo'a famous Serjeant at Law, forte quod togate 


gemti tnagis thme comveniret Civiles ilUa Appellatio 


quam (aftrenſis altera , probably becauſe that 
Civit Appellacioti or Title, did more agree with 
the Gown6r' men of the Long Robe, than thar 
of Eſquire, which was derived from War, or an- - 
ticntly uſed biit'zs an attendant upon it. 

' And- ivr that didnot much diffent from the 
| Ca rr Bn ET learned 
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learned Sir Robert Cotton, who believed, that the 
bearing of Armes was riot before the time of Zar- 
rolus that great Civil Lawyer, who lived about 
the year of our Lord 1356. in the Reign of 
Charles the qth. Emperor, permitted to Gown- 
men, Lawyers or Advocates, or as the French do 
(z) term them, Men of the Long Robe, ( and 
under that name, faith he, are Learned men, 
Clergy, and Scholars comprehended ) or elſe 
why thould that great Lawyer Zartolus argue 
the matter, whether it were convenient that he 
ſhould take or bear the Armes which that Em- 
peror offered to give him, being a peculiar Re- 
ward and Honour in Military Service in antient 
time, or whether he ſhould refuſe it at the Em- 
perors hands; for if it had been then uſual for 
the Long Robe to have enjoyed the honour of bear- 
ing of Armes, Bartolus would never have doubted 
thereof: But ſince it was not then accuſtomed, 
he made it a queſtion whether he ſhould take 
thoſe Armes or no; but in the end concluded, 
that the Fad of his Prince was neither to be dif- 
ed or reje&ed, and therefore was willing to 
une the Armes which the Emperor had given 
him. | 
And in England without the Authority of their 
King & Soveraign, amongf other the affairs and 
buſineſſes of Genealogies bearing, allowing or 
granting of Coats of Armes, & uſage of titles and 
diftin&tions of Degrees, delegated to the prin- 
cipal Heralds and Kings of Armes in their ſeveral 
Provinces, will as little become thoſe which are 
| Ddz not 
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not. of Gentle extration, in their unduly afſuy- 
med title of Eſquire, as it would do an High 
Sheriff, Juſtice of Peace, or Eſcheator, being no 
Eſquires, and ſometimes no Gentlemen, to ima- 

- gine themſelves to be Eſquires, or any more than 

waſi Eſquires, or Eſquires improperly ſo called, 
boclale they themſelves gave the Clerk or writer 
of their Patents or Commiſſion, a dirc&ion fo to 
Kile them ; or the Clerk or writers pen, follow- 
ing the mode of the like miſtakings, did with as 
little authority as reaſon ſo create them ; which 
ſupercilious ſelf-conceited Errors theKings Great 
Seal of England, and gs Honour and Au- 
thority which doth legally and juſtly appertain 
unto it, cannot ſupport or make to be no Errors ; 
when as it is male recitando, ( although the Kings 
giving by an actual Ceremony the Honour of 
Knighthood, to one that is not a Gentleman 
born, doth ipſo fatto in the opinion of our learned 


a Selden 549 Selden,(a)make ſuch aKnight to be a Gentleman) 


and will be as much without the reach of a Nox- 
cbFante or diſpenſation, as where Lands are ſaid 
to be one mans, when they are anothers ; a Town - 
named a City, when it is not; a Church ſaid wy 
be in' one Dioceſs or County, when it is in ano- 
ther ; or when a man diſenabled, or ungentle- 
man'd by reaſon of his Fathers attainder of Trea- 
ſon, and corruption of blood, ſhall without re- 
ttoration or reverſal of that Attainder, be men- 
tioned or recited in the Kings Letters Patents as 
an Eſquire or Gentleman. 

Or that an High Conſtables Wife ſhould ſwell 
her 
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herſelf into an opinion, that her Husband is as 
much an Eſquire as the beſt, becauſe the Sheriff, 
Unger-Sherift, or Under-Sheriffs Deputy ; or 
Clerk of the County where he dwelleth, when 
he was retorned to be a Jury-man, fooliſhly and 
careleſly tiled him in his Pannel by the name 
and title of Eſquire, 

But would be as great an affront to truth, and 
contradiction to reaſon, as ſome Citizens of Lox- 
don late invented piece of proud non-ſenſe, Or un- 
grounded phanfie, to ſtile a wealthy Citizen an 
Alderman, or dream that he is one, when he is 
none atall, and paida great Fine that he might 
be none,and is not ſo much as entitled to wear an 
Aldermans Gown, but is no more than a Gowzleſs 
miſ-called Alderman ; and can have no more of 
truth or reaſon in it, than for a Chambermaid to 
a Lady, dreſled up in her Ladics old Clothes, to 
believe her ſelf to be a Lady, becauſe ſome over- 
complementing ſmall piece of wit hath miſtakenly 
called her ſo; or for a man of 20 /. per annum 
Free Land, to believe himſelf to Le a Knight, and 
his Wife a Lady, becauſe when according to the 
Statute made in the firſt year of the Reign of 
King Eaward the Second, he was ſummoned ro 
take the Order of Knighthood upon him, he 
compounded and paid a Fine to c{cape that dig- 
nity, which was too big for his quality or eſtate ; 
and as great a madneſs and ridiculous, as that of 
Dox Quixot, or our late Countryman Parſons the 
Taylor , fancying himſelf to be the Romance 
Knight of the Sw; or for a Bum Bayliff, or 
Countrey 
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Countrey Catchpole, ro imagine himſelf to be 
Knight, or his Wife a Lady, becauſe in imitation 
or obſervance of ſome antient courſes or uſages 
in our Laws, he was upon a Writ of View, in a 
Wit of Right or Entry, Dower or Formedon, re- 
torned by the Sheriff to have been preſent at the 
View, by the title or addition of a Knight ; and 
as little conſonant to reaſon and truth, as for a 
Sheriff or Juſtice of Peace to think himſelf to be 
an Eſquire, becauſe the King by his Commiſſion 
for that particular time or purpoſe, was pleaſed 
to ſtile him ſo ; or if it did conferre ſuch a Title 
or Dignity, yet it ought not to remain cither to a 
Sheriff or Juſtice of Peace, when they are exuts 
dignitate, out of thoſe temporary Offices, by the 
Office of Sheriff being determined, or the turn- 
ing the Juſtice of Peace out of Commiſſion , 
which our reaſon as well as the Civil Law will 
not permit ; when by the ſummoning of a Great 
man of England to aflift in the Houſe of Peers 
in Parliament, or to attend therein, he is not 
thereby to be accompted a Baron by Writ, or to 
have Fee therein to him and his Heirs, unleſs 
he have been thrice ſummoned and obeyed thoſe 
Writs. 

And the Civil Law will tell us, that S/ ratione 
alicujus officit debeantur aliqua ſigna ſeu infgnie 
if any Armes be given ( the like being to be ſaid 
of Titles) by reaſon of any place or office, they 
are but (b) durante officio, & finito illo tranſeunt 
ad ſucceſſores officiarios, during the continuance 
of that Office, which being determined it 
goeth 
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goeth unto. thole which do ſucceed in that 
Office. 

And that and the Law of Nations will give us 
the reaſon of a greater reſpe& to be given unto 
che Kings Servants, rather than unto any other 
mens Servants, when the Emperors of the Wet 
and Eaſt were ſo carcfull that their Domeſtick 
Servants and Guards ſhould have a more than 
ordinary regard whereſoever they came, or had 
any. occahon of buſineſs, though in any part of 
their large Dominions far or remote from their 
Imperial Courts, as in a Reſcript of the Empe- 
rors Valentinianus, Theodoſins, and Arcadins, or- 
der was taken anda command given, ut Domeſtici 
ac Proteftores oſculanai cum ſalutaverint Vicarium, 
Prefetit, Pretorii, habeant poteſtatem pena enim 
Sacrilegii fimilis erit"fi his honorificentia non defe- 
ratur qui coptingere purpuram Imperatoris aignt 
fint eftimati ; that the Domeſticks or Houſhold 
Servants ( of note ) of the Emperors, and the 
Guards attending the Court, who were thought 
worthy to be x Jon their perſons, when they 
came to {alute the, Deputy or Licutenant (c) of 
the Major Domo, Lord Steward of -the-Emperors 
Houſhold,. and General or Chief Captain of the 
Guards, or the Governours of ſome Provinces or 
p_ of the Empire in the later Emperors times, 

ould be allowed to kiſs'him ; which the very 
learned Sa/mwuthins in his Comment upon Guido 
Panciroflo, interprets to be commonly a kiſſing 
of the hand, as well as the ſometimes receiving 
of a ſalute or kiſs of the mouth ; which ſam! 
honoris 
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honors loch tribuitur, ſaith (niacins, was eſteemed 
to be the greateſt honour, for they delerved as 
much as the puniſhment uſually inflicted upon 
thoſe who committed Sacriledge, which gave not 
due honour or reſpe& unto thoſe which were 
thought worthy to be near their perſons. 

And were ſo unwilling that any of their Ser- 
vants, which were imployed in any eminent 
places about their perſons or affairs, ſhould when 
they had quitted their Offices or places, be 
rothecel amongſt the Vulgar, as the Emperors 
Valentinianus and Theodsſius did by their Reſcript 
ordain, that qui ſue quodammodo adfidere Majeſtati 
videntar, which had the honour to be near their 

d Cuiacius perſons, thould poſt depofiturs officium (d) ab onani 

Commentar. Tndiftionts onere ſeu (rvilium ſeu Militarium judi- 

liv. 12. Cod. coy prorſus immunes , aſter they had left their 


p_— pages be altogether free fromall Taxes Civil or 
_ ilitary ; for F- quis lateri Principis ipſius permiſſu 
e Aug. in 1, 4dhereat nobilis efficitur, (c) ſuch of the Kings 


om#:1um col, Servants as are attendant and near unto his per- 
1. & Tira- lon, arc reputed Noble and Honourable , and 
quel. de no- their Virtue conjoyned with Riches, and their 
"v6 *4- 1mployment about the Fountain of Honour may 
"In. m_ deſerve a prehemi ab th 

preheminence above other mens 

Servants ; when as the Service of ſuch as rec- 

\ Plin;us ad Ccived their honour from the (f ) Prince, was 
Spurinam as the younger Pliny ſaid in his time, pronum ad 
Epiſft.5. bhonoris iter, a ready way to honour and gentle- 
neſs, or the bearing of Armes , faith Sir Fohx 

Ferne , may be obtained by the ſervice of the 
Soveraign,- according to the Rule of the Civil 


Law, 
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Law, with which that learned Civil as well as 
Common Lawyer was not meanly or little ac- 
quainted ; adherentes lateri Principis, & eidem in 
officio quocunque ( g ) minimo miniſtrantes nobilt- $ Sir Fohbn 
tantur, thole which are in the Service of the £77 g/ory 
King, and near unto his Perſon, or imployed by f ge —_y 
him in the meaneſ Service, are in ſome fort ſo © 
enobled as to claim the bearing of Armes, or 
Badges of Gentility ; and [devo & (oquum Princi- 
pis in dignitatem haberi & (h) nobilem eſſe oportet, h Caſſaneus 
& omnes famulantes Principi ſunt in dignitate, in Catalog. 
therefore a Kings Cook ought to be ſo much re- g/ori« munds 
ſpeRed, as not to be denyed the like Priviledge, * uy 
and all the Kings Servants have a certain Dig- _— 
nity to them appertaining; and ſome of our ,, | ,. c. 4 
Engliſh Nobility have granted , as an Earl of 4gxirar. 
Stafford did to Mackworth one of his Servants, (ib. 12. 
Inſiznia Nobilium, Coats of Armes to their Ser- 
vants and Followers. And the French, Burgun- 
dians and Millanois, as well as many of our an- 
tient Engliſh Nobility, have heretofore permitted 
their Clients, and ſuch as held their Lands of 
them (i), to take and uſe ſome part or refem- i Caſſmneas 
blance of the Armes of their Lords or Seignors. in Catalog. 
Wherefore the excellently learned Caſſanexs, has £/9rie munas 
ving travelled through the vaſt Volumes of the ' Pe . 
Civil and Czfarcan Laws, and wrote his Book ©" 
entituled (atalogus glorie munadi, in the beginning 
of the Reign of our King Herry the 8th. did not 
certainly ftray or wander out of the paths of 
right reaſon, when he underſtands the Honour 
acquired - by being the Servant of a Soveraign 

| |  F- Prince, 
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Prince, to be as well the canſe of their Privi- 
ledges and Immunities, which he poſitively 
affirms to be ratione dignitatis Officii, by reaſon 
of the dignity of their Offices and Places, as the 
import and neceſſary uſe of their Offices and 
Places about the Perſon, health and ſafety of the 
Prince, in which the well-bging of the Univer- 
fality of the people and Body Politick are con- 
centred : And that they are called (k) Coriales, 
Courtiers, ex quo cum (\ura efſe debent, in reſpe&t 
of the Cares which they take in the ſervice of 
their Prince ; & mitins agendum (urialibus & 
Aulicis quam aliis, & parcendum honori & were- 
eundie domus Regie, & his quit pro domo & paren- 
tibas Regiis laborarunt,& the Servants of the King 
are to be more favoured than the Servants of 
other men, and a ſpecial regard ought to be had 
unto the honour of the Houſe or Palace of the 
King, and thoſe which do labour and take pains 
for the good thereof, and the Kings Family ; 
that amongſt the Domefticks or Servants of the 
King or Soveraign Prince, ommnis ordo recipit 
lendorem 4 Principe, every degree or rank hath 
in ſome ſort the eli hanry and refle&ion of 
their Soveraigns imparted or communicated un- 
to them. Er cum Senatores excnſantur a fortiors 
(uriales & (1) Familiares Principum, nec ex eo 
corum conditio deterior Ss debet cum circa Prin- 
cipem ſe obſequiales exhibent nniverſis, and when 
Senators (or Parliament-men) are priviledged, 
by a greater reaſon ought the Princes Servants 
to be priviledged ; neither ſhould their condi- 
fti0n 


hn 
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tion be made to be worſe than theirs, ſeeing that 
when they do Officiate about the Prince, they do 
at the ſame time ſerve the People and Weal- 
publick ; and recounting ſome ot the Priviledges 
of the Court Officers and Servants, doth amongſt 
others agree, that (wuriales in hoc priviletiantur 
quod predia corum non fun alienart ſine ſolem- 
nitate, that their Lands and real Eftates cannot 
as other mens be aliened in a common and ordi- 
nary manner, but by ſpecial words and expreſli- 
ons of the certainty of the cauſe, and money 
given for it. Et iſtud eſt in favore ipſorum Curia- & 
lium, ut Reſpublics habeat divites Curiales, & in 
tantum in hoc privilegiatur res Decurionum ſeu 
Curialum quantum res (m) minorum & Eccleſie 1 Cirvatium 
& in hoc pari paſſu ambiilant ; And that in fa- de predits in 
your of the Courtiers or Kings Servants, to the way * « : 
end that the Commonwealth may be the better nevi ks 
ſerved by the Kings Servants being rich, and that bh glorie 
their Lands and real Eftate are in that as much mundi, 2 5 
ns as the Lands and -real Eſtate of In- conſid. 
ants and the Church, ( which was not a little ) 
and as to that have equal Priviledges. 
And further affures us, that in France the 
Kings Servants have a Priviledge , quod nor 
(n) poſſunt convenirt coram F udice Orainario loch n Caſſuneus 
ubi habent Domicilium, they are not to be cited in Catalog. 
or proſecuted before the Ordinary Judge , | or glorie munas 
Court where they inhabit, ( which all other 5 parte 
hecions not priviledged- are only tobe ) ſed de- ©9/* 39 
ent conveniri in Curia, & ibi cauſe eorum trattari 
debent maxime pro pegotiis Curialibus coram Ma- 
Ec 2 giftro 


(212) | | 
giſtro Officiorum, aut magno Prapoſfito domns' Prin- 
cipis,* but ought to be cited or compelled to ap- 

ar in the Court, and there the cauſe ought to 
be tryed, eſpecially if.it concern any affairs of 
the Court, before the Lord Steward, or the Lord 
Chamberlain of the Kings Houſhold ; i» aliis 
vero canfis non concernentibus eorum ſtatum Cu- 
rialem, ſed negotia privata fen particularia & ſua- 
rum rerum, but in other cauſes not concerning 
the bufineſs of the Court, but for any of the 
Kings Servants private or particular buſinek, 
there was at Paris in France inthe Kings Palace 
a particular Chamber or Court called the Court 
of RequeFts, wherein by the Kings Letters called 
Commitimus , the cauſes of any of his Servants 
were to be decided and determined. Which 
honours and refpets due and given unto 
Kings and Princes Servants in ſo many Neigh- 
bour Nations, may be- enough to affure us, that 
that which our Engliſh Laws and Cuſtomes have 
afforded thoſe that ſerve our Princes, ought not 
to have ſuch outcries or complaints againſt them. 

- And that Sir Hugh Hamerſley Knight, Lord 
Mayor of Loxar# in the Reign of King F ames, 
was not much if at all miſtaken, when he ſtood 


o Sir Fohn ſo much upon his priviledge of the Kings ſpe- 
T inets Phi- cial Servant or Lieutenant in the City of Lhd, 


in the time or year of his Mayoralty, as he re- 
ſolved nor to give place unto the King of Dex- 
marks Ambaſſador, who intended to come and 
dine with him, but to infift upon the honour 
aud priviledge of his Place in that particular ; 

* Which 
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which the Ambaſſador underſtanding by Sir 
Tohn Finet then Maſter of the Ceremonies , 
who was to attend him thither, thought it ber- 
ter to {orbear, as he did, that deſigned vifir. 

Fora common and innate civility and reſpe&, 
which ſhould be uſed amongft Servants and all 
others, could never yet think it conſonant to 
reaſon, that a Butchers Apprentice, or the Fore- 
man of a trim Citizens Wives ſhop, thould take 
place of the Servant of any of our Princes of the 
Blood, Nobility, or other Perſons of Honour, 
much leſs of our Kings ; there being degrees and 
precedencies of Servants amongſt all people any 
thing acquainted with good manners and civility, 
proportioned and Jaid out according to the is 
or qualities of their Maſters; and in that alſo a 
conſideration to be had of the nature of their 
Imployments, taught us by the difterence betwixt 
a Footman or Coachman ,- and a Gentleman, 
wherein our gracious Soveraign did but preſerve 
the Majeſty due unto his Soveraignty, when (if 
report-be true ) he did in the later end of the 
year 1666. prohibit the Duke of Newcaſtles 
Footmen the wearing of black. Velvet Caps, 
( which the Kings Footmen uſually do) whilſt 
they attend his Caroch. 

And if Hiſtories, the monuments of Time and 
former Ages, were as they are not in that parti- 
cular ſilent, a common and frequent, and almoſt 
every years experience will evidence how much 
the Honour of Princes are concerned in the re- 


ſpe&s or not reſpeRs of their Servants, by the 
care 
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cate -and circumſpe&ion thoſe :reſemblances of 
their Maſters greatneſs do take. and uſe to pre- 
ſ:rve, and not diminiſh the leaft 7974 or tittle of 
the Honour due unto thoſe that ſent them ; the 
ſtri& and piercing yn qu of Princesinto the 
qualities, greatet or lefler, of thoſe that are ſen, 
and all and every the circumſtances and ceremo- 
nies of their Receptions and Entertainments , 
Pundcilioes, niceties and formalities infited upon 
by. Ambaſſadors ; complaints of the leaſt omifli- 
ons or pretcritions, exact and curious meaſures in 
the giving or not giving them reſpects ro the full 
or height, with their trivings for place or prece- 
dency, even to bloody Combats betwixt the Am-. 
bafladors of emulating Princes, as betwixt the 
French and Spaniſh Ambaſſadors not long ago in 
Holland, and a little after in England; the cares 
which Princes to whom they are ſent have taken 
to give them fatisfa&tion, or to prevent their jea- 
louſies or diſcontents ; their gifts and -preſents 
unto them, their Secretaries, and principal of 
their Servants, perſonal and peculiar honours and 
favours to Ambaſſadors, diftin&t from a greater 
to their Soveraign; and their ſometimes bold and 
reſoluterefuſals where they found any diminution 
cr neglects, of which Bodin Beſolus, our learned 
Dotor Zexch, and Sir Fohn Finet, in their lear- 
ned Books: de Marſellaer Albericus Gentilis Lega- 
tis & Legationibus,concerning Embaſhes, and the 
Relation of the Earl of Car/ſle's ſtout and pru- 
dent management of his Embaſſies into Muſcovy, 
will afford plenty of inſtances and examples. 
With 
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With the more than ordinary civilities and re- 
ſpes uſed by divers Princes, Cities & Common- 
wealths, to Ambaſſadors of Princes and States 
in League or Friendſhip with them, in their 
paſſage to-the Princes to whom they are ſent, or 
return from their Embaſſies, when the character 
or repreſentation of their Prince being laid by, 
they are but little more than what they were in 
their former Segroey or qualities, - as our Sir 
Daniel Harvey lent to Conjtantinople, and the 
Earl of winchelſea in_his coming home from the 
like Imployment, can teſtifte. ; 
And the great care which hath. been taken by 
the Lai of Nations, and all civilized Kingdoms, 
States and Commonwealths of Chriſtendom, of 
the Priviledges of Ambaſſadors, which at the 
higheſt aſteem that can be given them are no 
other than Extraordinary Servants, which for 
their great abilities in Learning, State affairs, or 
Foreign- Languages, were made choice of by 
their Soveraign, ſometimes out of the Subjects 
and Nobility, not immediate, Servants;. and at 
other times ſome of the Servants and Officers in 
Ordinary, es of the Privy-Chamber, and Bed- 
Chamber, held by the Cuttome of the wiſer and 
more prudent part of Nations to be fo ſacred and 
inviolable, as the Emperor Auguſtus made: the 
putting.to death of his Ambaſſadors and Heralds 


Titurius and (p) Arunaeiius by the Germans, p Suetonins 
to be the cauſe of a War made againſt them, and '” 944 4u- 
ſwore never to cut the hair of his head and beard £%* 


untill he had puniſhed them for that miſdemea- 
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nor : And the Greeks and Komers, thoſe great 
Mafters of wiſdom, prudence and civilities, and 
the Perſians and many other Nations, made it to 
be ſome of their greateſt concernments to vindi- 
cate any the leaft indignities or injuries offere] 
or done unto their Meſſengers or Ambaſſadors ; 
And our Laws have informed us, that in the 
22th.year of the Reign of King Edward the 34. 
one Fohn at Hill was (q) condemned for High 
Treaſon, for the Murder of 4. de Walton Nun- 
cium Domini Kegis , miſſum ad mandatum Regis 
exequendum, the Kings Ambaſſador, for which 
he was drawn, hanged and beheaded ; for, 
ſaith Sir Edward Coke, (r) Legatus tjus vice 
fangitir a quo deſtinatur, & honorandus eſt ficut 
ile cujus Vicem gerit & Legatos violare rontra jus 
gentium c#, an Ambaſſador repreſents him that 
ſent him, and is to be. honoured accordingly ; 
for it is againſt the Law of Nations to violate 
or wrong an Ambaſſador. Et honor Legati honor 
mittentis eſt, & Provegis dedecus redundat in 
Regem, the honour of an Ambaſſador is the ho- 
nour of im thatſends him,.and any dilhonour 
done unto him, redounds unto his Prince or Su- 
periour. For it was in the Reign of King 
Richard the ſecond, adjudged in Parliament to be 
High- Treaſon to kill or violate an. Ambaſſador 
of any Prince or Commonwealth, in'the Caſe of 
Fohn Imperiall (\) an Envoy or Ambaſſador 


3R.2.11.18 from Genoa, ſlain by the malice of ſome of his 


Adverſaries, and declared in Parliament, que /e 
caſe eflant examine & diſpnte inter les Seigniors 
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& Commons, & puis monſtre af Roy en pleine Par- 
 liament eftoit ullonques 1 fore Sergnior le Roy, de- 
clares, determinus & glſentnus que tiel fait & coupe 
eſt Treaſon, & crime ae Royall Majeſty blemye en 
quel caſe il ne doit allower a nullus priviledge del 
Clergie, that the Cale, being examined. and de- 
bated -betwixt the Lords and Commons, and 
aſterwards ſhewed to the King in' full Parlia- 
ment, it was then: before the King determined 
and agreed, that the a& was Treaſon, and acrime 
in derogation of Royal Majeſty, in which no 
Priviledge of Clergy. was to be allowed. -, . :. 
The- great Guleves. Alpha not long ago 
victorious King of Swedex , made the negle& 
and lighting of his Ambaſſadors by Ferdinand 
the ſecond Emperor of Germany, a Juſtification 
or Proem of his after moſt famgqus :and- notable 
exploits againſt him in. Germary, and his: Am- 
baſladors to be had in ſuch regard, as they could 
ſafely travel through Ficlds. of his ſubdued Ene- 
mies, blood , conquered Towns, Cities lacked, 
and Armies ready marſhalled: to-a& and cxecnte 
; the direfull Tragedies of Barrel, agd Fe ona, and 
T:YESIE 30 O71 RS trpyye - a7; wb 3-4op 
to be every, where protected, and not (pjvred: 
| Aka within a few years laſt paſt, Do Adario 
the then Popes. Brother being guilty only-of an 
affront given at Rome to the ute ae (re uy, the 
French, Kings Ambaſſador, by. the Corlazrs the 
Popes Qiaras the Popes, Nuntio was in great 
diſpleaſure ſent away from the Court of France, 
ing a War ſo threatned, as that imagined Spiri- 
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was with great loſs of reputation enforced to ſub< 
mit to fuch Conditions *as the RY of France, 
claiming to'be the Eldeft Son of the Church, 
would ( beſides the puniſhment of- the Delin- * 
quents ) impoſe upon him, and ſuffer a Pillar 
to be erected in Rome, to teftifie the outrage and 
the ſevere puniſhment inflictedfor it, to the won- 
der of many Nations and people coming thither, 
that he who fold ſo many Millions of Pardons 
to the living and dead, ſhould not be able to ob- 
tain/of the Moſt Chriftian King a pardon and 
forbearance of that Pillar of /enominy, which 
continuing fome years, was lately as a ſignal fa- 
your to the 'See of, Kome permitted to be taken 
down, and no more to be remembred. 


And it was not without cauſe that our Royal 


t Lettre du "Soveraion did in Offober 1 666. by his (7) Letter 
Roy a Meſ- "to the Eftares of Holland, and the United Pro- 
ſfieurs les E- vinces, juſtly charge opon them amongſt other 
ro /© the cauſes. of his War with them, injuries done 
= IF ce qu; Vito him and -his Subje&s, by, the impriſoning 
ſe eſt paſſe of tlie Domeſti k Servants of his Envoy, and 
dans leguer- likewiſe of his" Secretary, and putting a Guard 
res entre An- Upon his Houſe.” And was io neceltary. ah ob- 
gleterre & Teryance amongſt Princes and Republiques, as 
es Hfac, hpwhoever they then faltred and miſuſed their 
i666. 0 "* Wifdoms therein, that Nation and their Union 
ques 1 con.) OfBoores Mariners, Artificers,and others,although 
cluſon ds many of them could hardly find the way to: put 
pa, p. 189, off their hats, or uſe civilities unto their great 

and Princely:ProteRors the Illuſtrious Princes of 

Orqnge, have deenicd it to be'a part of the Sub- 


ElICE 
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publique, to be ſtri& obſervers of all manner of 
civilities and reſpe&ts to the Ambaſſadors of 
Princes. And the Swiſſes, and Mountainous 
petty Cantons or Republiques, who not long, 
ago having maſſacred all their Nobility , and 
eternally as they hope prohibited the race of 
them from enjoying any Offices or Imployments 


fitence and Policy of that now Aouriſhing Re- 


in their Armies or Republiques, and can boaſt- Ambaſſade 

ingly anſwer inquifitive ftrangers or paſſengers, d« «Mareſ* 
with 20s non habemus Nobiles, we have no No- chal de Baſ- 
bility , can notwithſtanding, all their Military ſompierre en 


'Barbarities, pay thoſe fitting and well-becoming 
civilities, and due regards, to the Ambaſſadors of 
Foreign or Neighbour Potentates. 

And may give us to underitand, that the ho- 
nours given to Ambaſſadors do not conclude that 
there are no _re{pets dye to the Servants in or- 
dinary of the Kings and Princes which ſent 
them : But that the honour. and reſpe& of the 
Kings, manifeſted in the reſpe& to their Ser- 
vants, is not the cauſe and foundation of that 
which is ſo punQually required and given to 
Ambaſſadors. 

When it is as certain, that great and often 
diſcontents and quarrels have been raiſed and 
kindled in the afairs and buſinefles not only of 
Nobility, and men of great Eſtates and Emi- 
nency , but of the vulgar and meaner fort of 
re , for injuries done to their Servants, 
who have been wyery unwilling to bear or 
Put it up. 


Ff3 Which 


Suiſſe I'An. 


163 F* 


vl. eum qui 
PO 


18. v. 1. 
snjlur. P. 
item apud 
Lambeonem 


L. 
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© Which the Civil Law , and the Cuſtom of 
many Nations, believed to be warranted by that 
Axi 02) or Kule, that Domini pati dicuntur 
71jurias qui ſuis fiunt ſervis, Maſters do partake 
and ſufftr in the injuries done to their Servants. 
And * amongſt the Jews, as their Rabbins ex- 


15. $. Et in- pound their (x) Laws, were for the time they 


terdum cod, 
x L, Ewpe- 
reur de Legt- 
bus Ebreo- 
rum forenſi- 


dwelt with them fundt inſtar, as ſetled a Pro- 
pricty as the Lands which they enjoyed. From 
which our Laws of Exg/and (y) do not diſſent, 
when they adjudged, that i7jurian patitur quis 


bus Annotat, per alros quos habet in familia jua, ſicut per fervi- 


Cad. cap. 
9.9. 2. 
yFleta lib.2. 
Cap. 1. 


: 


ZStows Shir- 
wuey of Lon- 
don, and the 
Hittory of 


Wat Tyler. 


betore him on-foot, whilſt he fate © horſeback. 


eter '& ſervos in rontumeliam ſuam fuerint ver- 
berati, uvnlner ati, vel imptijonati, quatenus ſua in- 
terfuerit operibus eortnst 21012 erne: that a man 
may have wrong done-him in thoſe of his Fa- 
mily, as in the reproach done unto him by the 
beating, wounding, or impriſoning of his Ser- 
vants;whereby he loſeth their ſervice. 

A due confideration whereof, and that the 
honour ahd reſpe& of Kings is and ought to 
be manifeſted jn the reſpect to their Servants, 
probably was the cauſe: which made illiam wal- 
worth, that yaliant and brave Lord Mayor of 


'Z-»don inthe Reign of King Richard the ſecond, 


not able to withhold his loyal paſsion and indig- 
nation from knocking down with his Mace wat 
Tyler the Rebel, in- the head of a mighty and 
mrfly Army of Clowns, for abuſing and making 
Sir Tohn Newton Knight, (F) one.of the Kings 
Servants ſent on a Meflage to him, tp ſtand bare 


So 


LEP. 1, 


| Son, did by his Ordinances 
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So as the people of England may in a leſs 
light than' the New, Larthorn or Light men do 
now pretend unto, diſcern a reaſon tor a greater 
reſpect to be given unto the Kings Servants in Or- 
dinary, than ot late they have given, when it is to 
no other, or no leſs than the Servants of Gods 
Vicegerent, {'meof which enobled by their Birth 
or Creation, others by their Offices Enobleiſſantes, 
enobling them, as the Treaſurer, or Comptroller 
of the Kings moſt Honourable Houſhold, who 
when they do happen, as many times not, to be 
of the Nobility, are ipſo facto at the inftant of 
the conſerring thoſe Offices upon them, or ſhort- 
ly after, made to be of the Kings Privy Councel ; 
and with the Lord Chancellor, or the Lord Keeper 
of the Great Seal of England, Preſident of the 
Kings Councel, Lord Privy Seal, Great Chamber- 
lain, Conſtable, Marſhal, and Admiral of England, 
Great Maſter, or Steward, and Chamberlain of 
the Kings moſt Honourable Houſhold, have in this 
Kingdom, as hath been uſed in other Nations, 
been ſtiled the Officers of the Crown. 
And our King Heyxry the 7th. taking a care 
that his Servants ſhould be as well born, as vir- 
tuouſly cducated, did call and elec to the ſervice 
and attendance of his Privy Chamber, the Sons 
of his Nobility, and Gentlemen of the beft 
houſes and alliance in moſt of the Shires of Exg- | 
land and wales. And _ Henry the 8th. hig * Sf4tutes or 


or Regulation of his > 0: big 


Houlhold,; called the Statutes of E/rham, made ,, 1 , 
by the advice of his Privy Councel (4) in the ;, 4,8, * 
| 4: 17th, 


J% _ 
a 


gf 1.4 $*" ww” "X | 


- ow" 
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17th. year of bixReign, command, That yo Ser- 
vant L kept by any Offuers within the (, ourt under * 
the degree of a Gentleman, aud that none be ad- 
mitted into his. Majeſties ſervice , but ſueh as be 
likely perſons, and fit for promotion; and that it 
ſhould be lawfull to all the Kings Counſellors, the 
King and Queens (hamberlains, Vice-Chamberlains, 
and (aptain of the Guard, the Maſter of the Horſe 
and Henchmen, and the ſix Gentlemen of the Kings 
Privy Chamber, to keep every of them one Page to 
attend upon him in the Court, ſo alwayes that he be 
a Gentleman born, well apparelled and conditioned. 
' That the ſix Gentlemen of the Privy Chamber (hould 
be well languaged, expert in outward parts, and 
meet and able to'be ſent on familiar Meſſages, oy 
otherwiſe to outward Princes, as the caſe ſhall re. 

aire; and charged the Great Officers of his Houſ- 
ola in their ſeveral Offices and Places, that none 
ſhould be admitted intd any Place within his Houſe, 
and eſpecially thoſe which beginning in low rooms 
and places, and are accuſtomed by courſe to aſcend 
into higher, but ſuch as be of good tawardneſs, like- 
lihood , behaviour, demeanour and converſation, and 
45 nigh as they could ſhould have reſpect that they be 
Per ſonages of good geſture, countenance, faſhion aud 
ſtature ; ſo.as the Kings Houſe, which is requiſite 
fo be the mirroar and example of all other within 
his Realm, may be furniſhed of Miniſters eleft,tryed, 
end picked for.the Kings Honour, as to good reaſon 
and congruence doth appertain. 

And by other Orders made in che 33th. year 

of his Reign, That no Officer of the Houſhold ſhould 
keep 


__- (223) 
keep ary Servant within the Houſe under the degree 
pon. and ſuch zs ſbould be hone Y of 
good behavicur. And by his Proclamation com- 
manded, That no of 4177p Maſterleſs Raſcals, 
or other Idle perſons, [bould come and harboux in the 
Court. And as he had a great reſpe& for his 
Great Officers of State, ſo he had no ſmall one 
for his more inferiour Servants, when in the 
Orders appointed for his Tables at meat in his 
Royal Houſe he did ordain, that the Lord Great 
Chamberlain at his three Meſles of meat, ſhould 
have fitting with him the Yice-Chamberlain, Cap- 
tain of the Guard, (up-bearers, Karvers, Sewers 
fo the King , Eſquires of the Body, Gentlemen 
Huiſſers, and Sewers of the Chamber. 

he £Maiter of the Horje to have the Equirries 
and _Avenors to fit with him, and Gentlemen 
Penſioners as many as can hit. 

And Queer E/zzabeth in the firſt and third 
year of her Reign, intending (as the Preamble 
thereof declared ) to follow the Godly and Ho- 
nourable Statutes of Houſhold of her Noble Pro- 
genitors, did by her Proclamation ftreightly 
charge and command, That. no Vagabonds, Ma- 
fterleſs men, Boyes, or late perſons, be ſuſſered ty 
harbony in hey Court. | 

Wherfore the Servants attending therein ſhonld 
not now be {o much in the ilt opinion,8 cauſelefs 
contempt of the Mechanick and vulgar part of 
the-people, ( for thoſe which are ex meliore Lito, 
better born and more civilly educated, cannot 
certainly ſoloſe their way to a gratefull acknow- 
Ke3et 4 ; __ ledgement 
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l-dgement of their Princes daily proteQion and | | 


nzeded favours, as to-villific or ſlight his Servants, 


by imitating the ſordid examples of a leſsunder- Þ 


ſtanding part of the pevple ; ) or want their due 
reſpects, if it ſhall be rightly confidered , that 
our Anceſtors and a long ſucceſſion of former 
ages, were not ſo niggard or ſparing of their 
well-deſerved reſpe&ts : When''our Kings and 
Princes, and the wiſer part of their people ſup- 
poſed to be in Parliament, did attribute ſo much 
unto them, and ſo very much truſt and conhde in 
them, as they did from time to time put no 
ſmall power into their hands, and leave no ſmall 
concernments of themſelves and the Kingdom 
to their prudence, fidelity and diſcretion. 

When the Lord Chancellor, or Lord Keeper 
of the Great Sal of England, who adminiftreth 


the Oathes _ taken by the Lord'Privy Seal, 


Lord Treaſurer of England, Lords 'of the Kings 
moſt Honourable Privy Councel, Chancelior of 


the Exchequer, Maſter of the Rolls, Chancellor 


of the Dutchy of Zancaſter, Juſtices of the Courts, 
of Kings. Bench and Common Pleas, Barons of , 


the Exchequer, Kings Attorney and Sollicitor 
General, Serjcants at Law; Maſters of Requeſts 
and Chancery, upon and before their admiſſion 
into their ſeveral Places and Offices, nominates 


b 3 6-4 £.6 andappoints the (b) Cuſtos Rotwlorwm, and Juſtices 


of the Peace in every County. of England 8& wales, 
ſome few Franchiſes and Liberties excepted ;-and 


by his largely extended Juriſdition committed | 


unto his truſt, dbth by the Writs remedial of his 


Soveraign, 


te 


£ 
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Soveraign guide and ſuperintend the Ciſterns and 
Streams ot our Laws, 'thoſe living waters which 
do chear and refreth our. Vallies, and make'them 
tobeas a watered Garden. And with the two 
Lord Chief Juſtices, Maſter of the Rolls, the 
other Reverend (c) Judges, and the Maſters of < /*ae Ou» 
Chancery, appointed to diftribute the Kings 7 * 48 
Juſtice according to the laws 'an1 reaſonable NWA 
cuſtoms of the Kingdome, have their Robes and 
Salaries allowed, and are ( as Juſtice Croke ac- 
knowledged in his argument (4) againft the q 14, s. ,F 
Ship- money) as the Kings Couucel at Law, the bis argu- 
chief Juſtice of the Court of Common Pleas, be- ment againſt 
ing as is mentioned in a Manaſcrip of Henry Earl the Ship- 
of Arundel, .copyed out of a book of George Earl 7979: 
of Shrowsbury, Lord Steward of the (e)houſhold © M. 5. of 
unto King Henry the ſeventh, and King Heyy Henry Eart 
the eighth, (communicated unto me by my wot: of Arundel, 
thy friend Mr. Ral/ph'F ackſon, one of his Majeftics 
Servants in ordinary) 4 great Member of the Kings 
houſe, for whoſe favour, counſel, and aſſiſtance in 
the Law, to be ſhewed to the houſhould matters and 
fervants, he takethas yearly Fee BY th#-##tr of 
England of two Tuns of Wine,” at two. Terms of 
the year, which is allowed in the Court of honſhold. 

When the Juſtices of Peace in every City and 


. County are, or ſhould be the' under -Whecls in 


that excellently cutiouſly framed” Watch of the 
Enzliſh Government (as the late bleſſed Martyr 


King Charles the firft, when he: fo ſadly for- 


warned the pulling of it-in pieces by a miſtaken 
Parliament, and the Rebellious conſoquenees'of 
oe Gg it 
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it, not unkily called. it ) are at their quarter 
Seſhons under his pay and allowance, when' the 
Aſkze of the bread to be ſold in England, was in 
the fourth year of the Reign of King Fohyn, be- 


f Mat.Pazis, ing thirteen years before his- granting (f)) of 


208, 


Magna Charta, ordained by the King , by his 
Edi&, or Proclamation, to be ftrigly obſerved 


- under the pain of ſtanding upon the Pillory, and 


g Aſſſa Pa- 


nis & Cer- 
vitie, Fl 
Fþ 3- 

þb 9 H. 3. 
CaP. 12, 


the rates ſet;--ard an Aſhſe approved by the Ba- 
ker of Feoffry Fitz-Peter chic Fuſtice of England, 
the nas one of the Kings more eſpecial Servants as - 
to matters of juſtice refident and atrendanr' in the 
Kings Houſe qr Palace, and by the Baker of R. 
of Thurxam, that Conititution and Affiſe being 
not at all contradicted by his Magna Charts, or 
that of his Sons King Henry the 34. | 
Which; Aſhſe of bread, contained in a wri- 
ting of.the,344r/þa/ſea of the Kings houſe, being 
by the conſent of the whole Realm exemplifed 
by the Letters Patents of King Merry the it (2)in _ 
the 51th. year of his Raign, was confirmed and 
ſafd to be proved by the Kings Baker. \ . 
+ By an Act of Parliament made in the 97h. year 
of the Reign of that (þ)King, if the King be out of 
the Realm, the chief Fuſtices, one of which, if not 
both, were. then reſiding and attending in the 
Kings (anrt, were. oxce in the year throwh every 
County, with. the-Knights "of the Shires, to take 
Aſfeſes of Wovel Diſſeiſus.,) and Mortdanceſter., 
#n' which, if there be any difficulty ," tt was to 
be yeferred. unto. his Tuſtices of the Bench, there 
ro. be ended. gk ent beak ni | 
7 PL. By 
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By an A of Parliament made in-the 6th; year 
of the Reign of K. Edward the firſt, (i) wine ſold i6 E. 1. ca. 
againſt the Aſſiſe, was to be by the Mayor and Bay- ' 5: 
liffs of London preſented before the Treaſurer and 
Barons of the Exchequer ; who then reſided in 
the Court or Palace of the Kiog. 
The Statute of (4) weitminzter the 2. made k 11 E. 1. 
in the 13th. year of the ſaid Kings Reign, men- ca. 42. 
tioneth, That the KingsMarſhal is to appoint the 
Marſhal of the Kings Bench and Exchequer, 
the Criers and Virgers of that and the Court of 
Common Pleas, which at this day is done by 
and under the Authority of the Earl Marſhal of 
England, who by his Certificate made by his 
(/) Roll of a perſonal ſervice in a Voyage Royal -| Cokes 1 
performed by thoſe that held Lands or Offices in 7 /t- 
Capite, and by Knight Service, he diſcharged an men, FIG 
Aſſeſſement of Elfonage by Parliament, ſuper- 
intendeth the cogniſance and bearing of Armes 
of the Nobility and Gentry, and the duty of the 
Heralds and Officers attending thereupon. And 
with the Lord Great Chamberlain , before the 
unhappy change of the Tenures, iz Capite, and 
by Knight Service, into Free and Common ,, 7,4. x, 
Socage, introduce and bring unto the King ſuch 5» Scac. f.30 
as were to do (-») Homage unto him for their Spelmanni 
Baronies or Lands. By an A& of Parliament Gloſſar. in 
made in the 14rh. year of the Reign of King Mareſ- 
Edward the third, and by the Kings Authority, 9% Fit4 
the Sheriffs of every County in England and OO 
wales, who are for the moſt part under the King | 
the-only Executioners of Juſtice in.the Kingdom, 
Gg2 are 
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arethree'out' of fix for every County preſented 
by the Judges of every Circuit, the morrow aſter 
the Feaſt of U-Sonls in every year, to the Lord 
Chancell-r, 'or Lord Keeper of the Great Seal of 
Enelsnd, Lord Privy Seal, Lord Treaſurer, Lord 

| Steward, ( the later of which at the beginning 

nE1/mgs Mo. and opening of Parliaments, is by-his (») Oftice 
au tenens tg adminiſter the Oathes of Allegiance and Su- 

& pg premacy to every Member of the Houſe of 

* *#* Commons in Parliament ) the Maſter of the 
Horſe, Lord Chamberlain, Treaſurer and 
Comptroller of the Kings moſt Honourable 
Houlhold, Chance!lor-of the Exchequer, with 
other. of the Kings Privy Councel, who together 

- with the Juſtices of borh Benches, and Barons of 
the Exchequer, do out of the fix for every 
County , make choice of three, who are-in a 

6 Statute of Written Bill by the (o)) Lord Chancellor, or 

Lincoln, » Lord Keeper of the Great Seal of England, 

E. 2.& 14 ſhortly after preſented to the King, who ap- 

E SY /* pomteth as he pleaſeth one of every three pre- 

—_ '*.** ſented unto- him as alorefaid for every County, 

| to be Sheriff, -by his Letters Patents under the 
Great Seal, for the year next following, 

And by Authority of the King and his Laws, 
p'Cromptons the Lord Chancellor, or Lord Kceper of the 
Furiſaittion Great Seal of England, appointeth the Judges in 
of Courts, every year their ſeveral Circuits, maketh and dif- 
ro uy chargeth all Juftices' of the Peace. 'And fuch 
EO paar: "4 Petitions as could not be diſpatched before the 
Paniiamen- End of Parliaments, were frequently adjournetl 
L46118- to be heard and determined by the Chancellor ; 

| and 
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and preſenteth to all Parſonages or | Spiritual 
Benetices in the Kings right or gift, which are 
under the value of 20 /. per 47xum, according to 
the antient valuation. | 
All the Records in the Courts of Chancery, 
Kings Bench, and Common Pleas, Juſtices of 
Aſſiſe and Goal delivery, are to be ſalely kept 
by the Treaſurer and Chamberlains of the Ex- 
chequer ; which the Commons of Exgland in 
Parliament, in the 46th. year of the Reign of 
King Edward the third, did in their Petition to 


the King call q the. Peoples perpetual evidence ; 145 E 5. 


and ourKings 0 
of their Reigens, ſent their Writs and Mandates 
to the Chief Juſtices of both the Benches, to 
cauſe their Records for ſome times therein limi-. 
ted, to be brought into his Treaſury, and en- 
truſted with the Treafurer and Chamberlains 


England have therefore in ſeveral ”' *- 


thereof, in whoſe —_— the (r) Standard for all r 9 H. 6. ca. 


the Weights and Meaſures of England is like- 6: 
wiſe kept. 

By an A& of Parliament made -in the 14th. 
year of the Reign of King Edward the third, 
Sheriffs abiding above one year in their Offices, may 


be removed, and new ones put in their place, by the 


Chancellor ,Treaſurer,and Chief (1) Baron of the Ex- (,, © .. 
chequer, taking unto them the Chief Tuſtices of the ca, 5, © 


one Beneh or the other, if they be preſent. 
Eſcheators who were and ſhould be. of very 


great truſt and concernment in the Kingdom, 


betwixt the King and his (t) people, were to be t 14 E. 3. 
, choſen by the Chancellor, Treaſurer," and (hief © 5. 


Baron 


14 E. 


Xx 37 E. 3. 
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Baron of the Exchequer , taking unto them the 
Cbief Tuitices of the one Bench or the other, if they 
be preſent ; (but are fince only made by the Lord 
Treaſurer.) 

By a Statute made in the 14th. yearof the 
Reign of King Edward the 3d- the' Lord Privy . 
Seal, and other great Lords of "the Kings 
Councel, are appointed #p reareſs in Parlia- 
ment delayes and errours.in Fudgement in other 
Conrts. 

By an A& of Parliament made in the 2oth., 
year- of the Reign of the aforeſaid King , the 
Chancellor and Treaſurer were. authorized to heay 
complaints, and ordain remedies concerning gifts 
ana rewards unjuſtly taken by Sheriffs, Bayliffs of 
Franchiſes, and their Under Miniſters ; and alſo 
concerning mainteiners and embracers of F uries, t4- 
king unto them the Tuſtices and other Sage perſons, 
luck as to them ſeemeth meet. | 

By an A& of Parliament made in the 31th. 
year of the Reign of that King,(u) the Lord Chan- 
cellor and Treaſarer ſhall examine erronious Tudge- 
ments grven in the Exchequer (hamber. 

And the Chancellor and Treaſurer , taking to 
them Fuſtices and other of the Kings Councel, as to 
them ſeemeth, ſhall take order and make Ordinances 
touching the buying and ſelling of Fiſh. 

By ſeveral A8s of Parliament made in, the 
37th. and 38th. year of his Reign, Sugeeftions 


made by any to the King, ſhall be ſent with 


ca. 18, &- party making them uno the Chancellor, (x) there to 
38 E.344.9.. be heard and determined, and the Proſecutor yas ro 


be 


* (237) 
be puniſbed if he prove them wot. And that udon 
nntrue ſuggeſtions, the Chancellor ſhould award 
damages according to his diſcretion. 
By an A& of Parliament made in the 11th, 
year of the Reign of King Richard the ſecond, 
the keeping of Aſſes in good Towns are at the re+ 
queſt of the Commons in (y) Parliament, referred to 
the Chancellox, with the advice of the F udges. 

. By an A& of Parliament made in the 13th. 
year of his Reign, ix every pardon for Felony, 
Murder, or Treaſon, the (2) Chamberlain or Under 7, 1: R. :; 
Chamberlain was to endorſe upon the Bill the Name ca. 1. 
of him which ſued for the ſame. 

By an A& of Parliament made in the 2oth. 
year of his Reign, 10: may ſhall go or ride armed, 
except the Kings Officers or Miniſters (a) in doing a 20 R. 2: 
their Office INT x) ee V; 

By an A& of Parliament made in the firſt and 
ſecond year of the Reign of K. Henry the 4th. ns 
Lord « to give any Sign or (b) Livery to any Knight, \, | & 2 H. 
Eſquire, or: Yeoman, but the King may give his he- 4. ca. 11. 
nourable Livery to his menial Knights and Eſquires, 
and alſo to his Knights and E/quires of his. Retinue, 
who are not to.nſe it-in their Connties, but in the 
Kings preſence. The Conſtable and Marſhall if 
England for the time being, and their Retinge of 
Knights and Eſquires, may, wear the Livery of the 
King. upon the Borders and: Marches of the Realm 
in time of War ; the Knights and Eſquires of every 
Duke, Earl, Baron, or Baneret, may wear their Lis 
Veries in going from the Kings Houſe, and return- 
ing unto it ; and'that the King. may give his qu" 
 y rabie 
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rable Livery to the Lords Temporal whom pleaſeth 
him. And that the Prince ana his menials may uſe © 
and give his honourable Livery to the Lords and his 
menial Gentlemen. . 
By an A& of Patliament made in the firſt year 
of the Reign of King Herry the 6th. the Lords 
of the Councel may aſſizn money to be coyned in 
4s many places xs they (c) will. A Letter of reque#t 
may be granted by the Keeper of the Privy Seal, to 
any of the Kings Subjetts, from whom Goods be 
taken by the King of Denmark , or any of his 
Subjetts. 
py» an A& of Parliament made in the tenth 
year of his Reign, the Mayor of London [hall 
take his Oath before the (d) Treaſarer of "England, 
and Barons of the Kings Exchequer, wherein he [hall 
be charged and ſworn to obſerve all the Statutes 
tonching weights and Meaſures. F.-3 
By an A& of Parliament made in the eleventh 
year of his Reign, Fees,Wages, (c) and Rewards due 
to theKings Officers,were not to be comprized within 
the Statute of Reſumption, made in the. 28th; year 
of the. Reign of the King: Saf 
an AQ of Parliament made in the third 
year of the Reign of King Henry the 7th. for pu- : 
. niſhngents of Maintenance, Embracery, Perju- 


ries, Riots, and unlawfull demeanors of Sheriffs, 


and unlawfull' Aſſemblies, it was (Hordained, That 
the Chancellor and Treaſurer of England for the 
8'me being, Keeper of the Kings Privy Seal, of two | : 
of them, calling unto them a Biſhop and a Temporal 
Lord' of the- Kings moſt Honourable Councel, _ ; 

ihe 
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the two Chief Tuſtices of the Kings Bench and 
Common Pleas for the time being, or other two 
Juices in their abſence, may upon Bill or Infor- 
mation put to the ſaid (hancellor for the King, or 
any other, have authority to call before them by writ 
or Frivy Seal the ſaid miſdoers. 
By an A& of Parliament made in the 12th. 
year of his Reign, (g) Perjury committed by un- og 11. 7. 
pe” maintenance, embracing, or corruption of ca, 25. 
Officers , in the Chancery, or before the Kings 
Counzel, ſhall be puniſhed by the diſcretion of the 
Lord Chancellor, Treaſurer, both the Chief Fuſtices, 
and the (lerk of the Rolls ; and if the Complainant 
prove not, or purſue not his Bill, he ſhall yield to the 
party wronged. his coſts and damages. 
By an A& of Parliament made inthe 19th. 
year of his Reign, (h) Ordinances made by h 19.4. 7. 
Fellowſbips of Crafts, are to be approved by the ca. 6. 
(hancellor, Treaſurer of England, Chief Fa3tice of 
either Benches, or three of them, or both the Fuſtices 
of Aſſiſe in their Circuits, where ſuch Ordinances 
ſhall be made. 
By an A& of Parliament made in the firſt 
year of the Reign of King Hemry the 8th. the 
Lord Chancellor or Lord Keeper, (i) may ap- i 1 H.8. 
point two, three, or four perſons, to receive Toll or © 9: 
(uFtome, and to imploy the [ame upon the repair of 
the Bridge of Stanes, in the County of Middleſex, 
and to yield accompt thereof. 
By an Exception in an AG of Parliament 
made in the 14th. and 15th. year of his Reign, þ , 4% 15 
touching (k) Aliens, and their taking of Apprem- Ha. 8c. 2. 
Hh | Fiees, 
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tices, any. Lord of the Parliament may take and 
retain Eſtrangers Foyners and Glaſiers in their 
ſervice. 

In the A& of Parliament made in the 21th. 
year of his Reign, prohibiting Plurality of Be- 
nefices, and the taking of Farms, under great 

t21 27 8, penalties, there are Exceptions, for the (1) Kings 
54.13. Chaplains not ſworm of bis (ouncel, and of 
| the Queen, Printe ,' or Princeſs, and the Kings 
Children, Brothers, Sifters, Unkles or Annts, the 
eight Chaplains of every Archbiſhop, fix of every 
Duke, frve of every Marqueſs and Earl, four of 
every Viſcount and other Biſhop, the Chancellor, and 
every Baron of England, three of every Datcheſs, 
eMarguioneſs, Counteſs and Baroneſs being Wid- 
dows. And that the Treafurer and Comptroller of 
the Kings Houſe, the Kings Secretary, Dean of his 
Chappel, the Kings Almoner, and Maſter of the 
Rolls, may have every one of them two Chaplains, 
the Chief F uſtice of the Kings Bench one Chaplain, 
the warden of the (inqueports for the time being, 
the Brethren and Sons of all T, emporal Lords, may 
keep as many Benefices with Care, as the (haplains 
of a Duke or Archbiſhop ; and the Brethren and 
Sons of every Knight, may keep two Parſonapes or 
Benefices with Cure of Souls. And that the wid- 
dows of every Duke, Marqueſs, Earl by Baron, 
which ſhall take to Husband any man under the 
degree of 4 Baron, may take ſuch number of (hap- 
lains as they might when they were Widdows, and 
every ſuch (haplain have the priviledge afore- 
ſaid. 


By 


UM 
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By an AR of Parliament made in the ſame year 
and Parliament, a Commiſſion was granted to 
(m) Cutbert my of Londen, Sir Richard m Cap. 16. 
Brooke Knight, Chict Baron, of the Exchequer, 
Fohy More one of the Juſtices of the Kings 
Bench, &c. to aftz2n how many Servants every 4 
Stranger ſhall keep within St. Martins le Grand 
London. 

By an AR of Pailiament made in the 23th. 
year of his Reign, (n) Commiſſioners of n 23 #.8. 
Sewers to ſurvey Streams, Gutters, Letts, and © 5- 
Annoyances, are to be named by the Lord (han- 
cellor, Lord Treaſurer, and two Chief Futices, or 
any three of them, and their Decree to bind the 
Kings 4nd all mens Lands. 

By an A& of Parliament made in the ſame year 
and Parliament, (0) the prices of the Tun, Butt, 0 Cap. 7. 
Pipe,and Hogshead of French Wines,Sack, > Malm- 
ſey, ſhall be aſſeſſed by the Kings Great Officers. 

an Ac of Parliament made in the 25th, 

ycar of his Reign, (p ) Butter, Cheeſe, Capons, p 15 H. 8, 
Hens, Chickens, and other Viftaals neceſſary for £4: 2+ 
mens ſuftenance, are upon complaint of enhancing, 
to be aſſeſſed by the Lord Chancellor of England, 
Lord Treaſurer, the Lord Preſident of the Kings 
moſt Honourable Privy Councel, the Lord Privy 
Seal, the Lord Steward, the Lord Chamberlain, 
and all other Lords of the Kings Councel , the 
Treaſurer and the Comptroller of the Kings moſt 
Honourable Houſe, the Chancellor of the Dutchy of : 
Lancaſter, the Xings Fuſtices of either Bench, the "I 
Chancellor , Chamberlains , Under-Treaſurer, and 
Hh 2 the 
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the Barons of the Kings Exchequer , or ſeven of 
them at the leaſt , whereof the Lord Chancellor, 
the Lord Treaſurer, Lord Preſident of the Kings 
Conncel, or the Lord Privy Seal to be one. 

By another A& of Parliament made in the 
ſame year and Parliament, (q) rhe prices of 
Books upon complaint made unto the King, are to be 
reformed by the Lord Chancellor, Lord Treaſurer, 
or any of the (hief Fuſtices of the one Bench or the 
other, by a Fury or otherwi/e. 

By ancther A& of Parliament made in the 
fame year and Parliament, (r) every Tudge of 
the Courts of Kings Bench and (ommon Pleas, the 
Chancellor and Chief Baron of the Exchequer, the 
Kings Attorney and Sollicitor for the time beirg, 
may have cne Chaplain, who may be abſent from his 
Benefice, and not reſident. 

an A of Parliament made in the 2$th. 
year of the Reign, (1) the Lord Chancelior , 
Lord Treaſurer, Lord Pr: fidens of the Kings moſt 
Honourable Councel, Lord Privy Seal, and k two 
(hief Fu#tices of either Bench, or any four or three 
of them, are impowered by their diſcretions to ſet 
the prices if all Wines by the Butt, Tun, Pipe, 
Hogshead, Puncheon, Tearce, Barrel or Rundlet, 
( & pint of French Wine being then ſet at x 4. 
per pinte. ) 

By an A& of Parliament made in the 33th. 
year of his Reign, (t) the Chancellor of the 
Dutchy of Lancaſter, Courts of Augmentations and 
Firſt-Fruits, Mater of the wards and Liveries, 
Treaſurer of the Kings Chamber, and Treaſurer 


of 
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of the Court of Augmentation, «nd Groom of the 
Stool, may each of them retain one Chaplain, "who 
may be abſent from their Benefices, provided they 
be twice # year at their Benefices with Cure of 
Souls, by the ſpace of eight dayes at 4 time. 
By an A& of Parliament made in the 34th. 
and 35th. year of his Reign, (u) #he Lords v.34 & 35 
authoriFed by the Statute of 28 H. 8. cap. 14. H. 8. ca. 7» 
to ſet the prices of Wines in groſs, may mitigate 
. and enhance the prices of Wines to be ſold by 
retail, 
By an A& of Parliament made in the 37th. 
year of his Reign, for (x) the ſettlement of * 37 H.5. 
Tithes betwixt the Parſons, Vicars and Curates of © '2+ 
London, and the Inhabitants thereof, the Arch- 
biſhop of Canterbury, Lord Chancellor, Lord Trea- 
ſurer, Lord Prefident of the Councel, Lord Privy 
Seal, Lord Great Chamberlain of England, with 
ſome of the Tudees, were choſen Aybitrators to 
make 4 final concluſion betwixt them, which ſhall 
be binding by their Order under any ſox of their 
hands. 
By an Act of Parliament made in the ſame 
year, (y) the Lord Chancellor, Lord Treaſurer, y Cap. 2 3: ' 
Lord Preſident of the Kings Councel, Lord Privy 
Seal, and the two Chief Tuices, or three, four, or 
frve of them, are yearly to ſet the prices of Wines ; 
And upon refuſal to ſell after thoſe rates , the 
Mayor, Recorder, and two antient Aldermen of 
the City of London, not being Vintners, ſhall emtex 
into their Houſes, and ſell their Wines according to 
thoſe rates. 
By 


 29E.6, 
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By an Act of Parliament made in the 7th. year 
of the Reign of King Eaward.the 6th. (z) x» 
perſon heving net Lands or. Tenements, or which 
cannot diſpend above 100 Aarks per annum, or 
is not worth 10006 Marks in Goods or Chattel,, 
not being the Son of a Duke, Marqueſs, Earl, Viſ- 
count, or Baron, ſhall keep in bis houſe any greater 
quantities of French Wines then 10. Gallons. 

By an A& of Parliament made in the. ſame 
year, (a) the offenders in the Aſſi/e of Weed and 
Full, if they be poor and not able to pay the For- 
feitnre, may be by a Fuſtice of Peace, or any other 
of the Kings Officers, put on the Pillory. C 

By an A& of Parliament made in the firſt year 
of the Reign of Queen Mary, (b) if the Fw 
ſtices of Peace as not put the Act of Parliament in 
execution, touching the repair of the Cauſway be. 
twixt Sherborn and Shaftsbury, i the Counties 
of Dorlet and Somerſet, the Lord Chancellor or 
Lord Keeper ſhall upon requeſt grant Commiſſions to 
certain diſgreet perſons to do it. 

And by an A& of Parliament made in the 43th. 
year of the Reign of Queen. EhFabeth, ( c) the 
miſ-imployment of Lands', Goods ». Chattels, or 
Money, given to Hoſpitals and Charitable uſes, are 
to be- reformed by the Lord Chancellor, or Loyd 
Keeper of the Great Seal of England , awd the 
Chancellor of the Dutchy of Lancaſter for the time 
being, in their ſeveral F uri[dictions. 

Which amongſt many other, may be ſome of 
the cauſes or a that the People of England, 
and Commons in Parliament, giving in former 

| times 


_ (239) 
* times as they ought to do, thoſe grand and more 
then ordinary. reſpe&ts, and many more not here 
repeated, unto the Great Officers of the Crown, 
Royal Houlhold, and other the Servants of our 
Kings and Princes, and lodging ſo many of their 
grand concernments 1n their care and trult, did 
not trouble themſelves,or any of our Parliaments, 
with any Petitions (there being none to be 
found amongſt the Records thereof ) againſt 
thoſe antient, rational, juſt and legal Priviledges 
of the Kings Servants in Ordinary, nor any Lord 
Steward, Lord Chamberlain, or other Officers 
of the Kings moſt Honourable Houſe, for allow- 
ing or maintaining it, © ( although there were 
ſome againſt Protections, granted to ſome that 
were not the Kings Servants in Ordinary ) nor 
hath there been any Statute or At of Parliament 
made, to take away, or fo much as abridge thoſe 
well deſerved Priviledges which have in all ages, 
and by ſo good warrant of right reaſon, Laws of 
Nations, and the Laws and reaſonable Cuſtomes 
of this Kingdom, appeared -to be ſo much con- 
ducing to the Weal publique, and the affairs and 
buſineſs of the Head or Soveraign : For'urely 
if there had been but the leaſt ſuſpicion'of any 
Grievance in them meriting a remedy , there 
would not have been ſuch a filence ' of the peo- 
ru Petitioning, or Complaints againſt it, either 
y themſelves, or their vigilant and carefull Re- 
preſentatives in the Commons Houſe in Parlia-. 
ment, which heretofore ſeldomor never omitted 
the caver purſuit, and 7 and Cry after any 
b thing 
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thing of Grievance which moleſted them.” -- And '* IJ? 
if there had been any fuch Petitions and Com- * Þ 
| plaints in Parliament; that Great and Honoura- 
FN ble Court not giving any 'order, or procuring 
_* any A& of Parliament againſt the Priviledges of 
the Kings Servants, is and may be a convincing 
argument, that ſuch Complaints or pretended 
Grievances were cauſeleſs, unfitting or not de- 
ſerving the remedies required ; and will be no 
more an evidence or proof againſt what is here 
endeavoured to be aleried, then the Petition of 
the Commons in Parliament in the 2th. year 
of the Reign of King Edward the 3d. againſt the 
payment of 6 4. for the ſeal of every Original 
Writ in Chancery, and 7 4. for the ſealing of the 
Writs of the Courts of Kings Bench and Com- 
mon Pleas, which hath ever fince been adjudged 
reaſonable and: fitting to be paid ; then the many 
Petitions againſt the antient legal and rational 
payment of Fines upon Original Writs in_Chan- 
—_ then the Petitions of Non-conforming Mi- 
niſters, then the many deligned and defired Acts 
of Parliament not found to be reaſonable or con- 
venient, and therefore laid by and miſcarried 
in the Embrios: or multitudes of other Pe- 
titions in our Parliaments, or then the many 
late Petitions for an imaginary liberty of Con- 
ſcience, can or will be for what was deſired, and 
not thought fit at thoſe or any other times to be 
granted. 
Which antient Priviledge of the Kings Ser- 
vants, not to be Arrcited without leave, was =- 
0 
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ſo limited to their Perſons, but that their Lands, 
Eſtates, and Goods, participated alſo of that Pri- 
vilege, not to be moleſted by any Proceſs or 
Suit of Law, without Licence firſt obtained of 
the Lord Chamberlain of the Kings molt honour- 
able Houſhold, or unto ſuch other great Officers 
therein, to whoſe Juriſdiction it belonged. 


CAP. Iv. 

That the Priviledges and Protections of the Kings 
Servants inOrdinary, by reaſon of his Services, 
and ought to be extended unto the Priviledged 
parties Eſtate both Real and Per onal, as well as 
unto their perſons. 

Or if we may, as we ought, believe antiqui- 
ty, and its many unqueſtionable authorities, 
and our Records, which as to matters of faR, 
judgements, pleas, writs, therein allowed, Re- 
cords of Parliament, and the Grants of our Kings 
by their Letters Patents under the Great Scal of 
England, being the Publique Faith of the King- 
dome, from and under which, moſt of the peo- 
ples Real Eftates and Priviledges, have had their 
originals and eſtabliſhments ( not the falſely 
culled Publique Faith, which alterwards proved 
to be Bankrupt, and was until then the eMedea 
or Witch of the late incomparably wicked Re- 
bellion ) were alwayes ſo impartial and credited, 
as not to have their truth ſo much as ſuſpected. 
That Priviledge was not only indulged and al- 
lowed to their Perſons, but to their Lands and 
Eftate alſo, as will plainly appear by the courſe 


and Cuſtome of the Law in former ages, and 
li amongit 
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amongſt many others not here enumerated, was 
not underſtood tohave been either urjuſual or il- 
legal in that which was granted -to Sir Fohn 
Staunton Knight. 

By King Edward the 34. in the 29th. year of 
his Raign, in theſe words, Omnibus ad quos, &c. 
Salutem (d) conſiderantes grata & laudabilia ob- 
ſequia taju nobis quam Iabelle Regive Angliz 
Matris noſt re chariſſime, per dileftum & fidelem 
noſtrum Johannem de Staunton, imperſa & pro- 
inde.. Volentes perſonam ipſins Johannis ( ſuis 
condignis meritis exigentibus ) honorare ipſum Jo- 
hannem. Camere noftre militem & familiarem 
qu:ad vixerit tam tempere quo extra curiam no- 
ſtramabſens quam tempore, quo ibidem preſens fue- 
rit duximus retinendum. Ac de gratia noftra ſþe- 
ciali ipſum Johannem, Terr as, Tenementa, Bona, 
& Catalla ſua, quecunque ac univerſos legales te- 
nentes ſuos omnium 0 fivgulorum maneriorum ſuo- 
rum in protettionem & - defenſtnem noſtram ſuſce- 
pimnus ſpecialem. The Kiug to all unto whom 
theſe preſents-ſhall come ſendeth greeting, We 
conſidering the well accepted: and Jaudable Ser- 
vices, done as well unto us, as our dear Mother 
Iſabel Queen of England, by our truſty Fohn de 
Staunton, and being therefore willing to honour 
him according to his deſerts, have made the ſaid 
Fohna Knight of our-Chamber,: and one of our 
Servants. in Ordinary whilft he lives, as well 
when he {hall be abſent as preſent. And of our 
eſpecial grace, have taken-mto our ſpecial pro- 
tection the faid Fohn de Staunton, and all his 
Lands, Tenements, Goods, and Chatels , and 
like- 
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likewiſcall hisTenanrs of hisManors;Cmmibus o& 
finzulis noftris fidelibus tenore preſentium firmiter 
inhibentes ne eiſdees Johanni, Terris,Tenementis, 
Bonis, ſeu Catallis ſuis,aut legalibus tenentibus ma- 
neriorum prediftorum malum moleſtiam priſas, aut 
alind impedimentum inferunt vel faciunt indebite 
vel injuſte, & ft quis eis injuriatum vel foriſſattum 
fuerit, 14 ets debite reformari & corrigt faciunt ; 
Streightly charging and-prohibiting all our good 
Subje&s, thatthey do not unduly or unjuſtly en- 
damage or moleſt the faid John de Staunton, his 
Lands, Tenements, Goods, Chatels, or his ſaid 
Tenants, and if any ſhall injure or wrong them 
therein, that you do duly caulc it to be reformed 
and amended. 

And the Writs of Prote&ion which our Kings 
of England have ſometimes granted unto ſome 
which were imployed in their Service upon ſome 
ſpecial motives and reaſons, and were not his 
mznial or domeſtick Servants, having been very 
often,” if not alwayes, made and granted not on- 
ly to prote& the perſons of ſuch ( e ) as were not 
the Kings Servants 'in, Ordinary , but ſpeciall 
imployed upon extraordinary occaſions, but pj 
now moleſtandv ves terras tenementa homines 
( which in the legal acceptation, antiently figni- 
fed their Tenants, .as well as their Manial or 
Houſhold Servants, -eſpecially when inſtead of 
Rents, or for ſome abatements made of them, 
they Plowed and Sowed their Landlords Land, 
Reaped their Corn, anddid many other Services 
belonging to Husbaridry ) bona Catalla & poſſeſ- 
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ſiones ſuaz, not to moleſt, trouble, or permic them 
to be troubled in their Eftates Real and Perſo- 
nal, Lands, Tenements , Servants , Tenants, 
Goods, Chatels, and Poſſeſlions, and do agrez 
with thoſe priviledges which our Neighbour 
Princes of Europe, an4 many other Nations, have 
allowed their Servants. 

And ſuch or the like ProteRions, are,and have 

becn, an antient allowed priviledge, not only to 

Foreign Embaſſadors, but their Aſſiſtants, Ser- 

vants, Goods, and Chatels, in the Dominions 

and Territories of Kings and Princes to whom 

they are ſent, and where they are reſhdent. Et 

ſane que poteſt tanta vis eſſe privilegti perſons Les 

gatorum, fi privilegium & istis acceſſionibus nou 
conceditur, faith Albericus Gentilis ; And ttuly to 
f Albericys What purpoſe will the priviledge of (f) .Em- 
Gentilis 4 baſladors be or enure, if the ProteQtion. of their 
legationibus, Eftates, as well as their perſons, ſhould not attend 
lb.2.ca.15. their employments ; for where their perſons may 
of the Kings not be ſummoned, cited, or inforced to lay by, 
vervants.. or forſake his Service in the attendance upon the 
roceſs of any of hisSubordinateCourts of Juſtice, 

> there cannot by the rules of Common Juſtice, 

and our Mags4 (harta, that great piece of right 

reaſon and Juſtice, beany Judgement had or ob- 

tained without appearanc againſt them, or 

ary Execution thereupon againſt their Goods or 

Eſtate. And it being ſo juſt and neceſſary for the 

Plaintiffs to demandLeave orLicence for the com- 

peſling of them to appear to their ations, it will 

e asneceſlary & becoming certainlyto demand a 

ſecond 
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ſecond Leave or Licence to take out proceſs of 
Execution upon any ate 2 obtained, when 
as in the ordinaay courle of our Laws, and the 
intendment thereof, every Plaintiff, as'the Re- 
cords of our Courts of Jaitice will abundantly 
teſtifie , is (as it were by Petition) to pray and 
ask leave to take out his. Writ of Execution :; 
for that as the Judges may in their inferior Orbes 
ſometimes find cauſe to Arreſt or ſtay for a time 
ſome Judgements and Executions, ſo certainly, 
and much more in the Superior, may the urgen- 
cy of ſome preſent and: neceſſary Service of the 
King, and the Weal Publique ( the Kings Ser- 
viceand the publique being as inſeparable as his 
Perſon and Authority, Body Politique and Cor- 
ap require ſome pauſe, ora Licence firſt to 

ce demanded. 


Such requilites and privileges drawn from the g Elſing in 
ſame Fountain of priviledges and reaſon, being his book, of 


no otherwiſc.in their effe&ts then as to the joynt 
priviledges of Perſon; and Eſtates, then the pri- 
viledges of Parliament, and the ProteQions al- 
lowed ( g ) unto the Peerage and Members of the 


Houſe of Commons, and their Mznial Servants, ,, g.,ke 5. 
in order to that publick affair and ſervice of the 4. zg.Fitz- 
King, who doth not limit thoſe favours only to Herbert N. 
their Perſons, and the perſonal ſervice of their B. 42. 


Servants attending upon them, but do for that 
time comprehend and ſecure their Eftates both 


Real and Perſonal, and will not willingly per- 5c, .g-. | 
mit ſo much as the minds of any of the Mem- :. Coke 
bers of (h) Parliament t2 be vexed. by any 4tb. part In- 
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diſturbance of proceſs, or legal proceedings, 
whilſt they are employed and intended by Law 
to be only buſicd in thoſe weighty occaſions, 
which they would be, if the Real and Perſonal 
Eftates of themſelves, or Servants which atten- 
ded upon them, were moleſted and troubled ; and 
therefore King Henry the 8th. in his Speech to 
the Judges in the Caſe of his Servant Ferrers, 
and a Member of the Houſe of Commons in Par- 
liament in the'3 3th. year of his Raign ſaid, that 
his Learncd Councel at Law had inform'd him, 
that all Acts and Proceſs coming out of any Infe- 
riour Courts, muſt for the time ceaſe and Stve 
place to the Parliament as the higheſt of Courts, 
and that whatfocever Offence or Injury is in Par- 
liament time offered to the meaneft Member of 
the Houſe of Commons, is to be adjudged as 
done both againſt the King and the whole Court 
of Parliament; which was then aflſented unto 
by all the Judges of England then preſent, faith 
(7) Mr. Crompton, and confirmed by divers rea- 


ſons. 


And well may it be ſo,when it is and hath been 
not unuſual for the Judges of the Court of Kings 
Bench or Common Pleas (which do ſtand upon 
2 leſs but legal Foundation ) to free or unattach 
Goodsattached m theCity of Zoxa.by their courſe 
or cuſtom of Proceſs of a man thar had occafion 


vet. lib. 4; | JE KIERT (LN - 
ro attend cither of thoſeCourts ({#) concerning 


ſome Suit or Suits there depending,as to procure 
a Capias utlegatum againſt one, &c.and declare it 
to be a ehiledgs cr liberty belonging unto thoſe 

Courts 
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Courts in their ſeveral Juriſdi&ions to prote& 

ſuch perſons i» veniendo werſus candem Curiam 

ibidem morando , & inde ad propria redennao 

abſque arreſtaticue Corporum, Equorum, Bonorum, 

ſeu Catallorum, in comming to the ſaid Court or 

Courts there abiding, or returning homewards 

without anyArrett of theirBodies, Horſes, Goods, 

and Chatels by any proceſs out of.any Inferiour 

Court; Et habere debeant ſaluum & jJecurum con- 

duitum ſub protectione & defenſione (1) Regis & | Ibidem tit, 
Progenitorum ſuorum; and in that reſpe& were to Privil. g- 
have afafe conduct of theKing & his Progenitors, 44*: 

and to be in their ProteQion;and it was in former 

and leſs faftious times, not unuſual to have: ſuch 

or the like ProteQions of our Kings for the Lands 

and Goods of the perſons protected, as well as for 

their perſons, to be allowed in ourCourts of Juſtice 

witneſs the Writ to be found in the Regiſter, 

before or much about the 113th. year of the 

Raign ofKing Edward the 3d. entituled a Writ 

. of Treſpaſs , coxtra protettionem Regis, for mo- 

leſting or troubling a man protected by the 

King, directed to a Sheriff to attach - the Defen- 

dant, in theſe words of the commanding or 
mandatory part thereof , Oftenſur quare cum 
ſuſcepimus in protettionem & defenſionem noſtram 

predictum A. himines terras (m) res reditus, & m Regiter 
ones poſieſſiones ſuas, omnibus & ſingulis inhiben- of Writs 
tes, ne quis eis injuriam, moleſtiam , damnum 2". tit. de 
inferret, aut eravamesu idem B. Boya & Catalla nquirend. de 
preaditti A. dum ſub proteftione noſtra, ſic fuit ad iran{ereſſie 
wvalentiam centum Solidorum apud H. inventa vi & 

armis 


(248) | 
armiis cevit & aſportavit, & in homines & ſervi- 
entes [nos inſultum fecit, XC. per quod ſervitia ſaa 
amifit, & alia enormia, &c. ad grave dampnumn, 
&c. & contra protettionem uoſtram predittam, & 
contra pacem noftram, && habeas ibi nota plegio- 
Yum, &c. To lhew cauſe, whereas when we took 
into our Protection the aforefaid 4. his Lands, 
Goods, Tenants, and all that he pofleſſed, pro- 
hibiting-all and fingular whatſoever, that no 
man do or cauſe to be done unto him any injury, 
darnage, or trouble, the ſaid 3: the Goods and 
Chatels of the ſaid 4. whilſt he was under our 
Protection, to the value of five pounds at #. by 
force and arms did take, and carry away, and 
made an aſlault upon his Tenants and Servants, 
&c. whereby he folt their Services, (2. and did 
other injuries unto him, &c. to his great damage, 
againſt our Protection and Peace ; and have you 
there ( at Weſtminſter ) the names of his pledges 
or ſuretics, &c. 

With good reaſon therefore , and much 
more in the caſe of the Kings Servants, when it 
would be of a ſmall avail for any man to be Pri- 
viledged or Protected in his perſon whilſt he is 
| employed tn the Kings Sercice, when all his 
M Lands ſhall beſeized or extended, his Goods and 

Perſonal Eftate taken away, his Wife Children 
and Family ftarved, undone, or ruined, and like 
Fob {tripped of all he had, may be at liberty to 
complain of his miſery and calamity, and hear 
an impatient Wifz ( n ) blame him for being ſo 
n Job 9.v.1. careful to ſeryc a King' that would not or could 
not 
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not protect him 3 And as little it would be for 
the good or diſpatch of the Kings affairs, when 
it cannot be ſo well dove as otherwiſe it would, 
by a man whoſe ſoul is grieved, the faculties of 
his mind. and underſtanding weakned and afto- 
niſh'd, his thoughts racked or tormented with 
cares and apprehenfions of damage, loſſes, dan- 
2ers, or diſgraces, and cannot reſt or follow his 
bulineſs as otherwiſe he would do, but be look- 
ing homeward, cither to provide ſome remedy or 
comfort, as well as he can, for his forrowfull 
Wife and Children, to which many times his 
preſence is ſo requiſite, as nothing can help or 
relieve them- or himſelf wirhout.it ; and that 
ſurely which ſerves fora Reaſon or Juſtice in the 
caſe of a perſon not the Kings Servant in ordi- 
nary, where he 15 ſpecially imployed in his ſer- 
vice,ſhould be asneceflaryor reaſonable,or rather 
more, in the caſef his Servant in ordinary, who 
in ſuch a trouble and ſadneſs as appeared in the 
face of the good Nehemiah, the (o) Cup-bearer 0 Nehenuah 
of King Artaxerxes, when he h:card of the great C,1.V.2.0 
affliction and reproach of his Brethren at the 
diſtreſſed Jeruſalem, muſt when he ſhall be asked 
as Nehemiah was, why is thy countenance ſad, ſee- 
ing thou art not ſick, it is nothing elſe but ſorrow of 
heart, be inforced to declare his forrows to his 
Soveraiegn, who when he {hall be informed of 
the cauſe of it, muſt be conſtrained to do as that 
tender-hearted King did,-to give ſuch a troubled 
Servant leave to depart to his diſtrated Eſtate, 
and in the mean time want his ſervice. 

K k CAP. 
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CAP. V. 


That the Kings Servants whil;t they are in his 
ſervice, ouht not to be Vtlawed or proſecnted 
in order thereunto, without leave or licenje firſt 
obtained of the King, or the Great Officers of his 
mot H.mourable Houſh 1d, under whoſe ſeveral 
Turiididtions they dv officiate. 


Nd to as little or no purpoſe would that 
antient and juſt Priviledge of the Kings 
Servants in ordinary, not to be arreſted, troubled 
or impriſoned without leave firſt obtained, pro- 
fit them, if whilſt they ſhall be bufied in attend- 
ing the perſon of the King, or ſome other of 
his affairs, they may. be ſued to an Utlary , 
and forſeiture of all their Goods and Perſonal 
Eftate, purout of the proteQion of the King and 
his Laws, and thruſt under the many damages, 
inconveniences and incapacities which do way- 
lay and fall upon Utlawed perſons, and will be 
hugely contradictory to the right reaſon and in- 
tention of our Laws ; neither can any Sheriff 
retorn upon an Original Writ, retornable in the 
Court of Common Pleas, to which and no other 
Court ( except in the Court of Kings Bench, in 
AXcions of Treſpaſs, or upon the Caſe importing 
a breach-of the Peace) in all Civil Actions, the 
proſecution of Writs to the Utlary doth only 
and properly appertain; or upon a Bill of 
Middleſex, a great encroacher upon the Rights 
and 
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and Juriſdition of the Court of Common Plexs, 
and a greater upon the Rights and Liberties of 
the people ; or an Afton entred in the Sheriffs 
Courts in the City of Lodo, or of any other 
. City or Corporation, that any ot the Kings Ser- 
vants who were not wont to be either Beggars or 
Runagates, michil havet, nec eff in vents, ( the 
later of which however now diluſcd, was anti- 
ently never omitted, but as a companion inſepa- 
rable uporr ſuch Retorns of Writs, went toge- 
ther with the former ) when as the Offices and 
Places in the Kings Court, were not uſually fo 
poor or unproftable , as that they ſhould be 
worth nothing , or thoſe that enjoyed them ſo 
willing to leave them, as to run away from 
them. 

And then certainly if by Law any ſuch Re- 
torns cannot in the caſe of the Kings Servants in 
ordinary, be juſtly or legally made, nor any Pro- 
ceſs of Capias, or to arreſt, executed againſt them, 
without a leave or licenſe firft obtained ; nor 
any Utlary without a Capies, after that an a/izs 
Capias, and afterwards a pluries Capizs, being all 
three of them with fiftzen dayes betwixt the 
Te/tes and Retorns firſt and ſucceſſively to be 
retorned, as now the manner of retorning them of 
courſe is uſually, belore any Exigent can be 
awarded in order to an Urlary, it the Detendant 
do not appear before unto the Action, whether 
Civil or Criminal, to preveat it ; which ſo often 
repeated proceſs and warnings the I.aw doth fo 
ſtrictly enjoyn, as in the Reigns of &iug Henry 
Kkz the 


. 


- 
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the 4th. and King Henry the 6th. ( p ) Utlaries 
have been reverled, for that the Exizent was 
awarded to Utlaw the Deſendants upon the 
ſecond Capiar. | 

There cannot be any juſt or lezal polsibility 
of Urlawing of them, although they be neither 
Great Officers of State, nor of the Kings Privy 
Counce], or of the Baronage, who by reaſon of 
their eminencics, high degrees, and qualities, 
are alwayes to be excepted from thoſe ordinary 
kinds of Proceſs. 

For if any of the Kings Servants in ordinary 
ſhould be wronged by any ſuch falſe Retorns, 
which muſt neceſſarily fore-run and open the 
doors of the Proceſs of Exigent, the Prologue or 
Ulhers to an Utlawry, they are and ought to be 
as juſtly entituled, as any of the common people 
of England are to an Action of the Caſe, againſt 
the Sheriff or any other who {hall make or cauſe 
to be made any falſe Retorn, quod nichil haber, 
that he had nothing, ( when as many of them 
have good, or great, or ſome Eftates in Lands 
and Freehold in the County or place where the 
Aion is laid ) or, quod xox eſt inventus, was not 
to be found in his Balywick;; the later of which 


. was in former ages uſed to be ſo ill reſented, as 


in the Reign of King Eaward the 3d. an Action 
was brought againſt one for retorning upon a 
Writ, quod n0n | that he was not to 
be found, whereby a Capias or Writ to arreſt 
him was awarded againſt him. 

And as much againſt the mind of the Law it 
would 
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would be, and a very great diſtance from- truth 
and reaſon, that the King in the uſual proceſs 
and proceedings unto or towards an Utlary , 
ſhould cauſe an Original Writ to be dire&ed 
unto the Sheriff of A4iddleſex, who is by Law to 
exccute no Writ 1n his Court or Palace, to com- 
mand one of the Kings Servants to pay a Debt 
demanded by the Plaintiff; or if he did not, to 
ſ.mmon him to appear before his Juſtices of the 
Court of Common Pleas at weſtminFer, to ſhew 
cauſe why he did not, when his own Officers of 
his moſt Honourable Houſhvld, upon leave ob- 
tained to proſecute the Debtor in the Court of 
Common Pleas, were more properly to have 
made that ſummons, ſhould upon a ichil habet 
nec eft inventms, that he hath nothing, or is not 
to be found retorned upon ſuch an Original 
Writ by Clerks or Attorneys of courſe, without 
the warrant or privity of the Sheriff in whoſe 
name it is retorned, and to whom it is directed, 
ſuffer a Capias in.his Name, and. under his Seal, 
to arreſt or take his body, to be ifſued out againſt 
his Teoman of the Robes, or his Phyficians in or- 
dinary, or ſome other of his Servants in ordi- 
nary neceſſarily attending him, not by courſes, 
( as many other are by the indulgence of his 
Royal Majeſty, for the caſe of his Servants, per- 
mitting them to officiate by turns, which within 
a few weeks or months brings them again into 
their duty- and places of attendance ) but con- 
ſtantly every day and night in the year. 

And ſhould upon a nor eft invents, n_ 
( 
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of courſe as aforeſaid, when the time or day pre- 
hixed in that Writ of Cavs is expired, ſuſter in 
his Name and under his Seal another Writ of 
alias (apias tobe made to the ſaid Sherift, com- 
manding him to arrelt or take the faid Yeoman 
of his Robes, or any other of his Servants in ordi- 
vary, whom he knows not to be abſent from his 
ſervice or affairs; and upon a like ſeigned and 
falſe retorn of courſe upon that Writ, when the 
time prefixed for to arreſt him is expired, cauſe 
or command a Writ of pluries Capias to be made 
or iflued- out againſt him; and upon the like 
feigned and falſe retorn, made upon the ſaid 
Writ of pluries Capias, when the time prefixed 
to arreft him is expired, cauſe a Writ of Exigent 
to be ifſued out, commanding the Sheriff in 
hve ſeveral County Court dayes, to call the 
ſaid Yeoman of the Robes, or ſuch other his 
Servant in ordinary, and if he appear; 'to. take 
him, ifnot, toretorn him Utlawed ; and ſhould 
likewiſe at the fame time, iſſue 'out at the requeſt 
of the party Plaintiff, his Writ of Prociamation, 
directed to the-Sheriff of the County where his 
Familyreſided, to be proclaimed at two ſeveral 
County- Court 'dayes, and a third time at the 
Pariſty Church door upon a Sunday , imme- 
diately after Divine Service ended, commanding 
the ſaid Yeoman of the Robes,' or ſuch other his 
Servant; to appear and' render himſelf tothe 
Sheriff, otherwiſe to be Utlawed, when he 
knows he-was at that inſtant of time, and would 
be at other times prefixed, buſie and imployed 
in 
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in a near attendance upon his Perfon ; or that 
the Ye. man of his Robes, or {uch other Servant in 
ordinary, ſhould be Utlawed upon an intend- 
mcnt or fuppoſition in Law, that aſter ſo many 
itcrated contempts of the-King, and his Proceſs 
or Writs, being twelve in number, that is to lay, 
a contempt upon not appearing upon the Origi- 
nal Writ,three ſeveral contempts upon the(apias, 
Alias, and Pluries, five other contempts,in not 
appearing at the tive Huſting dayes, it the Acti- 
on had been laid in London, or five County Court 
dayes, if the Action were laid in any County, 
and three ſeveral contempts in not appearing 
upon the Proclamation , when he cither knew 
not of the Procels, as it very often happens, or it 
he did take notice of them, refuſed to appear to 
the ſaid Action, becauſe his buſineſs about the 
Kings own perſon and affairs would not per- 
mit him. ' | 
And ſhould thereby ſubje& him to all the mil- 
chiefs and inconveniences of an Utlawed perſon, 
and that fierce Proceſs of Uylary called a {apias 
Utlegatum, and commant' a; Sheriff to enter 
into any Liberties, as if he intended ſuch Ser- 
vants might be taken in his Bed-Chamber, cr 
his Court, which no Law or Cuſtom hath hi- 
therto permitted, or held fitting or. reaſonable ; 
and ſeize his Perſon, Lands and Goods, and 
Leaſe and Demiſe away his Lands to the Plain- 
tiff, untill he ſhall appear. and anſwer the 
Action, and the King for the Contempts in not 
appearing thercunto ; when as it was the Kings 
own 
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own neceſſary aftaits and buſineſs that hindred 
him, and he was at that inſtant of time buſted in 
his duty and attendance upon his perſon ; and 
cannot be reſtored unto the benefit of the Laws, 
and the Birth-right of a Subje&, untill he (hall 
have reverſed the Utlary by Plea, or Error, or 
as the uſage of the Law was inthe time of King 
Henry the qth. and ww aſter, that the Utlawed 
perſon could not be reſtored, till he had been by 
the Court committed to the Priſon of the Flees 
for his contempts, purchaſed and pleaded his 
Charter of Pardon from the King, under the 
Great Seal of Eze/and, and appeared to the 
Action, when the King and his ſervice and 
attendance, was the only cauſe that he did not 
or conld not attend or appear thereunto, or put 
in Bayl to anſwer it, when there was no danger 
of his abſence, or flying away from the Kings 
Service, which is or ought to be not a little ad- 
vantageous of bencticial unto him. | 
And when the Plaintiff”at whoſe inſtance ſuch 
a proſecution wasgade, might with as much 
caſe, and as little cAarge, and a far leſs expence 
of time, have petitioned the Lord Chamberlain of 
the Kings Houſhold, and obtained a licenſe to 
Have taken his courſe at Law againft him: And 
if the Lord Chamberlain had given the Defendant 
a reaſonable time or prefhxion for the Plaintiffs 
ſatisfaction ,'as His Lordſhip uſually doth, it 1 
would probably not have exceeded the time of 
fix months, which is by our Laws the ſhorteit FF 
time wherein a Defendant can be Utlawed, 
| which 


[ 
| 
| 


(257) 
which as Bra&os ſaith, ought nat to'be ſudderis 
ly done, but to have five months' warning or 
time given in regard of the ſeverity thereof, when 
a-man is Utlawecd and is, thereby.to forfeit bor 
& catalla, patriam & amicos, his Goods; . Chat- 
tels, (q) Countrey, and-profits of his Lands, to 
be as an exile or banifſh'd man, was not-to be 
received or entertained by his Friends, could not 
briag-an Action for any thing due untothim, un- 
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Lavpleſs man. 
And it would be a great piece of incivility, to 
proſecute ſuch a Seryant; of. the. Kings in ordi- 
nary, {o buſied_and imployed abouthis perſon, 
and not firſt of all to Petition for his licenſe, 
when in an ordinary way and with no great 
charge; and a great deal ſooner than the Defen- 
dants appearance to his Attion can be enforced 
by an Utlary, ic might haye'been ſo eafily pro- 
cured; and poſlibly the Kings great occations. 
andexpence of money for the Publick and their 
defence and protection, wherein _the/good and 
of that Plaintift was amongſt the reſt in-. 
cluded, might be the cauſe that he: could not 
ay ſuch Servant in ordinary.his wages, and that 
Fich Servant could not ſo-ſoon' as he otherwiſe 
would have ſatished the party proſecuting, there 
being: no reaſon to. be aſſigned by any. whoſe 
exuberant.phancies have not altogether divorced 
them from.it, that one that is but imployed upon 
a ſeldom and mpornry imployment of the 
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Kings, and+is not his Servant in ordinary, nor 

the buſineſs he is imploycd in ſo continually near 

and relating to his perſon, ſhould during that his 

temporary imployment, and of's far leſs con- 

cetnment as to go on a Meſlage for him, or in 

company of ſome Ambaſſador , be priviledged 

during his abſence in his Perſon , Goods and 

Eſtate, and a Servant in ordinary continually at- 

tending his Sacred Perſon, ſhould be only pro- 

tected in his Perſon, but not in his; Eftate ; or 

that the priviledges and immunities fo antiently 

due and appropriate to his Servants in ordinary, 

and near his perſon, ſhould be curtailed, and 

have leſs allowed them than Strangers, and ſuch 
as are only imployed for ſome mall time or 
occaſion. 

Or that the Utlawing of any of his Servants 
in ordinary, ſhould forteit their ſo juſt Rights 
and Priviledges, when as by the Law and rea- 
ſonable Cuſtoms of the Kingdom, they arenot 
to be Utdawed, or put-in Proceſs of Utdary, 
without licenſe or leave firſt asked ; and no man 
ſhould be Utlawed or puniſhed for a default of 
not appearing, or have any Proceſs -of arreſt or 
contempt awarded againſthim, where he had a 
reafonable excuſe or impediment , or cauſe -of 
Effoyne, as by Inundation of Waters, being fick, 
or.in the parts beyond the Seas, or fo great a 6ne/ 
as the Service of the King ; for if Utdaries'm 
ſuch a caſe unduly obtained, ſhould cauſe a for- 
feiture of juſt and legal Cuſtoms and Priviledges, , 
any that hada mind to do a miſchief to a fauppo.-. 
fed 
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fed adverſary , might as well contrary' to the 

Priviledges of Parliament, in the time of Parlia- 

ment, hnd or make a pretence:to Utlaw any -of 

the Members' of cither of the Houſes of Parlia- 

ment, and make that tobe as it were a-forſeiture 

of their Priviledges, and « juſtihcation ( which 

they can never make out.) of the infringing of 

them;: and the, Parliamenit-men: of the Houſe of 

Comnions might be; Uthawed perſons, which 

the Law: forbids; and by tacite and many times 

undiſcerned Utlaries, might loſe and be.depri- 

ved: of their Priviledges..;;: 5 

., And: the parties. offeading;or endeavouring 

fuck breaches of Priviledas, thauld-noptake ad» 

vantage ' de ſer tors ,\ Of their;owny wrongs of 

tortious doings., which -our Common Law 

maxime doth abhorr, and the Civil Law doth 

as little like or allow, when. its: Rule 1s, that 

Nemo (t) commodum conſequi debet ex ſuo delitto, © 7 eregrini 

on man is to take profit by his offence agai _—_ ” 
e Law. | ; -—0r 73 
For in vain ſhould the Kings Servants be by SR 

the Conſtitution of Clarendes in the: Reign of 

King Henry the ſecond, freed from Excommu- 

nications, or the Miniſters or Prieſts be by the 

A& of Parliament in the 5oth. year of the Reign 

of King (/[) Edward the: third, and the firſt \ 5oE. ;.c. 

year of the Reign of King Richard the, fecond, 5- 1 &.z.c. 

exempted from being in the Church or ' 5: 

Church-yard,. if an Uclary, which being very 

antiently uſed- in Criminal matters, but not in 

Civil i Braf7oxs time in the Reign: of King 

Llz Henry 
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Hexry the 3d. taught the way and manner'of ir 
in Civil, thould tc''able to forfeit ir, or take 
themaway;'for in andibeforc that Kings:Reign 

t Brafton Bratton faith;'(r)- Pidetur nulla eſſe Otlagaria: 

hib. 3.c.1 2.8. feetum pro gud quis Interrogatus e#þ (vile fit or 
won ('iminale,. pro quo quis vitam amittere non de- 
beret wel membra, it {cemeth there ought to be 
no-Urlary, wherethe Defendant or party is pro- 
ſecuted . for 'any Civil: matter, not Crimmal 
wherein” 'te - was: not''to loſe cither- life -or 
members. 

Ard yery unbecoming the Majefty and Ho- 
nour' of'a Kingit:would needs be, rohave any 
of: his. Servants 'Uldawed ,: and” purſued/ with 
Procets of Utlary, whilſt they -arc attendin 

- upon him; and *made to-/be. as the out-ca 

| | and: reproach of the. people, and not be able 
to//prote&: them: in> their» jult: Rights and: Lp 

+ ' bertres or » that, any. of owe-- Kings. Servancs 
' |» ſhould Zapin carita geyere,'be.as men wearin 
| Wolves heads, which was the antient- mat 
or note 'of infamy of ſoch as .were Utlawed 
in Criniinal: matters; inſtead of honourable Lt 
verics, orlmarks of the Kings: Servants in-'or- 
dinary. _ 19 240: 

When in the 6th. ycar 'of the Reign of King 
Henry the. 4th. . Roper Oliver the _Son'of Fobx 

aNorf. Ter- Otzver, being in dbſequie. Regis 19 (1) Comitivg 

mio Paſche 'Johannis Lartiner, CapiranciCaſtri de!Oyequ pay. 

An. 6 H. 4+ -tibus Piccardiz ,/ pro' mhaitione Caftri Sreditt, 

+ 2. in the Kings Service'in"fortifying the 'Caſtle-of 

FIT 'Oge in Picardy, :under the* command: of |Fobs 

\ TY Lardner 


_” : 
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Lerdner Captain of the Caſtle-aforefaid, 'was 
Utlawed by Proceſs out of the Court of Com- 
mon- Plcas, at the Suit of Fohn Paxman, in an 
ARion of Debt for Forty pounds, -when as die 
prommnleationts Vtlagarie, 3 din antea & poftea 
fuit in obſequis Domini Regis, at the time of his 
being Utlawed, and long before and after, he was 
inthe Kings / Service as aforeſaid, and brought 
his Writ of Error in the Kings Benchto reverſe 
it,, prayed /a. Writ to the Captain aforcfaid, to 
certike whether he was then 'in obſequio Regis, 
in the Kings Service; per quod mandatum fuit 
preditto (apittaneo, whercupon it was commanded 
to the 'afore{aid Captain, tor certifie quo die & 
4nno,'what year and day the ſaid Roger was im- 
ployed as aforeſaid, . & per quantmmm tempus ibi- 
dem remanſu in obſequio Regis in (omitiva ſua 
continue, & quo die & anno receffit, and how 
long he there. ſerved without intermiſſion, and 
what day and year he departed; whereupon he 
_ giving Bayl by four Sureties, to appear ad pre- 
fatum terminum, & fic de die in diem quouſque, 
&:c.-at the term or:time appointed, and for from 
day to day until-he:ſhould be diſchatged: "And 
the Captain certifying the day when rhe :faid 
Roger came into the Kings Service, and when he 
departed, the.ſaid Roger :prayed. a Writ of Soirr 
ferids,,to warn or fummon the1aid:F vbu Paxrex 
to appear and:hear the Error :a -: ant the 
Sheriff not having executed the frit Score: farting, 
and a ſecond being .awarded, executed: and' rc- 
corned, and the laid Fobn EEG 
e 
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the ſaid Roger aflignad for Error, that he was 
in obJequio Regis, in the Kings Service as afore- 
faid, and prayed that the Utlary might be: re- 
verſed for the Error-gtoreſaid ; F-4 quod (aria ad 
exitminttionem.recordi & proceſſas ex officio pro- 
cedat, and that the Court would-as they ought 
proceed to: examine the Record and Proceſs 
aforefaid ; which being contidered and exami-- 
ned, the Chuct ob Errorens illum, & alids in re- 
cordo & proceſſu compertds , for: that and other 
Errors appearing in the Record and Proceſs 
aforeſaid , did reverſe and annull the faid 
Utlary. 

And inthe gth. ycarof the Reign of the ſaid 


- King, a man being Utlawed for Felony, ( which 


is of a worſe nature and conſequence then in an 
Adion of Debt ) did revesſc that 
a Certificate that he was'in the Kings Sic at 


w Brooke (w) Berdeaux in. Fraxce, at the time of the 
Tit, _— Utlary tlary pronounced ; and in the ſccond year of 
12. & 94: theReign of Edward the 4th. « man taken 
ads upon a Capias Vilegstum for Felony, picaded that 

at of chivilats of the Uttlary SE , he was in 
x Brooke the Kings Service at ( x Calair, apder the Go- 
ibidem 47. vernour or Captain thereof, which. certi- 
& 2 E:4.1, ng rw rem et when in all caſcs of Utlary, 


the Judges of Courts, and the Kings Scrjeants, 
or 'Councel at Law, were alwayes not * Liceke 


watchful 'to __ all the Kings Rights: and 
advan 


For if Pl command of the King by his 
Letters Patents, to do any of his commands or 
affairs, 
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affairs, ( which kind of Authority certainly the 


Kings Servants in ordinary (y ) neither need or y Brooke 


ever demanded ) or the party impleaded alleag- Ti. V:lary 
ing that he ſerved at Calair under ſuch a Captain, 79+ © 
ſhall be ſufficient Pleas to avoid Utlaries, the i 7* 5 


one ( as was*adjudged and holden for Law in 
the 11th. year of the Reign of King Henry 
the 7th. in the Kin ; Bench being nn, 

by the Certificate of the Captain, and the other 
by the Kings Letters Patents. 

And the party Utlawed (hall have a Writ of 
Scire facias, without ſhewing the Kings Letters 
Patents, unleſs the Plaintiff do traverſe it, as well 
as in the other Caſe he ſhall be diſcharged of 
the Utlary by the Certificate of the Captain ; 
the Certificate certainly in the Caſe of an Houſ- 
hold Servant of the Kings, of the Lord Cham- 
berlain; or other Great Officer of the Houſhold 
to whom it appertaineth, may deferve to be as 
available. | 

And yet inall the aforeſaid Caſes of Prote&i- 
on or Priviledge, they that were abiding within 
the Realm, might ever ſince the making of the 
Stacute in the 20th. year of the Reign of King 


(7) Henry the third, and of the Statute made = 22 #4.3. 
in the 13th. year of the Reign of King Edward "1 wake. 
the firſt, and ſuch as departed the R m by the » I, £4.10, 


Kings licenſe, by an A& of Parliament or- Sta- 
tute made in the 7th. year of the Reign of King 


(4) Richard the ſecond, make their A $4 7 R. 2, 
to-anſwer for them in any Actions tobobroaght = 


againſt them, And if in caſe of lefs conſe- 
| quence, 


b3rookeT:it. 


Utlary 75. prommlgationts Utlagarie, {0 fic 
' Firzherberts 


eAbridge- 
ment Tit, 
Challenge 


153, 


c 4 H. 5. 
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quence, or upon a ſmaller ground of Law-or 
Reaſon, the Law hath ſo much favoured a pri- 
vare perſon, as to .permit him to reverſe an 
Utlary, becauſe he was it« lawguiars (b) tempore 

k at the time of the 
pronouncing or adjudging him to be Utlawed, 
that he could not propter periculum mortis, appear 
without danger of death, ( when as he might 
have made or ſent his Attorney ) as it was:ad- 
judged and admitted in the 4th. . year of the 
Reign of King Henry the 5th. the Kings (c) Ser- 
vants ſhould in matters ſo very much concerning 
bis Perſon, and the Weal publick, not be de- 
barred of their plea of. a grearer impediment, 
by their neceflary attendance upon the perſon, 
of their Soveraign. 

All which may certainly give us tq-under- 
ſtand ;, and perſwade every one that wilfully 
gives not way to his fancies and miſapprehen- 
ons, to over-run and trample upon his reaſon, 
that the Priviledge of the Kings Servants in or- 
dinary, had its beginning and continuance as well 
from the neceſſity of rheir attendance upon his 
perſon and affairs, as from the reſpe& and ho- 
nour which was and ſhould be alwayes due unto 
the King their Maſter. 

And that thereſore if the Laws and reaſona- 
ble Cuſtoms of England, do. as they have ever 
done, and by a right interpretation of them are 
alwayes to be underſtood, will not permit that 
the Kings Servants in ordinary may be arreſted 
in any Civil Action, without the leaye or _”" 
0 


: IT” 
p ; 
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of theKing or the greatOfficers of his moſt honou- 
rable Houlhold, under whoſe jurisdiQion they do 
officiate firſt obtained,nor ſuffer anyMember of the 
Houſe of Commons in Parliament in the time of 
Parliament,whilſt he is in the ſervice of theirKing 
ard Country to be outlawed, becaoſe he cannot be 
Utlawed withoutProcels of threeCapizſſes orW rits 
to arreſt & an Exigent & Proclamation firſt award- 
ed & returned againſt him,& ſuch Writs or Proceſs 
could not be awarded,during the againſt him con- 
tinuance or adjournment of Parliament. 

It may juſtly , rationally and legally be con- 
cluded, that they . cannot be Utlawgd. 

Until there can be an Utlary without a Capizs or 
Proceſs of Arrcſi&aCapizs without leave or licence 
firſt obtained of the great Officer of the Kings moſt 
honourable Houſhold to whom it appertaineth, 
and an ali and pluries (apizs allo to arrcit, retur- 
ned with a on eft invents, that ſuch of the Kings 
Servants being ſought to be arreſted, is not to be 
found, and until there can be a contempt where 
there 15 none, a conſequent without an antecedent, 
and an <ffte& without a cauſe. jo 

Howloever if any of the-Kings Servants {ſhould 
at any time be ſo indirealy and unduly outlawed 
he may by the favour of their Royal Maſter be in- 
lawed and rcſtored to the benchieand protection of 
Him and his Laws, as was ſome hundred of years 
ago, he'd to be Law and. right reaſon by Br2do, 
who lefrit as aRule to potterity, that Rex poterir 
utlagatim Ae oratia 11 vey liter as urs Patentes inls- > 

gare > 1ecipere eum ad pon ſuam, & reponere enm 
FA | 41 Mm 14 
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( 4d) Bra- 
tton lib. 3. 


£4, I 4. lt, 
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_ 
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inlegem, extras quam prius pofitus fuit, TheKin 

may of his Grace by His Letters Patents pardon 
the Utlary, and ( 4) reſtore him to the bene- 
ft of his Laws, but if he were outlawed contra le- 
gem terre debet eam pronunciare efie nullem & utla- 
gati ſecundum legem terre facilius recipiuntur ad pa- 
cem ſecundum quod ihi fuerit cauſa, vera wel nulla, 
vel minus ſufficiens, co to the Law of the 
Land the Utlary ought to be annulled, and the 
Defendant more eaſily received into the proteRi- 
on of the King and his Laws, where there was a 
juſt cauſe for to reverſe it, or where the cauſe 
of the Outlawry appearcd to be none or inſuffici- 


(e) Fleas ent,with whom concurred Flets ( c) wholikewiſe 
ib. 1. 4. 28 ſaid, quod utlagati extra legem pofiti ad legems pra- 


(f) Bra 
Hon lib. 3. 
de Corona, 
(4.11, 


fie Principis concomitante reſtitui poſſunt & inlagari 
dum tamen cauſe utlaparie nulla fauerit vel wimis ma- 
ture, That men outlawed or bereaved of the bene- 
fit of the Laws may by the favour of the Prince be 
reſtored, when the cauſe of the Utlary was none, 
or it was ſooner promulged or adjudged then it 
ought, and may well be underſtood to be no other» 
wiſe. 

When our very learned BraZon did long 
agoe rightly define an outlawed perſon to be qus 
principi non obediat nec Legi, Which ed 
not the King nor the Law, and the cauſe of an 
Ontlawry < f?) to be contumacia & inobedientia, 
contempt of the King and diſobedience unto him 
and his Laws, ſuch Servant of the King which 06- 
beyeth the King his Soveraign and Royal Maſter 
in the duty of his place, - cnn 7 and 
erVKe 


- - \ p 
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ſervice cannot be adjudged to diſobey the King at 
the ſame time when he doth more ehecially obcy 
him : Aad if notguilty gf any diſobedience contu- 
macy or contempt to the King cannot be under- 
ſtood to be ſo unto his Laws or efabliſhed Courts 
of Juſtice, which doat and do juſtice and puniſh 
inhis name only and by his authority, for where 
there cannot be a contumacy or caule of it accor- 
diag to the priviledge of the Kings Servants in the 
firſt Proceſs or Summons in Order to the intended 


Utlary nulla ſequi deberet captio &# cum(g)captio nulla $ 


faith (g ) Bratton, nec ea que ſequntur l.cum habere 
debeant, no Capiaz or Writto arreſt ought to iſſue, 
and when there is no Capias or Writ to arreſt, the 
Utlary which ſhall be endeavoured to be the con- 
ſequence of it is not to be at all quis ubi primum & 
principale quod eft ſummonitio non ſubfiſtit, for that 
the principal which was the Summons was not 
duly awarded. 

Bur if any ſhail think it to be a contempt of the 
Kings Proceſs or Courts of _—_— although it be 
none againſt theK. himſelf, fuch a contra-d:ftiniion 
will prove to be as invalid, iJlegal and irreligious as 
that abominable one in the late Times of Confuſion 
of diſtinguiſhing betwixt the perſon of the King & 
his Authority, and his natural and politique capa- 
city, which our Laws do declare to be ſo united as 
though moſt of the Regal Priviledges are adjudged 
to appertain to the Sacred Perſons of our Kings for 
the Kings Poyoagans, as Juſtice Brown alledged in 


the argument of /Villen and Berkleys Caſe, en re- 
ſpect j ſon perſon & n—_ ſon perſon, is in reſpet 
m 2 of 


Trat&. 2. lib. 
F- de Efſonus , 


Cap. 1, 


Braton 


; (268) 


(b) Plow- of his Perſon (h) anddo attend it, and howſoever 


dens Coin- 


MEentarics 17 
Willon and 


the Lord 
Berklyes 


c:ſe,"238.b. 
'©4 2.4 $, 4, 


, ( 4.) Vipian. 
1. 0.1. S8 
es qu teſtam. 
L. 1 abi Can- 
fa Stat. & 
novell, 


there are ſome that do only and 35 belong to 
his Politique capacity,yet his natural and politique 
capacities are neither.to be confounded or ſo ſepa- 
rated, as one to be againlt or contrary to the 0- 
ther. | 

And they which are fo willing to entertain or 
harbour any ſuch opinions may do themlelves 
more rightto believe that whicha more ſerious con- 
ſideration may inform them, That the Civil Law 
defining repreſentation doth make it to be no more 
then /ocum (1) alterins ebtinere vel tantundem vale- 
re to be in the place of another or to avail as much 
as if he were preſent, and preſes Pravincie dicitur in 
provinciis repreſentare qui in eadem judicis & juris 
vicem tenet,the Preſident of aProvince is ſaid to re- 
preſent,& is asa ſubſtitute of the Judge & the Law 
and As there in ths place of them, which to 
all that arg but ſmally acquainted with thoſgexcel- 
lent Laws cannot ſeem to be-ab{_lute, when they 
may every where'find#he 7r.etors or Proconſuls of 
Provinces,advifing (asthe younger Plizy ſometimes 
did with Tr4jcz the Emperor) in their Letters to 
the Emperors upon all cmergencies and caſes in' 
Law, and direQing and ſteering their Judgments 
and ſentencesaccording to their reſcripts and an- 
ſivers retorned unto them, and our common-Laws 
of Englard, where they do ſometimes ſeem to ſay 
chat the King is vartually preſent in his Courts of 
Juſtice, do it butas authorative, with a quoad, qua- 
tens and quodam modo, as unto ſuch or ſuch things' 
and-particulars, in a certain manner, as far asthe 
reach. 
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reach and compaſs'of the Delegated power com- 
mitted unto their care and truſt will extend, for the 
King is not_in ſuch a manner repreſented by or in 
his Courts of Juſtice by his authoriry granted unto 
them as to be'no- where elſe in his natural or per- 
ſonal Capacity or Commands, for then he mutt 
be Apotheoſed or more then mortality or mankind 
will permit, and ſo omnipreſent and every where, 
as to be at one and the ſame morning, hour and in- 
fant of Time in the Terms or Law dayes in the' 
Court of Common-Pleas, Exchequer, - Kings- 
Bench and Chancery, out of the later whereof he 
could not 1fli e out in tize ſame day and moment of 
Time, his Writs Original and remedial under his 
Teſte meipſo, witneſs our ſelf in the Chancery au- 
thorizing the Juſtices of the Court of Common- 
Pleqs. to hold Plea in moſt of the Adions which 
they have cogniſance of and are impowred to hear 
or determine, and be atthe ſame time trly and 
properly believed to be in the Court of Common- 
Pleas, nor could cauſe any of their Records to be 
tran{mitted coram mobis, unto himſelf in his 
Court of Kings-Bench to corre& the Errors 
committed jn ſome Attion by the Judges of the 
Court of Common-Pleas, nor by a Writ of Poxe 
upon a Certi.rari out of the Chancery under his 
Teſte meipſo, as 'f he'were there prefent to direct it 
to be tryed in the Court of Kinzs-Bench coram ne- 
bis, by a ſuppoſition; that it ſhould be there (ter- 
mined before himſeFf,' neither - did ſome of our 
Kings need to have holden Parliaments by their 
Subſtitutes or Commiſſion, as King Edward the 
Mm 3 third, 
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third did in his abſence to his Son Edward Duke 
of (ornwal, and at another time unto Lonel/ luke 
of Clarence another of his Sons, if he could by any 
juſt or legal intendment, haye been ſuppoſed to 
| at been there alwayes abfolutely, and to all pur- 
poles virtually preſent. 

But if there ſhould be a refuſal by any of the 
Kings Servaats in Ordinary, to appear upon an 
Writ or Proceſs ifluing _ of ns of his Coorn 
of Juſtice, whilſt they are in the Servite of the 
Kinz their Maſter, yet when the King ſhall have 
diſcharged that refuſal or contempt (if it ſhould 
be ſo called) by a greater and more neceſſary com- 
mand in the caſe of any of his Servants attend- 
ing ypon Him, that contempt is no more to be in- 
kited n, for if in fuch a caſe of his mceniall Ser. 
vants, his command in the neceſlary attendance 
upon his perſon or affairs in one place ſhall not a- 
mount to a Saperſedeas or diſcharge of any ſuppo- 
ſed contempt. of his Writs and Proceſs and dele- 
gated Mandates in another. And his commiſſio- 
nated Courts of Juſtice, ſhould adjudge his Ser- 
vants to be of a contumacy or contempt a- 
gainſt his Courts of Juſtice, in not obeying of his 
Proceſs, whilft they 'do attend upon his perſon in 
the ſafety and well being of Him and all his Sub, 
jcas, and of the Courts of Juſtice themſelves, they 
muſt ſeparate themaſclves from themſelves,and them- 
ſclve#from theKing which intruſted them with that 
authority,&by too much ſuppoſing his authority to 
bein themſclves, miſtake & fancy that authority in 
them to be Superiour to him that gave it, ere to 
themſelves 


| | (271 ) ; 
themſelves a kind of Superiority over him whick 

gave them that authority,by and under which they 

do a&t and are impowred, the bounds and limits 

whereof they ſhould not go beyond or exceed. 

For although there may bea contempt charged 
upon ſome one or more of the Kings many Ser- 
vants, attending in his Court or Pallace, for diſo- 
beying or not performing ſome of his perſonal 
commands, and upon the ſame much about 
the ſame Time for a contempt for not obeying or 
performing the Precept or Proceſs of his ſubordi. 
nate Judges, by not appearing to ſome Action pro- 
ſecuted before them, and ſo s double contempt or 
contumacy againſt the King, yet the contempt to 
the Kings perſonal command is and muſt needs be 
greater then that which is to his Juſtices or Courts 
of Juſtice, and is more immediate then that which 
is but mediate, & concerns but ſome one particular 
Plaintiff, & not ſeldom in a malicious or unjuſt cauſe 
of Action, or if juſt, for ſome trivial hotheaded un- 
charitable and unneighborly caufe of Aftion,as for 
Treſpaſs of 8 Horſe orCow broken into his Paſture, 
by the default or occafion of his own ill Fence or 
Hedges when the Beaſt knew as little of reaſon or 
property, as the Plaintiff did of Religion or the 
rules of Chriſtianity,when that which is more im- 
mediately to the King, may not a little, but greatly 
concern the well or Ki being of the whole Nation, 
or of multitudes, and in that general and univerſal 
concernment of the angry proſecutor himſclf, when 
that which is but mediate, and a lefler contempt 
ro ſome one of the Kings Courts of Juſtice in not 
7 PRE appearing 
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appearing to. ſome of their Writs or Proceſs made 
out in the Kings name, and by his authority, con- 
cerneth only a {ew particular , perſons. , . 

And the:gfore we ſhoulg roo,mych thwart thoſs 
common principles'oi,reafpn,and underflanding, 
to deny the g:cater cummand, its, power and elit» 
cacy before th: lefl;r,, and that,of the King, belore 
that. of his Juiticcs,,or, to puniſh and-arreſt.any of 
the Kings AEry Ants gi hcy wergnor ſo juftly,enti; 
toled' to the Priviſcdges. atgreſdid (or all, or the 
moft part of Arreſts y order,-or,courſe of any 
Coutts. of Juſtice | in civil Actions before appea- 
rance, are grounded exther upon contempts. or 

ropter ſuſpitionem ſnge. to prevent,rugning away) 
for difobeying. the: leffer authority; and a private 
and particular cogcernment, to obey the greater, or 
the commandsof the King ia juſt and lawtul things 
as a Servant in matters relating. to- his {eryice 
and in that to the weal publique, or greateſt-con- 
certiment, and may well bs cxcuſed for failing in 
the leſſer or private, when he is by his Oath uſually 
adminiſtred unto the Kings, Servants, tru!y and 
gently ta attend and wait, and. z0t'to dgpart out 
of the Kings Court, without licence had or obtained of 
the Lora Chamberlain,or other theOffucers of theKings 
mot honourable Houſhold, unto whom tit appertaineth 
Ck) and to obey all and ſingular commandments given 
in charge on the behalf of the King, and is not by his 
Oaths of Allegiance and Supremacy to leflen or 
abrj4*cany.of the Kings Royal Furi/didions,. Pre- 
hominentes and Priviledges, from and under which 
are legally derived the aforcſaid Rights and Privi- 
wapiry lj; : ledges 
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ledges of his Servants, who if they were not privi- 
ledged, are not in the contrariety and conflict of 
ſuperior ang inferior commands, to neglet thoſe 
of the Supericr, where he is {> bound and ingazed 
by the duty. of a Subject and Servant, and fo many 
obligeing Oaths to obey the Writs or Precepts of 
an In{crior;to whom they are under no Obligation 
of Oaths, nor are vo be compelled to break thoſe 
2achs and Obligations, or todo impoſlible things 
when as id poſſumus qizod de T ul. pſſimus, things 
unlawful ſhould be ranked amongtt the impoſlibles 
& our Laws do ailure us that Zex ner cogtt impc/ſi- 
bilia, that theLaw doth neither ordain nor compel 
impoſſible things to be done or doth puniſh for the 
not doing of them. 

ut if a reſtle(s Spirit of oppoſition to the Kings 
Rights or Regalities ſhall not permit an acquie(- 
cence unto that. which hath been already-ſaid in 
defence of that part of it which concerns the. Pri- 
viledges of his Servants, but that an obje&ion 
muſt be picked up to ſupport their factioas incivi- 
lities, that the King ought not to punilh or impri- 
ſon any for the breach of his Servants Priviledges, 
in the cauſing of .any of them to be Arreſted or 
Outlawed- without leave or licence firſt procured 
when the Writs and Proceſs, tending thereunto 
are made in his-own Name, and under his ſmal or 
leſſer Seals, as to Writs and Proceſs iſſuing out of 
the Courts of Kings-Bench and Common Pleas 
delegated and entruſted by him unto the two 


Lord Chief Juſtices thereof, (7) the anſwer will | z7;0, 14 FH, 
have no difficulty,if it ſhal be as it ought to be ac- 6. Re, \, 
N 


n knowledged 
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knowledged, that-thoſe Writs '& Proceſs ſeldome. 
expreſſing that the Defend. is the K.Servaat, are of 
courſe made out and Sealed by Officers and Clerks 
of the Court whence they iflued without the privi- 
ty or knowledge of the King or his Lord Chancel- 
lour or Keeper of the Great Scal of Exg/axa, or the 
Judges of the Court of Common- Pleas,and that if 
thoſe Writs which now and for many ycers paſt, 
to the great caſe of the people have been made in 
an ordinary waF and courſe at ſmal rates and 
charges as anciently, as the Raign of King John 
| and King Henry the third ( 2»). thould have been 
/iþ. 5.de Ex-. 12de by the privity of the Chancellour, or Chief- 
ceptionibus, SO IOY = 
cacl7. rat. Juſtice, or of the King himſelf, or granted upon 
A Motion or Petition, and: read, and recited in 
the Kings preſence, or in Court by or before the 
Chancellor or Chief-Juſtice, when ſuch Aions, 
Writs or Complaints were few and ſeldome, yet 
when afterwards they ſhould appear tobe miſtaken, 
too ſodainly or erroniouſly granted, or that the 
King or the Court have(as in humane affairs it may 
often happen) been miſinformed or deceived there- 
in, ſuch Writs or Proceſs, furprizeor miſtake may be- 
revoked and rethed, and. the Writs and pro- 
ceedings thereupon comradited by the King 
or his Authority, as'hath been done in the Writs 
of Snperſedeas to the Barons of the Exchequer to 
n Reciſter ſay their proceeding in Common-Pleas, or to(#) 
of Writs 185 the Marfhalſen, of matters wherein they have no 
191. Juriſdi&ion, that known. Rule of Law declaring 
the Kings Letters Patents of theGrant of Lands to a 
man in Fee or Fee Tayl tobe void, where the 
King 
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King is deceived jn his Grant, of as Kip 
Henry the 3d. ſuperſeded his Writ de (0) Excom- 


municato capiendo to Arreſt, or take an excommuni- 0 30. 00 
#, Bo 


eated perſon, becauſe he was circumvented in the \,,' 5 
granting ofthe Writ, or made yoid his, (»nge 4'(p) 
Eſlire,to thePfFiory ofCarlifle, Kconfirmed ancke&ion Þ fot Yaſ- 


upon a former Conge ar licence,or as isoften done by —_ 37, 
29 &* 59 17, 


that common & uſual way of Superſedeas(p) made by 2” 22, 
the King upon matrers ex poſt fetto, or better infor- Prynnes 
mation, or by his Juſtices and Courts of Juſtice by Annorations 
Writs of Superſedeas quia improvide or Erronice or and amend- 
datum eſt nobis intelligt,in regard of miſinformation, 77: of and 
Error, or better information, orin the vacating of 4" a _ 
Recoveries &Judgments,& diſchargingAcions,for + F 
abuſeof the. Courts, or ill obteining of them, (4) Or Cokes ! Infti- 
their Writs. 8& Proceſs,& freeing of riſoners takgn tutes 320 & 
& Arreſted byWrits or Procels not duly warranted. 3:1. 

And that ſuch an indire& and feigned proſecu- 9 Waſthulls 
tion of the Kings Servants to the Urlary, defigned ſe a _ 
only to abridge the King of his regal Rights, for- 5 
feit and annul the Priviledges of his Servants, and j1;jj , 3 E- 
obftru& and hinder his ſervice and attendance afl- liz. Aljen- 
well deſerves a puniſhment, as that which was ſons caſe 3 
uſual in our Laws in the Reigns of King Henry the Car. 1.Comes 
2d. and King Edward the 1. for indire& recovg- 2*"- Soe9 
ries, or Judgmeats obtained by a malitious ſur- under 16 
prize, falſhood or non-Summons, as the cnſuing ;, 4, ;;., 
Writ will evidence. 

Rex vic. Salutem precipimus tibi'quod habeas co rBriften lib, 
ram Fuſtitiariis noſtris, &c, talem petentem, ſcilicet 5. 135; 
ad audiend. F udicium [num & confiderationem. Curie 
noſtrs de hoc quod ipſe per malitiam Cf manifeſtam 

Na 2 falſitatem 


SARI. >, - .468 
falſitatem ferit diſſeyſiri t ibm de tantaTerra canrper- 
tinentiis,&C.Et unde twm ipſeBrullam haberet ſummo-. 
nitionemoptulit ſe idemA\,verſus eum itaqa.terra rapta. 
fait in manum nof1ram_jemel & ſecundo & per quani, 
defalt idem A terramh lam recuperavit deficut illa de- 
falta nulla fuit ut alc. catalla ipfins.B in eadem terre 
tunc inventa & ei octafione pred'tir ablata eidem ſire: 
dilatione reddi facias & reſtitti Precipimus etiamtihi 
qd. habeas cexam.,S&c.ad eundem Terminus AB per 
quos ſummbnitio prima fatta fuit &in'Curia noftraTe- 
ftata & preterea quatuor illos per quorum viſum terra 
illa capta fuit in manum noſtram & per quos captio illa 
teſtificata fuit in({uria noſtra,&c.cretiam illos per quos 
ſecunda ſummonitio fafta fuit & teſtata ad certifiran: 
dum Truſt itiarios noitros deprediftis Summoniticnibus 

OF Captionibus." Et habeas ibi hoc breve Tele; &c. 
The Xing to. the Sheriff (za/is ci) County or 
place ſendeth greeting, We command you, That 
you have before our Juttices, &c. ſuch a Deman- 
dant, that is to ſay, to hear the -Judgement & Or- 
der of our Court, in repard that he' by malice. and 
manifeſt ſraud cauſed ſuch a one (the Tenant to be 
diſleiſed, of fo much Land with the appurtenances 
&c. whereupon when the {aid E the Tenant or De- 
fendant) had no Simmons the ſaid 4 {the Plaintiff 
or Demandant) did fo proſecute that Action, that 
the Land was taken into our hands, a firſt and ſe- 
cond time,by which default the ſaid Arecovered the 
Land, whereas there was no default as was alledged, 
an] took the Goods and Chattells uf the 'ſaid 8 
then found upon the Land, and taken from him by 
that means, We command you that without delay 
you 


(277) 

ou cauſe the ſame to be-rendred and reftored unto. 
| bo that you alſo have before our Juſticesat the 
fame time 4 and - 2, by whom the. firſt Summons 
was made and certined into our Court; &c. and 
likewiſe thoſe by whom the ſecond Summons was 
made, whereby our ſaid Juſtices: may of the afore- 
ſaid Summons and Captions be certified, and haye 
you there this Writ, Witneſle, exc. Or that which 
King Richard the Second did in Parliament, in the. 
fifteenth yeer of his Raign,inflict upon Sir (s) YVite * _ 
liam Bj yan, for procuring a Bull of the Pope to be , ; 
direted unto the Archbiſhops of Canterbury and = 
York, to excommunicate ſome that had broken his 
houſe and carried away. his Writings by commit- 
ting him priſoner to the Tower of Londoy, that fact 
and doing of his, being by the Lords in Parlia- 
ment, adjudged to be prejudicial to the King, and 
in Derogation of his Laws, ſuch and the like arti- 
fices and devices, being ſo much diſliked by the 
Commons in Parliament, in. the 39th. ycer of the 
Raign of Xing Hexry the i{rxth, as they complained 
by their Petition to theKing&Lords, that (t) YVat- , p,,imne, 
ter Clerke one of their Members, a Burges for the Pl. ;9 H. 
Town of Chippenham inthe County of Y7/its, had 6. n. 9g 
been outlawed and put in Priſon, and prayed that 
by the aſſent of the King and Lords. he might be 
releaſed, and their Member ſet at Liberty. . 

Or that which King Hezry the.cighth did in the 
Caſe of Trewynnard.aBurgels of Parliament (#)im- «Dier.Paſch, 
priſoned upon. an Uttary after Judgment, in deli. - hr ng 
vering him by his Writ of Priviledge, which up- * CO 
on.an Action aſterwards brought againk the Exe- 

Nn 3 cutors 


(28) 
.cutors of the Sheriff, and a Demurrer was reſolyed. 

by the Judges to be legal. _ , 
And therefore'?hitp late Earl of Pembroke and 
Montgomery, Lord -Chamberlain of his late Maje- 
ſties Houſhold thould not be blamed, for cauſing 
in the yeer of our Lord one thouſand fix hundred 
thirty and ſeaven,one Jſaxc Y/alter to be taken into 
cuſtody,as hath been before mentioned for a contri- 
vance not totrouble him!elf to ask leave to arreſt 
Henry Hodſell one of the Kings Servants, by ſuing 
him to the Urlary,& endeavouring by that artifce 
& way of rigor & extremity to do what he pleaſed 
with his Goods & Eftate, without arrefting his per- 
ſon,or infringing of that part of hisPriviledg,which 
being aCorrelate to theKing becomes to be his con- 
cernment as wel as a concernment of any of hisSer- 
vants which ſhal be arreſted or impriſoned without 
leave or licence fr, as aforeſaid to be demanded, 
for it is the K.Priviledge,and a part of his Regality 
& Honour, that hisServants ſhould not be arrefted or 
taken from hisService without a licence firſt procur- 
ed: Andit was therefore no indigeſted or unwarran- 
ted opinion of BYa&on, whenputting theCaſe where 
a Laick hath conſented to a Tryal before a Judge 
Ecclefiaſtical, or in foro vetito in a Court, where 
AGE! he ſhould not, of matters que pertinent ad (w) Co- 
Wi - v4 Xe. ronam + dignitatem Regiam, which appertained to 
ceptionibus the KingsCrown and Dignity,he concludeth, That 
TraZ. 5. ca. poterit enim quis renuntiare tis que pro ſe introdu- 
2.& 7. c4. a ſunt ſed tamen non in prejudicium aliorum ficwut in 
.2.& 16. proejudicinm Regie Dignitates quia injuſte non trakbitur 
Sect. 2 ad aljenmy forumex quo renuntiando privilegio ſuo hoc 
woluit 
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wolujt injuſte tamen propter privileginms Regis, That 
any man may renounce thoſe things which were 
granted in his favour, but not to the prejudice of 
another, becauſe he caunot be ſaid to have been 
unjuſtly drawn to appear in another Court or Ju- 
riſdieion, when he did waive or forſake his own 
priviledge, yet he did it unjuſtly in regard of the 
Kings Priviſedge, Et imponi non - pote#F necefſit as 
Regi quod ſuam F nricdiftionem amittet, and the Ki 

15 not to be neceſſitated or impoſed upon to looſe 
his Juriſdiction, which will appear to be conſo- 
nant to the wiſdome of many other Nations, the 
rule of the Civil Law being, that a Priviledge can- 
not be renounced or diſclaimed in prejudicinm re- 
ſervantis fibi Tus in Privilegio, -to the yn of 
him that reſerveda right in that privi 


ge, Vide- x Ex Dor, 


tur enim inter partes wltro (x) Citroque obligatio con- Barchol, in 
trafta quo fit ut unw con{enſu tantum diſtrahi non po- *- '- ſuper 


zeſt, for there is ſuch an Obligation or contract 
betwixt the parties on both ſides, as with the con- 


de juditt, 
Bald. s l. fi 


convenerit 2. 


ſentonly of one of the partics it cannot be diſchar- 1g, 4, F,re. 
god ſualy deceitful Contrivances to defeat the King 4i&. cum 
of his Regalities and Priviledges, and bereave him F«d. | ſicus 


of the attendance of his Servants, by arreſting and 
impriſoning them, whether he will or no, and if 
they cannot do it -one way, to compaſſeand do 
it by another, upon an impulſe only of ſome over 
herce,malitious or uncivilCreditorsorComplanants 
will or haughty humor, to prejudice or abftru& 
their Soveraigns affairs or ſervice,when they knew 
a more eahe and mannerly way to compaſſe their 
pretended rights by petitioning fora leay orlicenoe 

| to- 
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oblig. 


Regiſter of 
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totake their courſe at Law againſt them, if in the 


- mean time they were not ſatisfied, and do by ſo 


do'ng, make th:mſclves guilty of a greatex- con- 
tempt-and more immediately to the King; the 
any pretended contempts of the Kings Servants 
1a.not appearing, whilit they are buſied in his fer- 
vice to the Writs or Proceſs of his Courts of Juſtice, 
for which they wouldarreſt or'Outlaw - them, may 
yery well require the care which King Edward the 
third did take to ſecure his Szrvants from damage 
by their not appearing to any Proceſs or Summons 
in his Courts of Juſtice, whilft they were in his 
Service, by his Writ under his Great-Scal of Ezg- 
land,'intheſe words, Rex T uſtitiariis ſuis de Banco 
"Salutem. Sciatis quod A fult in Servitio noſtro per 
preceptum neſtrum- die Line in Craftino Onindene 
Paſche prox preterito. 1:a quod eo die intereſſe non 
potuit laquels quit eft cor:m wobis per breve neſtrum 
inter B, 'petentem + preditium A, tencntems de 
rumo Meſſnagio cum pertinentiis in N, unde idem A 
(verſus prediftum B inae woravit ad warrantim, 
Vcc. ut dicitur & ideo vobis mandamus quod fWedittts 
A,propter abſentiam ſuam au diem illum non ponatur 
in defaltam nec aliquo fit perdens, quia idem-il um 
quoad hoc VVarranti{amis,&c.The King toh s Ju- 
{tices of the Bench or Common-Pleas, ſenderh 
greeting, Know yee that A was in our ſervice by 
Our Command, 'upon: Afunday being the morrow 
after Quindend Paſche (or fifteen Jay; after Eaſter) 
laſt paſt;'Sothat he could not that day appear in 
the AQion, which was depending before youby 
Our Writ, betwixt B Demandant againſt the + 
| foxelaid 


(a3: ) 
foreſaid being Tenant of one Meſſuage, with the 
appurtenances in N, wherein the ſaid 4 vouched c 
(to warranty againſt B as is ſaid, and therefore we 
command you,that no default be entred againſt the 
ſaid A in regard of his abſence, that day, and that 
he receive no damage therein, becaulc we do, as 
to that, warrant him which ſeems to be no Novel 
Writ, or but once or ſcldome made, when the 
Rule of the Regiſter, is, that the like Writ may 
be ſent to the Maior and Sherifts of Zoxdoxn,the Bi- 
ſhop of Darham within his Liberty of Durham, the 
Juſtices of Afliſe, or to a Sheriff, &&e. in theſe 
words, Sciatis quod®A fuit in ſervitio noſtro per pre- 
ceptum noſtrum die Fovis in Octabis Santti Hillarii 
& die Lune in (raſtino Animarum proximis prete- 
ritis, which may ſeem to be upon ſome Kings- 
Bench Writ or Proceſs, where they do now uſe to 
make them retornable upon certain dayes of a re- 
torn of Writs, or ifrhey were upon Writs or Pro. 
cels of the Court of Common-Pleas, where the 
retorns are commonly not upon a certain day of 
a week, theſe dayes appointed, and paſt,might pro- 
bably be ſome Courts or Huſting dayes upon an 
Exigent in order to an Utlary, or if not out of ci- 
ther of thoſe Courts upon ſome day of appeatance 
Lefore ſome Judges of Aſliſe, but out of _ Court 
ſocever, the Writs or Proceſs were iſſucd, it appears 
there were ſome dciaults recorded or pi nr 
were notwithſtanding to be ſuperſeded, or not to 
be to the prejudice of the Kings Servant or ſervice; 
there being like:viſe ſubjoyned a Rule inthe Re- 
eifter quod breve de V/Varrantia de ſervitio Domin' 
Oo Regis 
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194d þ ri pro petente ſficut pro tenente & fa. 
ra gn Neve davier Edwardi Regis Tevtii, 
that ſuch a Writ of Warranty by reaſon of the 
Kings ſervice, may be made aſwell for the Deman- 
dant as the Tenant, and that the like was done 
in the fourteenth year of the gaign of that King. 

So as fuch or the like proceedings againſt any 
of the Kings Servants, whereby to bereave them 


"of their- juſt Priviledges, may delerve * the 


Cheque and Comptrol of the Protector of our Li- 
berties, and his care and vigilance to vindicate the 
juſt Rights and priviledges of _— and his Ser- 
vants, which being to be as dear unto him, and of 
a greater concerhment, then the Priviledges of the 
Univerſity of Oxford, which were granted and 
confirmed by divers of his Royal Progenitors (5)& 
Predecefſors, Kings and Queens of England, may 
perſwade- thoſe Invaders of his Royal Rights in 
the Priviledges of his Servants, to eſteem it no ſeve- 
rity or injuſtice in our Gracious Soveraign, to ſay 
and reſolve as King Edward the third, did in the 
Caſe of the Priviledges of the Univerhty of Oxfora 
endeavoured to be undermined and ſubverted, that 
he would haye them to be inviolably obſerved and 
that he would impupnatores eorundem debite, c0- 
bercere, the violators thereof duly reſtraine and 
puniſh, and in another Caſe concerning Suits or 
Actions unduly brought in the Courts Ecclefiaſti- 
ca), declare, as thatKing did in theſe words, a4 
ra noſtra ne depereant ſeu per aliquorum uſurpati- 
ones indebitas, aliqualiter ſubtrahcntur (c) quatenus 
jute poterimus manutenendo ſubtraikaque & occupata 


fi 
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ft que ſuerunt ad Statume debitum revocand. xec non 
ad impugnatores corund. Turium refrenand, & pro 
ut convenit juxta eorum demerita puniend. eo Studjo- 
ſires mos decet operam adhbibere & ſolicitins extendere 
manum noftram quo a4 hoc f uramenti vinculo tene- 
rt dinoſcimur & aſtringi plure/ſque conſpicimus Indies 
Tura illa pro wiribus impugnare, leaſt that our 
Rights may not be loſt or diminiſhed, or by any 
undue uſurpations in any wiſe ſubſtracted, and to 
the end we may revoke or reſume them, and like- 
wiſe puniſh the impugners thereof, as it behoveth 
us according to their demerits, and are the more 
carefully to uſe our endeavours therein, to which 
we are by the Bond of our Oath obliged, in regard 
we underſtand thoſe our Rights, to be more and 
more oppoſed, notwithſtanding that which to 
thoſe, who will look no further into-it, may ſeem 
but not prove to be an Objection, that an Exigent 
_ awarded in the Court of Common-Pleas a- 
gain 


one R. C. in Eafter Term, in the ſeventh year q 7» verer: 6. 


of the Raign of King Henry the 8th. in the County bro Intrar. 
of Surrey,the ſaid RC, as it is mentioned in Raſftalls tir. Exrgent 
Book of Entries,did the 1 3th. (4) day of Fwune then 216 Set. 8. 


next following,being the rſt CountyCourt day,ap« 
pear and deliver to the SherifttheKings Prote&ion 
under the Great Seal of England, wherein heftiled 
him his Servant, and one of the Grooms of his out- 
ward Chamber, took him and his Eſtate into his 
Salva guardia, ſafeguard & proteQion for one year 
next enſuing the 16th day of September then laſt 
|, and prohibited the outlawing or moleſting of 
im, whereupon the Sheriff forbearing to pro- 
Oo 2 cced 


e Paſcha,zH. 
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ceed: and at the retorn of the Exigent, which was 
A die Santi Michaelis i» unum menſem. a moneth 
after Michaelmas, retorning and reciting the Tenor 
of the Prote&tion, and concluding, /dco ad wltering 
Executionem cuſdem brevis de Exizi fac nibil A- 
Hum cft, that therefore nothing more was done 
in the execution of the Writ of Exigent the Court, 
Ouia predifins Vicecomes executionem difti brevis 
de Exigend. non fecit ſed de executione ejuſaem pre- 
textu brevis alterius ſuperſederit prout per 1eter- 
num e\uſdem vicecomitis conſtat, in regard that the 
Sheriff did by colour or pretext of the ſaid other 
Writ (the Kings Protetion) fuperſede the ſaid 
Writ of Exigent, as appeared by the retorn of the 
ſaid Sheriff, amerced the Sheriff in forty {hillings, 
and” ordered that a new Exigent (the retorn of 
the former being expired) ſhould be awarded a- 
oainſt him retornable , (e) A die Paſche in unum 
menſemw, a moneth after Eſter, for upon view of 
the Record, it appeareth, that the date of the 
Kings Protection was the fixth day of February in 
the ſixth year of the Reign of that King, and to 
endure for a year from the 16th. day of Sep- 
tember next before the date there»f, and that the 
faid R. C. bzing in the Exigent, whereunto he ap- 
peared, and the Writs of (apias alias and Fluries 
Jeading thereunto, named Richard Camden of the 
Town of 77eſtmzinjter in the County of Midleſex, 
Filhmonzer, otherwiſe called Richard Camden of 
the Town of Yreſtminſter Filhmonger, the Ati- 
on b2ing.an AtGion of Debt for 61. 13s. 4d. ar 
tic Suit of /Y/7lam Hack, Alderman, and Draper 
of 
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of London, the King alſo mentioning him immedi- 
ately after the Title of his Setvant, and one of the 
Grooms of hisChamber,to be atherwiſe called Rich- 
ard (amden late of London Fiſhmonger: It is very 
probable, that he had been only ſworn one of the 
Grooms of the Kings Chamber Extraordinary, 
and evident enough, That the Sheriff was juſtly a- 
merced for taking upon him to ſuperſede the faid 
Exi-ent, as if he had been a Judge, when he was 
but a miniſterial Officer, and was to have attend- 
ed the Judges allowance or difallowance thereof, 
who might well afterwards award an Exigent de 
novo to be made againſt him, when the Protection 
was expired, and it it had not been expired were 
not to take notice of it from the Sheriff, but from 
the Writ of Protection it (elf, when it ſhould have 
been brought and delivercd unto them ; as it was 
adjudged in the 38th year of the Reign of King 
Henry the 6th where (f ) aSheriff was fined for deli> f ;g44.6.23. 
vering a priſoner out of his Cuſtody by the Kings Rolls Reports 
Writ of Protection which ſhould fir have*een tir. Protetti- 
brought to the Judges,and allowed by them. * #” 
An4 might beſides have been well difallowed, 
by the Sages cfthe Law in the faid 7th'year of the 
Reign of King He-ary the $th for variance betwixt 
the Addition of the Defendant, in the Exigent and |, _ 
Writ of Prote:tion,as the like had been (g) done in A Ralls b. 
the 19th year of the Reign of King Henry the 6th. ports tit. Pro. 
And if he had been the Kings Servant in Ordi- :ettwn. 
nary might have be:n as legally granted unto him, þ Br.c:e. P;;. 
to revoke & ſuperſede an Utlary unduly (4) proſe %#4g*10E.4 
cuted, as the Judges of the Court of Xings-Bench, ** 
Oo 3 Or þ 
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Br. tit. Utla- or Common+Pleas, have reverſed or ftayed Utla- 
ry 4H.4:C ries by reaſon of the Defendants impriſonment, 
+19-5-75 & fickneſs or malady, hindering an appearance to 
br. 5 "pr an. Exigent,. or as the. Judges | of-the Court of 
offic.ael.Court Kings-Bench, in the 5th year of the Reign of 
King Edward the 4th did reſolve, that they them- 
ſclves might ex officio by Office of Court do it, in 
caſe wherein an Indiqment was inſufficient or an 
Exigent was. awarded, where it ought not, or as 
519 E4.4. the Judges did inthe 10th (3) year of the Reign of 
Brook tir. that King, in allowing upon a Traverſe and Iflue 
priviledg.49. joyned upon an Exigent in an Action of Treſpas, 
the aa of a Filacers Horlekeeper, travailing 
with his Maſter to Zondon, and bringing back his 
Horſes, or-as the Judges of the Court of Com- 
mon-Pleas, in the 5th year of the Reign of King 
kIn veteri li- Henry the8th, (4)did by his authority | ave An an 
bro intras Exigentby aProte&ion allowed,by reaſon of ſerivce 
Ty Error 1 in War or as the Court of Chancery did in the 8th 
11": $1.9. yearof the Reign of Queen Elizabeth,by her Writ, 
\s # ſuperſede & ftay 2 Wrirsof Exigent in theCourt of 
Common-Pleas at the Suit of two ſeveral perſons a- 
gainſt Robert Webb,one of the Curſitors of the Court 
of Chancery by reaſon of his Qffice & Attendance in 
that Court, which W rit of Priviledge and Superſe- 
deas was allowed by the Judges of that Court, 
and an entry made upon the Roll, where the Plea 
of his Priviledge- was centred in theſe words, 1dev 
conſideratmmn eſt quod preditins Robertus /ibertatibus 
&privilegis predictis gaudeat. Ac ſeparalia brevia pre- 
aicta ei conceduntur, therefore it is (/) ordered, that 
the ſaid Robert YVebbe ſhall enjoy his Liberties and 
| Priviledges 


| Innovo libro 
Intras tit, 
Error. 


hy 


Priviledges, and that feveral'Writs, as a foreſaid' 


be granted unto him, probably Writs of Syperſe- 
deas to the Sheriffs of -Londox, unto whom the 
Writs of Exigent had been before ſent and dire- 
&ed ;z- or as the Court of Chancery hath done, in 
the ninth year of theReign ofKingF ames,(»>)in the 
Caſe of Valentine Saunders Eſquire, one of the Six 
Clarkes of that Court, radi | the Kings Writs 
the Juſtices of the Court of Common-Pleas, to 
ſurceaſe the proſecution of the ſaid Valentine Sawun- 
ders to the Utlary ; or might aſwell defend their 
Regal Rights in the caſe of theirServants in Ordi- 
nary by aWrit deRege inconſulto, (y) commanding, 
as in ſome other caſes of their concernments, not 
t» proceed againſt them, until their pleaſure be 
farther fighified, or aſſert and command the Liber- 
ties & Priviledges of their Servants,(s) by Writs de 
libertate allocanda, a\lwell as for Liberties to be al- 
lowed unto Citizens or Burgers, which contrary 
to their Liberties were impleaded. | 

Bnt too many of the Kings Servants Creditors 
(for all are not ſo uncivil) who would be glad to 
tind a way, or ſome colour, or pretence of Law 
rudely to treat the Rights of the King and his Ser- 
vants, would willingly underprop that their hu. 
mour and deſign with an objection, that our Kings 
have conveyed their Juſtice unto their cſtabliſh- 
ed Courts of Juſtice at rVeſtminſfter, and are not 
to contradict alter or ſuſpend any thing, which 
they do in his name therein. 

And that if any of the Kings Servants in Or- 
dinary, be arreſted without leave, the Xing or the 
greet 


m Moyles en- 
tries 83, 
Aich.g Jac. 
Regis rot. 
705. 
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great Officers of his Houſhold, may not puniſh 
thoſe that do offend therein, and that being ſo Ar- 
reſted they are ſo in the Cuſtody of the Law as they 
ought not to be-releaſcd, until they do appear. 
or give Bayl to appear and anſwer the 4Rion. 


CHAP. VIL 


. : "w * x n FEI” ; . l y , 
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CAP. VI 


That the Kings eſtabliſhed and delegated Courts of 
Juſtice, to adminiſter Juſtice to his People, are 
wot fo be any bar or hinderance to bis Servants in 
Ordinary, in their aforeſaid antient, Jaft and le- 
gal Priviledges and Rights, or that the Meſſen- 
gers of his Maj:fties Chamber, may not be ſent 
to ſunmon or detein in cuftody the Offenders 

 therein,or that any of his ſervants being arreſted 
without licence, are ſo in the cuſtody of the Law, 
as they cannot before apparance or bayl tothe 
Attion be delivered. 


Hich will not at all advantage their hopes 
. or purpoſes, if they ſhall befides, what hath 
been already proved aſwell, as alledged, give Ad- 
mittance unto a more weighed confideration, that p Bart. /.cum 
delegatio ad cauſas non intelligitur ad futurar, a Com- t#r10/us F. de 
miffion or Authority cnealial for ſome ſpecial, or 7% 
determinate matters, is not to be underſtood to ex- 
tend unto all that in the adminiftration of Juſtice 
may afterwards happen, that in the Court of Ex- 
chequer, the Barons are and fhould be the ſpeci- 
al Miniſters, and Superviſors of the Kings Reve- 
nue,ſubjeX to his Legal Mandates and diſpoſing 
power, that the Court of Common-Pleas, being 
a-Court erected, and continued by our Kings for 
the diſpatch of Juſtice, and caſe of their Subje&s 
and People inCommon-Pleas or Ations, wherein 
the King his Crown and Dignity are not imme- 
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Las 


(290) 
diately concerned, do only hold Pleas and: have 
Juriſdiction and Cogniſance, ratiove /1andati by 
reaſon of thc Kings Original Writs, Command or 
Commiſſion, ifluing almoſt in every Action from: 
himſelf out of his HighCourt of Chancery, that the 
Juſtices of the Kings-Bench, are, ad placitst coram 
Rege tenenda aſſignati, aſligned- as coadjutors to the 
King, to hear -& determine Pleas ſuppoſed by Law 
to be heard before himſelt in thatCourt,and by the 

" ancient ſtile & title of rhejr Records, ſaid to be, de 
confilio. Regis,of the Kings Counce], & that in the 
HtrghCourt of Chancery,theKing,by theLordChan- 
cellor,or LordKeeper of the Great Seal of England, 
as his Subſtitute or Deputy, as ſome of our Judges. 

? Coke g.re- in thegth year of the Reign of King James, have 
lat. Sir believed them to be in that ſupereminent and ſu. 
GeorgeRey- perinteadant Court, of and over all his other 


_ — of Courts of Juſtice, commands his Sheriffs (who are ] 
Oabes, fworn to execute his Writs, and not to prejudice 
his Rights) to execute their Writs dire&ed unto ! 
them in his Name and under his Seal; doth pro- 1 


vide>and give remedies in all emergencies of 
Law and Juſtice, where the Supreme and Legal 
Authority. is implored or prayed in ayd or affi- 
ſtance. And. that where a Delegated Power or 
Juriſdiction is granted by the King: (as not only 
the Lawes of many other Nations, but our 3ratox- 
and Fleta, men not meanly learned in the antient 
Laws and Cuſtomes of England, as well as in the 
civil Laws have adjudged) he doth not exuere ſe 
de poteFtate, {o grant away that Juriſdition as to 
exclude himſelf from all power, and not be able. 


upon 


- 


» Þ 
upon juſt and legal Occafions to reſume it, or in- 
termeddle in ſome part thereof, when a Lord of 
a Mannor, though he hath by'a Patent or Com- 
- miſſion granted to his Steward for life, the power 
or juriſdictions of keeping his Courts, afleſhing of 
Fines and the like matters appurtenant thereunto 
is not debarr'd,when a juſt occahon ſhal either ne- 
ceſſitate,or invite him thereunto from his perſonal 
aleſting of Fines,or other As belonging unto the 
Court,or that power & authority, which he,ſhould 
have over his Tenants,& that where the Liberty of 
a (Court Baron appurtenant to the Grant ofa Man- 
nor with the juriſdiction of Sake or Soke, holding 
of Pleas, and puniſhment of Offenders .is granted 
by the King, or allowed to any man and his heirs 
by Cuſtome or Preſcription, the King is not de- 
barred upon any grievance or complaint of any 
Teoant'of the Manor, to command Juſtice to be 
done unto him, by his Writs of Right, Cloſe or 
Patenr, and where a Leet being a more large or 
greater Juriſdiftion hath been granted to a man 
and his heirs to ſeize and grant it to another for 
not rightly obſerving the order of Law therein, as 
for not exc&ing a Pillory, making of a Clerk of 
the Market, and the like or altogether diſuſing of 
it, and where liberties of retorna Brevwn, Cxecu- 
ting &returning Writs in a certain Precin& or Li- 
berty, have been granted toa man & hisHeirs,coms 
mon pra&tice and courle of Law & its Proceſs may 
inform ns, that the Xing hath notwithſtanding 
ſuch a power&ſuperintendency of Juſtice inherent 
in him, over all the Courts of Juſtice, high or 
Pp 2 tow 
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low- in. the Xjngdome, as upon the Sheriffs re- 
torn quod mandavit Balljvo libertatis, thathe made 
his Warrant to the _Bayliff of fucly a Liberty to 
arreſt ſuch” a Deſendant, and that the Bayliff 7»/- 
lam ſibi dedit reſpoinfionem, had made him no rc- 
torn nor anſwer, he may nk by his Jt - 
tices, cauſe a Writto be made to the Sheriff, com- 
manding him,quid #07 omittat proprer aliquam ti- 
bertatem Ballivi hibertatis, &c. quin _ that 
he do ndt omit to enter into the ſaid Bayliffs liber- 
ty, and arreſt the Defendant, and may alfo when 
aDefendant is ontlawed,cauſe atthe inſtance of the 
Plaintiff, aCapias#legat. Writ tobe made to take& 
arreſt the utlawed perſon, with a #0» omitt 4s prop- 
ter aliquam libertatem, powet and authority to en- 
ter into any Liberty under the riame of his Attor- 
ney General as an Officer intruſted with the ma- 
king of the faid Writs of Capias Utlepatum, and 
that Offices cither granted by the King for term 
of Life, or in Fee or Pee-Tiyle-are forfejrable by 
a Miſuſer , or non uſer, by not executing that part 
of the Kings Juſtice, committed to the care and 
truſt ofthe Officers thereof. ” 

And ſo neceſſary was the Kings Supreme Au- 
thority heretofore eſteemed to be in the execution 
and adminiſtration of Juſtice as in the Caſe be- 
eween the Prior of Durham and the Biſhop of Dur- 
ham, in the 34th ycar of the Reign of King Edward 
the firſt, where amongf other things an imforma- 

tion was. brought in the Kings-Bench, againſt the 


Biſhop, for that he had imprifoned the Kings Of- 


 ficers or Meſſengers ; for bringing Writs into his 
| Liberty 
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L.iberty, to the- prejudice as he thought thereof, 
and that the Bilhop had faid that nullam delibera- 
tionem de ciſdem faceret, ſed dixit quod ceteros per 
ipſos caſtigaret we ar cetero liter cs Domini Regis in- 
fra Epiſcopatum ſnum pena in Lefionem £piſc-- 
patus ejuſdem, he would not releafe them but would 
chaſtiſeghem or any other, which hereafter ſhould 
bring any. of the Kings Letters (or Writs within 
his Biſhoprick, to the prejudice of the Liberties 
thereof. And in the entring up and giving the 
Judgment upog-that Information and Plea, faith 
the Record, @nia idem Epiſcopus cuns libertatem 
prediflam a Corona exeuntem & Dependentem ha- 
beat per ſattum Regis in hoc miniſter Domini Regis 
e# ad ea-que ad Regale pertinent infra eaniem libey- 
tatems loco ipfins Regis modo debito conſervanda &exe- 
quenda. Ita quod omnibus & ſingulis ibidem juſti- 

tiam exhibere, & ipfi Regi ut Domino ſwo & manda- 
ris parere debeat prout tenetur licet proficus & ex- 
pletia inde provenientia ad uſum proprium per fattuns 


prediftam percipiatur, in regard that when the Bi- 


ſhop had the liberty aforcſaid by the Kings Granc 
or Charter from the Crown and depending*there- 
npon, he is in that'as a Servant oy Miniſter of the 
Kings, concerning the® things which do belong 
unto the Kings Regality, within the Liberty a- 
foreſaid, to execute and preſerve-it in a due man- 
ner for, and on the behalf of the King z ſo as there 
he is bound ts do Juſtice to all men, and to obey 
the King and EODEEIE 4 his SETES So- 
veraign, although he do e Kings Grant or 

gn, atthoug Pp -y Kin Chartes 


_ Charter, take-and receive the profit arifing and 
coming thereby. . I 
Wherein the Judges and Sages of the Law, as 
in thoſe Ancicnt Times they did not uafrequently 
in_ matters of great concernment, haye given us 
the reaſon of cheir Jadgment in theſe words, (wm 
poteſtas Regia per totum Regnum. tam infra liberta- 
ces prediftas quam extra ſe extendant videtur Cu- 
rie, &.totiConfilio DAwint Regis quod hmjuſmod; im- 
priſonaments fatta de hiis qui capti fuerunt occaſione 
quod brevia Domini Regis infra libertatem predittam 
tulerint ſimul cum advocatione & acceptatione facts. 
Et etiam diitis que idem Epiſcopus dixit de Caſtigati- 
one illorum qui brevia. Regis extunc _ libertatem 
ſuam port went manifeſie perpetrata fuerunt, when 
as the power andauthority of the King, doth ex- 
tend it ſelf through all the Xingdome, as well 
within Liberties as withoutzit ſeemed to the. Court 
and all the Kings Counſel, that ſuch impriſon- 
ments made of thoſe which brought the Kings 
Writs within the Liberty aforeſaid, the Biſhops 
juſtifying and avowing of the Fatt and the Words 
which the Biſhop ſaid, That he would punilh all 
ſuch as ſhould þripg any. Writs to be executed 
in his Liberty, were plainly proved,. Et propteres 
ad inobedientiam & exhereditationem Corone' © 
ad diminutionem Dominii & poteſtatis Regalis,  ideo 
confideratum et quod idem Epiſcopus libertatem pre- 
diftam cujus occafione. temerarians ſibj aſſumpſit au- 
dacim preditta gravamina injurias & exceſſus pre- 
Aiftos —_e + dicendi toto tempore [uo amittat 


{um in co quequis deliquit fit de Ture puniendis. 
: | | Ef 


Et eadems libert as Caj in mane Domini. Regis 
Et Nih:lominus corpus praditti Epiſcopi capiatar, 
W hereforc, becauſe it tended to diſobedignce and 
a diſhcriſon of the Crown and diminution. of the 
Kings Power and Authority, It was adjudged, that 
the Biſhop for his raſh preſumption and boldneſs, 
and for committing the aforelaid wrongs and in- 
juries, ſhould forfeit his Liberty aforeſaid, for thats 
every man is to be puniſhed according to the na- 
ture of his offence : And it was ordered, Thit the 
Liberty ſhould be ſeized and taken into the Kings 
hanls, and thatthe Body of the Biſhop notwith- 
ſanding ſhould be taken into-Cuſtody. 
For the Xings Juſtice, to which his Coronation 
Oath is annexed, is inſeparable from his Perſon, 8 
ſo fixedto his Diadem and Regal Authority,as itis 
not to be abſolutely or any more:then-conditional- 
ly deputed and intruſted to any other, or other- 
wiſe then with a reſerve of the'laft Appeal, and 
his Superiority, and therefore King Edward the 
rſt, in ſome of his Writs, Commiſſhons-or Pre- 
cepts, ſaith, that he (but not his Judges) was: 
Dehitor Fuftitie,(0 aDebtorto Juſtice,as not to de> 1 Regiſter of 
ay it to any of his People complatning of the want #7, 1 5,. 
of it,and ad wos pertiner,the cars thereof belongerh *-> 4 b. & 
to the King, and to that end appointed his Figh - "IE 
Court of Chancery, and his Chancellor, or Lord ** 
Keeper of the Great Seal of England, and required: 
all ” Offcers- & Clerks of thatCourt,to take care 
that pro defetiu Tuſtitie nullus recedat a Cancella- t 13 E.1. ea; 
ria fine Remedio, no man for want of Juſtice do 24- 0 
g0. away from the Chantery deſtitute of remedy; 
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from wheacealſo lyes an A to the King him- 
ſelf in Parliament : and in the Caſe of Sir will;am 
Thorpe Chicf Juſtice of England, inthe 24th year 
of the Reign of King Edwaratthe third, being put 
out of his place for Bribery and Extortion, it'was 
in the Sentence or Judgment given againſt him, 
ſaid that Sacramentum Domini Regis quod erga Po- 


Y 


parte Initi- ePulum habuit cuſtodiendum freeit wmaliciole, falſe & 
A tutes 223 & Y : fre Je, falſe © 
: as 4 Fat. 3 / g . p A 

E. 4 nga malitiouſly and traiterouſly, as much. as in him lay 


Rebelliter quantum , in ipſo fuit ,- he had falſly, 


broke or violated the Kings Coronation Oath, 
which demonſtrates, that although he had at the 
ſame time violated his own Oath made unto the 
King, when he was admitted into his Office or 
Place, yet his fault was the greater in breaking 
the Kings Oath, and that part of his Juſtice with 
which he was truſted. 

For the Grants of the Judges Places by the King 
durante bene placito, .or quamain fe bene geſſerint, 
duri 1g theKings pleaſure,or as long as they do wel 
behave themſelves,the Kings Commiſſions of 0yer 
& Terminer. Et Gaola deliberanda, of Gaol Delive- 
ry, and to hear anddetermine Cauſes intheir Cir- 
cuits, their Oathts, (bekdes their Oathes of Alle- 
giance and Supremacy, taken at their admittance 
into-their .Phaces) preſcribed and dire&ed in the 
i8th.year of the reign of King Edward the third, 
and adminiftred by the Lord Chancellor, or Lord 
Keepers ot the Great Seal of Exg/ard, for the time 
being, That they the King and his People in the Office 
of F uftice, ſhall not counſel or aſſent td any thing that 
may turn unto his damage, ſhall take no Fee or kobes 


of 
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of any but the King himſelf, mor exdture yy Tori 

from 'him contrary to the mn but eerhifer Aconory 

his Councel thereof, and ſhal procure the profit 'of the 

King and his (own in all things, that hey midy Yeu- 

ſonably as the ſame,& in an Att of Parliamettt. thiade 

in the 2oth year of the Reign of thar King, they 

arc expreſly mentioned tobe, Depured by 'rhe Kimyg y 29 E. ca.r, 
to do Lew and Right according to the uſage 'of the 

Realm, the Kings Writs directed unto them, fil? 
them no/otherwiſe then TJuftiriariis ſuis, and 'ths 
Cotirtsthe Kings Courts, the acknowled> metit of 

the Judges themſelves, in the Reign of Oyecn E. | 
lizabeth, and their readineſs to obey all fier Jaw- 2,9. 2 
ful commands, inthe Caſe of Cavendiſh, arid (that aq = 
of Sir Edward Coke, that the. Judges are' of the vendiſhes: 
Xings Conncel for proceedings in coarſe of Jutice <4/c, Cokes 
their afliſting the Lord Chancellor, or Lord Keep- 34 
er of the Great Seal of England, upon requeſtor ©7573 5% 
nee (Se fome of them out oftheir'own'Courts -—"— 
into the {harcery, their attendim n the King « 36- 4El? 
in his Houfe of Peers in Patinnka es aſltt _- * htgpeng 
adviſc inmatters of Law there debated, when *e- b Dier Mich. 
np but not with any power of Votre er Joci- 3+ E''z-25 
we Judgment, their often meetings out-of their | ay 
Courts8& altogether;upon any(5)of the Kings com- ——_ *E 
mands, or teh in canfes dificuleby Petition rd: ul the 
or Appeal to the King, and their Opinions hym- F«dge- 
bly certified thereupon, and attending'upon the Ayres contea 
King and his Councel upon 'matrers doubtful, Allanſon vn 
wherein the ayde and advice ofthe Regal Aurho: 2,4" 1 & 
rity was required, and whether their Patonrs *or l = ay 
Commiſtions be durante bene plxcito, 'Or quam ain =_—_ rf 


Q:q tt 


ſe.bene geſſeriv1, 4 SM pleaſure, o 

vm - during 'the Kings P re, Or as 
long ns they ſhall "well behave themſelves, 
are void, yer demiſe le Roy, by the dcath 
of the King that granted their Patents "or 


Commiſtions, and to be renewed at the plea- 


ſure of his' Succeſſor, may; abundantly evidence 
that they. may not claim or juſtly be belcived to 
be independant- Soveraign, abfolute or without 
an Appeal'to their King. and Soveraign who 
granteth —_— many other Offices in the ſaid 
Courts, the Office and Place of warden of the Flees 
by the Name of the Keeper of the Kings Pallace 
at Weftminſter, aad the Office thereby to attend 
by -him or his » the Courts of (hancery, 
Common-Pleas and Exchequer, and keep in ſafe 
Cuſtody the Priſoners committed by them, when 
all the Writs and Proceſs of thoſe Courts, are if- 
fned under his Name and Seal, and all*but the 
Chancery, (which are honoured by his own Te#e) 
are*under the ſeveral Tefrs or Subſcriptions, as 
the Law intendeth of the Chief Juſtices or Judges 
thereof together' with the Exemplifications of 
Fines, Recoveries, Verdiits and other Records in 
the Court of Common-Pleas, and the Court of 
Kings-Bench,. and -in their feveral and di- 
tint Jurifdiftions, are. ſubjeted unto and de- 
_ upon the Regal Authority, Crows and 

ignity. ; 

And caunort be otherwiſe underſtood to be,when 
our Kings have ſometimes fined Judges for Ex- 
tartion or Bribery as King Edward the firſt, did 


Sir 
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« andidiverſc other 


Sir Ralph de He 


j . na 3 in Samuel 
the 16th year of: his Reign,& when (6) the Judges Daniel 5: 


in the faid Courts, cannot ex-gficio,jpardon or, dil- fory of Eng- 


charge, a fine or puniſhment pb or inflicted land. 
by them ypon Offenders, nor. without his Writ of 
Error,amend or corretErrors,committed by them- 
{clves after the Term ended, wherein they were 
committed, &are if they excecd their bounds ſubje& 
by hisW.rit & puniſhment of 2rqmgryre to a farli- 
ture of all their Lands, Goods;& Eſtate, & of their 
Lands in Fee-Simple or forLife,& ro have-theicBo- 
dies impriſoned at the will of the King & to beout 
of his ProteRion, and when be as he pleaſcrh cojn- 
y; ow De Rong lor IE y > of 
ancery, Kings-Bench and Comman-Pleas, to be . 
b oy Treaſury,or the; Tower:of Londen 
for ſafety, adjourneth thoſe Courts, upon occaſion 
of Peftilence cpa rcalon of State; or Warrezas 
King Edward the firit, did to Tork, mhetethey ons : 
tinucd for ſome. years after,&that the Judges arc by. 


Office of Court to ſtay. & ſurceaſc/in-many.things, c Brook tHe. 
where they doperceave the King to be concerned Office det 
cither in pointot.profit pr other(c)concerament,uns Court 2 5 


till they have adviſed with the Ka 
EET III LED 
of Prohibition y y-the of 
En EE ann 

nihe, that he þ e ce, power 
and authority .over.' thoſe, and : the inferior 
Courts. of Juſtice, and by. his Supreme: Au- 
thority, doth by his Legal Reſcripts and Man- 
dates iſſuing out. of his High Court of Chancery 
Qqz upon 


Scrjcants, or 5, *0. 


= : 
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upon -any. defe&s in' his 'Subordinate' Courts, 
for want 'of power and authority conſo- 
nant/or'agreeable to the rules of right reaſon and 
equiry, moderate: the rigors of his Laws, corre 
Errors, and provide fitting remedies for all man- 
ner of: Contingencies-or Diſorders, happening in 
the caurſe execution or- manage- of his Laws or 
Fuſtice;teſtified by his InjunQions out-of the Chan- 


cery, 'to Ray the” rigors and proceedings-in the 
Courts 'of Comm 


on-Law, Commiſſions of. Trail 


Baſlon more rightly ortroy le Baſton, granted wy 
King-Zdward the firſt, to- inquire- of and puni 


miſtemeanobrs, riots; extortions, &c. which: the- 


Courts-of Juſtice; then in being, had cogniſance of, 
& might havouptitcomplaint/puniſtied &:redref- 
ſod, & many othe? Commiſſions of that kind, made 


out bythar-&other of ourKings, withCommilſſians 


\& Aſſdciation;com multi ati,or the like, 
the Wits 6f Aoge dvconfwlt# ot to procced-inmat- 


_—_— us own particuler, withour his be- 


1Vrics 8 220 do, toradimit an Atrorney-foronethat'1s flek, Writs 
Ibideys 1756 CSE HAY Hvearing| ttt their 
: 72 te. of  Verdifts- Writs Aa" continalrngn; to conti- 
91 217 eithl proceeditigs uport att\Atlſe; 'tvaite"que- 

rela; torelieve one that is oppreſitd by ſome Fudg- 


b. 220 6. | 

; Pevifer f ment,Statute or: REcognifancez (4) Writs de-Certio- 
ri 16g 1289" tenore ndifiements;®o be) certified ofithie- 
ed. Venor'ef an! Inditment; tr dew0 Higyrria- of an 


flbidem 4. harp" ue renorepedbifing; of thetTehor of 
g Regiſter of this Boot of Fine; mittendo renorim(gy Aﬀiſe in E- 
Vr1t5 221 0, oeaewvians, toferd/the: Tenor of « Writ-of- Adiite 

1061 | into 


+ 
F 
A 


dah © 


(or )- | 
into the Chaxcexy to- be from thence tranſmitted 

by a Copy for-Evidence into the (ourt of Exche- 

quer, Writs quod Fuſtitiarit procedant ad captionen 

Aſſe, impowring-the Juſtices of Aſtiſe to pro-. 

cede in the takingiof an Aſtiſe and his Commiſsi- 

ons frequently granted in ſome ſpecial caſes, as 

De dimus peteſiaterms., impowring the Judges or 0- 

thers to take the ackn owledgements of Fines, with 
many-other kinds of Commiſsions,s pofie Comitatas 

ad vimLaicam amuvendam,to removez force, where 

a. Parſon'or Miniſter - is 'to:be inducted into a 

Church orBenefico, &Commiſſhons granted ob /ites 
dirimendas, to compoſe contentious ſuites of Law, 

where thepoverty of one of the/parties/is not-able 

to endure them 4-and the granting of a priviledge 

by ſomg, of our- antient Kings to the Biſhop and 

Chizecd of ' new- Sarwn or Salisbury, that the 

[udges of Afſsize or Itinerants ſhould in their cir- 

cunts hold the Pleas of the Crown at-that Town bg E.1 placit 
or City which-&ing Eaward tlie: firſt 'did(Pby his de Fur. & 
Writ or: Mandates allow or cauſe to be-obf&rved ; 4/5:/e co 
and many more which might be- tiere-inftanced)\, — 
which with the Laws and'pradtice-thereof), and ho = 
the reaſonable-cuftomes of England doevery where Cafe: Ieime- 
and abundantty'ev idencer, the: ingdoth not rant. rot - 15 
intruft' his Conrts of Fuftices or -the es thereof 
with all his Regal power , and all that with which he 

is himſelf imve Hed: in his politique capacity , or hath 

ſo totally conveyed it- unto them, as to'makt- (ith i Reg = 
thereby the only: diſpenfers of* his" juſtice ; but* that ter of, Bios 
the appeal or derner refſore from alt his Courts*of wal 

luſice, is and refides in the” King; deingthe-utti> 


mate 


(392. | 
mate boon dlogihaſts. 92 from the inferiour 
Courts of Iuſtice inthe Counties or Cities, to the 
Superiour Courts of Iuſtice at VeſtminHer-hall, 

from the Court of Common-Pleas by Writ of Er- 

(k)Cromp- ©2rt0 the Court ( 4 )called the Kings-Bench , 
vn, Turif. from that Court tothe Parliament: And as to 
diltion of ſome matters of Law fit to be tryed by ation at 
Courts. 12 Law, from the Chy unto the Kings-Bench 
Dyer 315- vx Courts of Common-Pleas , or Exchequer, re- 

| ſcrving the equity when what was done there ſhall 
be returned and certified, and evenfrom the Par- 

liament ic ſelf , when Petitions there nepending 

could not, in regard of their important affairs, be 

7Ei6n diſpatched to the high Court of Chancery,(/) and 

6” that appcals arc made to the Xing in his hi 

dus tenends 5. apPeRis Q King gh 
Parlemen- Court of Chancery from the Admiralty, Court, 
cum. when as the proceſs and procecdings are in the 
Name and under the Scal of the Lord Admiral , 
and from the-Prerogative Court of the Archbiſhop 


of Canterbury for proving of Wills, and granti 
of Adminiſtration when the Proceſs and oy 
ings arc not in the Kings name, but in the name 
and under the Scal of that Arch-biſhop. 


So asthe Gentlemen of the long Robe , who in 

the Reign of King Charles the Martyr argued a- 

gainft the Kinps Prerogative for the juſt-libertics 

of the people of Englazd, in the caſe of the Ha- 

beas Corpora's , when they affirmed the meaning 

NO OT ofa made in the third oper of the Reign 
ow. ts. of Xing (1) Edward the firſt, where there was an 
Exception of ſuch not to be Baylable as were com- 


mitted by the command of the King , or +. 
Tuf; 


. 
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Juftices, tobe , that the Kings command was to 
be underſtood of his commands by his Writs or 
Courts of juſtice, might have'remembred, that in 
former times his Authority by word of mouth , or 
in things done ia his preſence ( in __— and 
legal, not contradiQting the cftabliſhed rules ; cus 
ftomes and courſes of his Courts of Juſtice , and 
the power and' authority wherewith our Kings 
have intruſted them ) was accompted to be as va- 
lid, if not more than any thing done in his' Courts 
of Juſtice , witneſs that notable record and plead- 
ing aforeſaid betwixt the Prior and Biſhop -of 
Durham in the 34th. year of the Reign of that; 
by his own and his Fathers troubles , Jarpely 
experienced King Edward the firſt ( whi 
was not long ter the making of that Statute, con- 
cerning ſuch as were to be bayled or not to be bayl- 
ed) who it was ſaid, -and not denyed to be Law, 
quod Ordinatio, (nganing an award or ſomethi 


acknowledged in the preſence of the King) 5» , Mich. ;; 
4 34E.1.r0ts 
majorem vini habere debet quam finis in Curia ſua co- 103. in Ban 
ram ju#itiariis ſuis levatus, that any Ordinance or co Regis. 


preſentia Regis fatts o per ipſuns (n)Regem 


acknowledgment: made in the Kings preſence, and 
by him affirmed, was to be more Torkind, and to 
have a greater force then'a Fine levied before his 
Juſtices in his-Courts of Juſtice, which may be 
a good Foyndation: and Warrant, for ſeveral a- 
greementsAnd Covenants made betwixt private 
perſons, and ratifted by the King under his Great . 
Seal of England by inſpeximus and confirmations 
by. his allowance and being witneſs + egy 


| (394), | 
that of Rexger Mortimer Lord of Wigmore, with 
Robert de Vere Earl of Oxford, for the Honor and 
Earldome of Oxferd, -and the great Eftate and 
Revenue-belonging hereunto , forfeited by the 
ſaid Earl in-taking part with the Barons again 
_ Henry the third, and many others which 
might be inftanced, and are plentifully to be found 
inmanyAgreaments:and Covenants made betwixt 
Abbotsand Priors 1and- their "Govents, and divers 

of :the Engliſh:Nobilicy and:gredt men mention- 

edn er Dugaales rſt and fecond Tomes or 

0 Dugdales Parts of his Morafticon Anghicenum. (o)For it was 
1 & 2 parte reſdlved .in Baffer Term in the fourth year of the 
Mlonalticon reignoof Queen Eli ebeth, by the then Lord Chief 
GPOIODY Juitice of the Caurt of -Common-Plegs, the Lord 
Chicf Bazon. and #hiddon Browne and (orbet Ju» 


ſtices >Carvs, the Queens Serjeant, and Gerrard ' 


her Attorney General, upon a:quettion put unto 
them, by the Lord Keeper of the Great Scal of 
| ,that 'in»cale of Piracy or other the like 
p Dier 4Eliz..crames, the Queen might in the intervals or va- 
3 3- cancy of al.ordKeeper of the (p)Great Seal of Eng- 
land, by a neceflity of doing Juſtice without a 
Commatfion - -unto others'to do it, puniſh 

18H.8.ca 1uch offenders* although the Statute made in the 
7; -S$thycarofthe raignof(9)King Hewry the 8thCa. 
1, I 5thdoth dire@ Piracy tobe tryed by Commiſſi- 

r Sir Iſaack -ON-: And it 'wasaliowed to be Law, ina Cale put 
Wake in his by ;King'Fames,(7) that where an or Aflault 
Rex Plato- was made ty .anynthe Kings preſence, the King 
— himſelf might commit or command the party of- 
fcnding 20 priſony which may ſurety upon ſome 


emeryent 


x Aa 


F. _- . Pp | 
emergent2or particular occafious adinic him'tog 
juſt intermedling therein, for it cannotbe denied, 
but King Henry the 34. hath ſometimes fate a- - _—_— 
monegſt Ris Judges or Barons in the-Court of Ex- $ —_ 
chequer, and we may believe thoſe dictates of <= "79 
reaſon which are to be found in the Civil Lazy <4 21-/ec.23 
when it faith that, Tus [uperioritatis juriſdictionis 
Regis, mon poteſt ab inferioribus damints juriſdittio. © non 
nem habemtes contra Principem,. preſcribi quis que 
ſunt ut ſubjettionis data impreſcyiptibilia. The —_ ctt de 
right of Superiority- of Juriſdiion. cannot by P. 
any inferior Juriſdictions be preſcribed againſt the pre/cripe.. 
Prince, for that thoſe things which were granted 3%: vel 49. 
or given in figne of ſubjectionare. impreſcriptible, <1". 
Poſſet onim ft hoc fieret paulatim, .c 1 Imperium 
& redderentur {ubditi Acephali, for if that ſhould 
be ſuffered, the Dominion or Empire of Kings 
and Princes, would by little and little ſo moulder 
and- waſt away, as the Subjets would be-more 
then Subjes and as men without a head. - Et cams TY IFREE 
omnes juriſdiftioxes habeant vim 4 Regia permiſſione ;h, eros 
tanquans radij a Sole fiert non peteſt ut remanente ju- nes de ſacy. 
riſdiftione non agnoſcatur Sol unde dependet. And Eccles. & in 
when all Juriſdictions doe receive their force and proem. fee. 
vigour from the Xings permiſſion, asthe Beams fac. null VA- 
or Rayes doethcir Luſtre from the Sun ; itcannot {7',* 27 
be but that as long as the Juriſdiction remaineth, ©***** 
the Sun on which-itdependeth ſhould be acknow.. ** 
.'  Ouorodo etiam poterit quis dicere preva- 
lere juriſdiftriones conceſſas @ principe, contra au- 
thoritatem princepts oum hes poteſtas annexa Regio 
diademat? ef & innataes wg { For how Can a- 
"*” , a r nv 
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+ Grey. any one affirme"that any Juriſdition'granted/by 
Tholoſanus the Prince can be uſed or prevaile againſt his au- 
Jeu thority, when he may at his pleaſure forjuſt and 
a = legall Cauſcs alter, diminiſh, or revoke them.; it 
7.Ca. 21, : s . . 
24, b:ing a power innate and annexed to his __ Di- 
ademe. Saith that (ivilis prudentia, thole excel- 
lent rules of government which are ro be found in 
the Ceſarean or Civill Law. And there can be no 
power ſaith a-late learned Author where there is 
not a power to exerciſe it, for in France ſaith the 
iraifte d:s learned Charles, Loyſeau le dernier reſſort de F uſtice, 
Seigneuries eft tellement un droitt de Soverainete que meſme en 
ca. 3. 58- Commun language eſt appelle Soverainete, the laſt re+ 
x Cod.lb.3. ſyrt or appeal ſor Juſtice is ſo much eſteemed to 
Itt. 14 be a rightofSoveraignty, as.in common or vulgar 
ſpeech it is called Soveraignty. And where the 
King is by our Lawes not denied to be the Lex 
viva & Lex loquens, the living and ſpeaking Law, 
the Civill iLaw ſaith, Rex ſolus judicat de cauſa.s 
jure non diffinita, the King is the only Judges in 
X I" ſuch Cauſes where the Law hath not Hs de- 
pep Voai D ,. fined or determined them : And Braton. hath 
> y os ol theſe words, iz dubiis & obſcuris, vel ſi aliqua dittio 
ſy auos contineat intellettus Domini Regis erit expettanda 
þ Interpretatio &  voluntas cum' eius fit Interpretare 
cujus eſt condere, in matters doubtfull and obſcure, 
or if any word ſhall contein or feem- to. beare a 
double fignification, the-Kings will and Interpre- 
tation is to be attended when as he that makes a 
| Law is and ought to be the fitteſt Interpreter, and 
1 Briton 1. 57;ttos faith, that the Kings Juriſdiction is lupe- 
rior $0 all. the Juriſdictions. of the Realm, and 
according 
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pate. to Bratton is Autor juris unde jurs naſ- + Bratton 
cuntur, the Author of the Law, and from him all 6. 2. 
Laws are derived, Ompes ſub eo && ipſe, ſub nulls 
nifi tantum ſub Deo parems autenm nou Liber in Regno 4 idem lib. 
ſuo, quia ſic amitteret precepturs, all his people are "© 3: 5: 
ſubject unto him, and he under none but God only, 
hath none equall unto him in his Kmgdom, for 
if he had ; he would looſe his power of Command , ,, gg. 
or Authority : and in another-place of his book, 
repeating that Opinion & well founded Dodrine 
ſaith. Parem autem habere non debet, nec multo 
fortins ſuperiorem maxime in juſtitia exhibenaa, 
that he ought not to have an cquall, nor which is 
more any ſuperior, eſpecially in the UHdminiſtra- 
tion of Juſtice, which made the Judges in the 
r3th year of the Reign of Xing Fames,rightly ſtile 


him the fountain of Juſtice. | : _— 
And this dernier reſſort or appeal hath been ROS 


ſo neceffary an Aſſiſtant to,our Laws and Courts ;,.. . z.- 
of Juſtices, as the reverend Judges thereof have bao. _=_ 
not ſeldome been conſtrained to pray in ayd of it, 
and therefore a Marginall (4) Note in an old Sta- 
thanis Abridgment, hath this remarque that in 
Hillary Term in the 13th yeer of King Henry the 
7th, Cheeſeman being under Sheriff of Aiddle- 
ſex, and having arreſted uw Cutpurſe en le Sale 
de weſtminifter, a Cutpurſe in weſtminiſter-Hall, 
haſtement veign un Fog & fut Serjeant Porter, /e 
Roy A donques le Roy eant ( ©) « Weſtminitter — ] 
& prift be dit Cutpurſe del vic en le Sale Sur que te os + Wow b 
vic lui complaint al Fineux Chief Tuſtice & mand than; «- 
un des Marſchalls ovveſque le mace pour te dit Por- bridgement, 
Rr 2 ter 


e Hill.13H. 
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ter qui don reſpons quil ue voHl ventr al yo daft 
des Tipſtaves Sur que Ie Chief Juſtice alaſt al Chae. 
& monſtra le matter & le Chanc mand ſoon Serjeant 
a Armes ponr liu & it reſpond 8 lit quil conuſt Int 
pour Sergeant noſtre Seigneur le, Roy & quil voil aley 
oneſq; tui &, donques it veign & le Cheife TuFtice 
command le wic de lin arreſt quant it vei 5 iſſint il 
fit & i a lui fit reſcous ſurque le dit Tuttice alaſt 
al kvy & monſtre le matter & le Roy command le "dit 
Fog & obier le-Juftice & de vener a le Court de 
tui ſubmitter a le ley iſſint il fit & fut mis a ſox fine 
& troue pleg de fone faciend,whereupon one FogSer- 
jeant Porter of the King, the Xing being then 
in his Houſe ot Pallace of Feftminiſter, came ha- 
ſtily and took away from the Sheriff, being then 
in the Hall the ſaid Cutpurſe, whereof the Sari 
complaining to Fineux Chicf Juſtice of the Court 
of Kings-Bcnch, he ſent one of the Marſhalls with 
his Tipftaffe for the faid Porter, who anſwered, 
that he would not come at the requeſt of any of 
the Tipſtaves, whereupon the Cluef Juſtice wenc 
unto the Chancellor and ſhewed him the matter, 
and the Chancellor ſcngdif$ his Serjeant at Armes, 
forhim, he anfwered him, that he knew him to 
be the Kings Serjcant at Armies, and that he would 
goe with him, and being come, the Chief Juſtice 
commanded the Sheriff to arreſt him when he 
faw him, who did arreſt him, but hereſcucd him- 
ſelf; and thereupon the Chief Juſtice weat 'unto 
the King and ſhewed him the matter and the 
King commanded the ſaid Fog to obey the ſaid 
Juſtice. and to-go unto the Court, and ſubmit m_ 
wet - clf 


.- Can) 
ſelf unto the Law, which he did, and was put'to 
his fine and gave'ſbreties topay it 

Which proofs and arguments, touching the 
ſubordination of the-Judges or their Courts of Ju- 
ſticc,are not.nor ever were intended. for-the reve- 
rend Judges and Sages of the Law, or the Students, 
Profeflors and Practilers thereof, whoſe learning 
and Judgments neither fcrupled or needed it, but 
unto thoſe vulgar and mechanick buke headed and 
unquict part of the Pcople, qu4 neſciunt ſe: ighorare, 
will not own any ignorance, when they are moſt 
ignorant, but will be ture to diflike every thing 
which they do not vnderftand, becauſe they take 
their meaſures by the ſhortlines of their vulgar take 
and incomprehenſive capacities , 'which makes 
them to-be ſo reftlefs and unſatisfied in their mi-- 
fakings,and ſolincked and wedded unto them,&1 
had nor been ſo large in clearing that particular 
(which unto ſome may ſeem more then requitite) 
but that it may juſtly be fearcd that thoſe opinions, 
or impreffions it notdiftodged and fully convinced, 
ray as thoſe long agoe condemned Herefies and 
Errors in the Church, did in our late diftraions 
and diftempers riſe up again under the pretence 
of new notions and gain, a kind of Succeſſion tog 
like a' perpetuity. 

And thercfore every man may without any the 
Incumbrances of ' doubts or controverſies, be 


CHAP. VIE 
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CHAP. VIL 


Fhat the Ring or the great Officers of his Houſhold may 
puniſh thoſe that doe infringe. his ſervants priviled- 
es, 4nd that any of the Kings Servants in Ordinary 
Jeing arreſted without leave,are not ſo in the cufto- 
dy of the Law,as they ought not to be releaſed antill 
they do- appear or give Bayl to Appear and Anſwer 
the Attion. 


A 7 Hen it muſt or ſhould be acknowledged, 

Y that notwithſtanding that by the Statutes 
made' in the 37th and 38th years of the Reign of 
King Edward the third, untrue Suggeſtions made 
tothe King and his Councell were prohibited and 
to be pumifhed, and that by a Statute made in the 
424, .year of the iReign of that King no 
man was to be brought to anſwer any accuſation 
to the King without preſentment before Fuitices or 
matter of Receyd , yet matters extraordinary, or 
ſuggeſtions which truth or evidence to ac- 
company them, were not by any of thoſe As of 
Parliament forbidden, and howſoever that by a 
Statute or Mt of Parliament made in the 17h 
year ofthe Reign of King Charls the Martyr, the 
Kings Privy Councel were reftrained from inter- 
medling in matters concerning Freeholds, and the 
Properties of the Subjet which comprghends 
many ofthe matters which may concern any man 
brought before them, gr acculed, yet there is no 
ecitraint of Arreſts or ſending for Delinquents by 
the 


"* 
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right uſe of them, or the high and ſaper eminent 
authority of the King and the Lords of his Ho- 
nourable Privy Councel in caſes to prevent Duells, 
| ( and make abortive dangers and inconve- 
nient to the publique, puniſh Riots, unlawfull .4[. 
ſemblies and mifdemeanors, beyond: the reach and 
Authority of Juſtices ofthe Peace, & many other 
emergencies,who may certainly as legally make uſe 
of Meſſengers or Serjcants at Arms to com 


; fore them; as the Lord Chancellor, or Lord -Kee- 
per of the Great Seal of Exgland, by or under tho 
Kings authority, doth now and hath long agog 
uſed to do, in cafes of contempt of the Proceſle 
of that Court aſter an. Attachment with Procla. 
mation and Commiſſion of Rebellion, or as the 
Lord Privy Seal, did uſually In the Court of Re- 
queſts, after the like Procefle could not apprehend 
or take the perſon contemning his- authority, or 
not appearing before him, tor unto what pur- 
| "poſe he that honourable and venerable m- 
't ly who Sir Edward(oke( g)laith,are Profiteble in- 
1 ftruments of the State, aud do bear part of the Sove- 
raigme-cares, and imploy their time and endeavors 
in the Execution of the Duty of their Oathes and 
Places, and that great truſt incumbent upon them, 
4 if they may not-enjoy a coercive Power, which 
the F udices pedanci, petty Judicatures, and eyen 
*X the Pye- Powder Courts of the Kingdome do enjoy, 
Xx or ſhould make it*theiz bufine(s to baffle their own 
authority, and only ſend for People to come. up- 


the Kings Meſſengers, or prohibition lagainft tho 


diſobedient and refractory perſons to appear be- 


ts: 


p Cokes 4 * 
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co them when they pleaſe, or when they are come 
before them do what they pleaſe, but ſhould with- 
in. their Conuſance and Juriſdigion, according 
to a Maxime and Rule of the Civil Law well al- 
lowed | and entertained by. our Common-Law, 
Cum aliquid conceditnr ia quoque concedi videtur 
fine quo id efficere non poteff, when any Jurildicti- 
on or authority, is granted, that alſo which ſhould 
ſupport and-attend it, ſcemeth to be granted with 
it, have as great a power of coercion to attend 
their authority as the Parliament, the greater and 
more extraordinary Councel under the King and 
Head thereof, is allowed and all other Councels 
inall the Kingdomes and Republiques of Chri- 
ſtendome, and are; not therefore to be denied a 
quit and competent Power to attend them inthe 
adminiftration of the affairs or buſineſs of the King 
imruſted unto them, or to be debarred their inſpe- 
tion intoall the affairs of theKingdom, concerning 
the good & welfarc of the King & his Pcople,upan 
caſualties, accidents, and caſcs-extraordinary, re- 
formations of abuſes by the Kings Edicts or :Pro- 
clamations,and inthe deficiency of Laws, in mat- 


20 E. 3.4 & ; 
Try A ters or things not foreſeen or provided for by 


E.3.4. 34. Laws, which cannot be cither {o -propheyck or 
Lord Chan-# comprehenfive, as to ſupply or givea Remedy to 
cellor Ellel-" all things, but-muft leave many things to ragione 
mere in Þi5 4; geato, reaſon of State, and the cares of our Pg- 


argument 


ayer the poſt ter-Patrie, Father of his Countrey and Kingdome 
0 - to provide againft neceflitics, otherwiſe irrchita- 
| 'ble, which can neither at all times tarry for the 

calling of a Parliament, or the ſuffrages of it, or 


be 


(313) | 

be: communicated unto the vulgar, eſpecially in 
unquiet or cloudy . times, when our Peace, the DF 
bleffing of our Nation, -cannot either enjoy her "IS& , 
ſelf, or impart her comforts to the People, with- " *» 
out the more then ordinary vigilance ti the King 
and his Privy Councell, where the King himſelf 
is very often preſent, eſpecially in the- aBſence 
of that, as ancient as the Raign of King Edward 
the third, then and many ages aſter well regula- | 
ted Court of Star-(hamber, many of whoſe Judges 
were the Kings Privy Councell, the Xing him- 
ſelf being there rarely or ſeldome preſent, and of 
that neceſlary Court of the High Commiſſion, pre- 
venting and watching over ſuch abuſes or miſde- 
meanors, as might either ſcandalize or diſturbe 
the peace and” good order of holy Church, and 
ſuch as ſerved at the Altar. 

And certainly that formerly great power and 

authority which refided in the Steward or Major- 
domo of the Kings Houſhold, who as Flets hath 
recorded it, enjoyed in the Reign of King Edward 
the firſt ſuch an extraordinary power, as he did 
vicem gerere, exerciſe as it were the Office of De-- 
puty to the Lord Chiet Juſtice of England, whoſe 
Office and place untill it was by that -prudent 
Prince reſtrained and limited to the Authority and 3 
Juriſdiction which it aow enjoys, was much more A 
large. and extenſive than now it is ; and that of 
the Lord Chamberlain of 3% Kings rr whoſls 

dwer and priviledge over that part of the Kings 
$f which nw his Authority, ch) bein? hFleta [b.2, 
exempt from that of AUR Steward , _ ca. 3. &' 6. 
O a 
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been not by any A& of Parliament prohibited, 
may not be thought to exceed the power and au- 
thority inherent in their Offices and places, when 
they {hall puniſþ or commit to priſon any who 
ſhall attempt to violate or infringe the honour an4 
priviledges of the Kings Houle or Servants, deri- 


ved uifto them. from his Supreme Authority, who 


having (#) Ordinariam F uriſdiftionem in regno ſno, 


& pares uon habet neque ſuperiores, an Ordinary 
and Supreme Juriſdi&ion, and hath neither Peer 
nor Superior, may as well protect his Servants in 
his affairs. and butineſs in his Houſe, or about his 
Perſon; and puniſh any that ſhall, hinder them 
therein, as the Judges in his Courts of Juſtice, 
who neither have or can claim any other power or 
authority, than. what he delegates or cntrufteth 
them withall, do upon all occaſions in the. Cafe 
of their Officers, Clerks, or menial Servants. 
They therefore who ſhall fo much ſuffer their 
reaſon and. underſtanding to wander and be mi(- 
lead, as to deny the Kings moſt Honourable Privy 
Councell, or any other Court within their Cog-« 
nifauce, Powerand Authority, txeri T uri/dicfionem, 
{uch a coercive power as may ſupport their Jurjſ- 
diction, may think but never find; they have any 
ground or caule for it, and if they pleaſe to tarry 
for a conviction, untill the-never failing unhappy 
conſequences , {hall bring. them too late to ac- 
knowledge that which in wwiridi obſervantia, by 
late abundant fad experiments is more then a lit- 
tle viſible in the diſorders of the preſent Church 
Government, occaſioned by the reyerend Gover- 
nors 


$i 
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'nors want of power, who having their hands as 
it were tyed behind them, are to be as good 
old Ely admoniſhing and reproving to no pur- 
poſe, and how little the dire&ive or commanding 
Fower of Laws will fignihte, where the coercive 
{hall be abſent, may bitterly repent it. | 
And will meet with as little reaſon to ſecond 
or a{irſt their opinion that a priviledged perſon 
pr contrary to his priviledge, is ſo in the 
cuſtody of the Law, as not to be able to claim or 
make uſe of his priviledge to releaſe or diſcharge, 
him, when the frequent uſe of diſcharging men 
out of priſon by Habeas Corpus, Superſedeas or 
Writs of Priviledge, and their Bayles or Sureties 
given ſor their appearances diſcharged : And in 
matters of Parliament Priviledge can teach and 
prove the contrary, for in the Caſe of Trewyn- 
#iard, a Burgeſs of Parliament in the Court of 
Kings-Bench in Eaffter and Trinity Term: in the 


38th year of the (4) Raign of K. Henry the 8th. the * DyerPſc. 


ſaid Trewy 
although he was arreſted upon an Utla 
Judgement, and the Judges of the-Court of Kings 
Bench, did adjudge and declare, That every Pri- 
widedge is by © ett ap , and every Peſo 
which ſoundeth for the Common-weal is good alt eng 
it be # prejudice to any private perſon; And that 
furh a priviletlge hath been alwayes granted by the 
King t0 bis: Commoners at the requeſt of their Spea- 
ker 'the firſt day of the fitting of Parliament : Aud 
#t ts carmmon 'veitſon that {iraſmuch as the King and 


Sſ{z 


all the Realms hath an intereſt in the Budy of every 
of 


nuiard was diſcharged by his Priviledge © 
after 


Trin, 38 
8s. 
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of its Members, it ſeemeth that. the private comme. 
dity of any particular man ought not to be regarded, 
for it is a maxime, That magis dignum trahit ad 
ſe minus dignum, the more worthy ts to be preferred 
before the teſſe, and concluded, That the Parlia- 
ment is the-moſt High Court, and hath more Privg- 
teciges then any Court of the Realm, and that im ſuch 
a (aſe every Burgeſs is to be priviledged where the 
Attion is but at the Suit of a Subjett, and that by 
ſuch a temporary diſcharge the Execution ts not diſ- 
charged, but remaineth. 

When as men proted&ed, that were not the 
| Brooke Kings Houſhold Servants, had their (/) Prote- 
Tit. Pro- tions allowed after the commencement of the 
zeftion 51. Aion, ſometimes after Iflue joyned, at other 

times of the »iſi prizs, or Triall at other times af 
ter the Verdict given, and ſometimes at the dayes 
in Banck, and where any Defendant neither pro- 
teted or priviledged was impriſoned, he was not 
ſo believed to be in the Cuſtody of the Law, but 
that the Judges, or any one Judge of the Court out 
of which the Proceſs or Writ iſſued, might not as 
well out of the Term as in the Term, grant in 
their Subordinate Juriſdiction, a- Superſedeas, quis 
improviae or erronice emanavit, becauſe there was 
m Regsiter fome Error or miſtaking in the awarding or gran- 
of Writs, ting of the Writ by which he was taken : 
old and new And thoſe Authentique Books of the Regiſter of 
Book 4 © . Writs, old and new Book of Entries, and the pre- 
Priviledge ſidents therein contained, will ſuthcicntly teſt i- 
and Protet;. fie that arreſts of (»») priviledged perſons, and the 
07 goods or perſons of priviledged perſons, have been 


and 


a 
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and onght to be diſcharged from Attachments, 
Arreſts and Impriſonments, and that which they 
would call the Cuſtody of the Law, by Habeas 
Corpus, Superſedeas,or Writs of priviledge,and their 
Bayles or Sureties given for their Appearances, 
diſcharged. 

But however the pride aud diſreſpeafull and 
diſobedient humors of too many of our Nation 
be now ſo much in faſhion, as to quarrell with 
every thing of Authority, and the Regalitics of 
their Soveraign, the dayes of old, and Ages pait 
will evidence, that-the before mentioned- Privi- 
ledges of the Kings Servants in Ordinary, were for 

ought appears to the contrary believed to be. ſo 
legall and-reaſonable. 


n13£E.1. 
Cas 24, 
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CHAP. VIIL 


That the afoxeſard Priviledge of the Kings Servants 
-in Ordinary, hath been legally imparted to ſuch 
44 were not the Kings Servants in Ordinary, but 
imployed upon ſome temporary 4nd taſmall affairs 
abroad, and ont of the Kings Howſe. 


Sit was delited and thedghr>fit, nnd nece(- 

ſary £6 be. commurticated to. luch as were 
not the Kings Servants in'/Ordinery or his Dome- 
ſticks, but only imployed as extraordinaries upon 
ſome of his fpecial affirs or occaſions, which were 
but Temporary, end-to.that.end- it was 'sequiſite 
that ſome ſignification or notice ſhould be given 
that they were ſo imployed, and that they ſhould 
not be arreſted, imprifoned or diſturbed in it, but 
be prore&ed fromit, the like being alſo. done when 
any of the Kings Servants in-Ordinary where im- 
played out of the Kings Houſe or Pallace by their 
Writs of Prote&ion under the great Seal of Exg- 
tand, for otherwiſe probably it would not have 
been known, -that they were his Servants either 
ordinary or,cxtraoadinary, or what was their bu- 
fineſs. 

- Andtherefore in the Regiſter of Writs, a Book 
in the Statute of Weſtminſter the ſecond, made'in 
the 13th year ofthe Reign 'of (») K. Edward the 
firſt in the-year of our Lord 1285, called the Re- 
giſter of the Chancery, and of great antiquity and 
authority in our Laws, and very well _— the 


relpect 
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reſpe& is pzid-unto it, being but-a Colle&ion of 
Writs out of the. publick Records made and gran- 
ted under the Kings Great Seal, warranted cither 
by the Common-Law,orgrounded upon ſome Acts 


of Parliament, (s) Prote&tions have been granted 9 Regi7er 
under the Great Seal of Englend,with a Super/edeas of Writs , 
of all MKtions and Suits againſt them, in themean <*> <3: 


time,unto ſome that were ſent into Forraign Parts, 
or but into the: Marches of Scorland, or wales, or 
in Comitativa, retinue of ſome Lord or Perſon of 
Honor employed thither in-the Kings Service, or 
unto ſuch probably as were none of the Kings Ser- 
vants in Ordinary or: Domeſtick, but as'more fit 
perſons were buly-fentas appeareth by the Writs, 
upon ſome-fpecial and not-like to be long lafting 
occaſions,with an exception only of certain Ations 
and Cafes, as in Writs of Dower (for which Sir 


(p) Edward Coke giveth us the Reaſon) becauſe the p Coke Firſt 
Demandant may have nothing elle to live pon, part Iaftir, 
$ 


in Ouare tarpedits, Onuare now Admiſits, or A 
of Darrein Preſeatment, for the danger of a lapſe 
for not preſenting within fix months, in Aflizes of 
Novel Difſeiſin, to reſtore the Demandant to his 
Freehold wrongfully entred upon/: and not ſeldom - 
gave their Protettions quia mozaturus, unto ſome 
Workmen, Engineers, or others imployed in the 
Fortifcation of ſome Caſtle or Fortrels, ſometimes - 
but as far as the Marches of wales, with a com-- 
mand that jf they,were incarcerari, or impriſoned, 
they ſhould be: forthwith . releaſed ; andeat o- 
ther times - upon his Protections granted quiz 
profetturns , revoked his ProteRicns becauſe the 
party 


L 31. * 
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5 party deſiring :to be proteed, did not go as he 
? retended upon the Kings mallagy or baſinels, or 
q Vide Reg;. DaVing finiſhed. the Kings bufinels, (q) imployed 
ſter of Writs himſelf upon; his own,.and upon; better intorma- 
23,24 +tion that he did continue his imployment in; his 
ſervice, revive it again-z- ſometimes {ent his Writ 
to the Juſtices not to allow his ProteRion, becauſe 
the party protected did not go about the bulineſs 
upon Which he was imployed ; and.at other.times 
ſent his Writ to the Sheriffs of Loxgon, to certife 
him whether the party prote&ed for a year did go 
in obſequium ſunum verſus partes tranſmarins in Co- 
mitativa, &c. upon the Kings bufincts in the com- 
pany and attendance of CL. B.. ( pollibly ſome 
voy ) ( which makes it probable that the 
party protected was -rather ſome angpey than 
any of the Kings Servants ) and more likely to be 
in the cogniſance of the Sherifts of Londen, than 
of the King, or auy of the Officers of his hononra- 
ble Houthold, as may appear by the ſubſequent 
r Regiſter of Words of the Writ, which were, (7) an in Civi- 
Writs, 24. tate noſtra London moretur propriis negotiis ſnis in- 
rendendo, whether he remainin-the City and fol- 
loweth :his' own buſineſs: And not only granted 
ſuch Protections, but as was in thoſe times held 
alſo to be neceflary and converient, added a clauſe 
de now moleflaedo, of not troubling the party 
whilſt he was thus imployed in his ſervice, homi- 
nes, terras, .&c. his Lands, Servants, &c. exfept 
or iggregard of any of the aforeſaid Pleas which 
were uſually mentioned in the ſaid Writ of Pro- 
tection, 
And 
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And if it were dire&cd to the Sheriffs of Lou- 
don, a clauſe by a rule of the Regiſter was tobe in- 
ſerted, dum tamen idem, {0 as the proteRed 
perſon (probably imployed in the vicualing of 
a Town or Fort.) do fatishe his Creditors'for 
Victuals bought of them. And where the Pro. 
tetions appeared to 'be granted” aſter the com- 
mencement of the Action, did ſometimes reyoke 
them ; but if it were for any that wentin a Voyage 
that the King himſelf did, or other Voyages 
Royal, or on the Kings Meſſages for the buſineſs 
of the Realm, it was to be allowed and not revo- 
ked; and the Kings Protections in that or any 
other nature, had the favour and allowance of di- 
vers Ads of Parliament, either in the caſe of ſuch 
as were not their Servants, or otherwiſe, and had 
ſuch reſpe& given unto them by the Law, and the *© 
Reverend Judges in Brators time, as he faith, 

Cum (1 ) breve Domini Regis non in ſe contineat ve-( Braton 
ritatem, in hic fibt caveat Cancellarins, if the mat- lib. 5. De 
ter be not true, the Chancellor, or Lord Keeper £ſoniis, ca. 
of the Great Seal of England is to anſwer for-it ; © 3-ſe6t. 
and quando quis Eſſoniaverit de malo veniendi, quia ** 

in ſervitio Domini Kegis admitti debet, Eſſonium & 

allocari & dies dari dum tamen-warrantum ai ma- 

num habet, cum de voluntate Domini Regis non fit 

diſput andum. | 

And King Edward the third did in the-33th: 
year of his Reign, by an At of Parliament de Pro. *,**©#te 4c 


tettionibms, concerning ther repealing of ProteRi- a ay" 


"- 


Regiſter of 
Writs, 24+ 


. ons () unduly granted, by his'Writ dire&ed to 4, Dom; 


all his true and fairhfull Subje&s, now printed 1304! 
Tt amon 
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allowed the force-and efte&t of an At of Parlia- 
ment, as many other of the Kings Mandates, Pre- 
cepts or Writs antiently were, declare, that for 
as much as many did purchaſe his Prote&tions 
falſly, affirming that they were out of the Realm, 
or within the four Seas in his ſervice, did provide, 
That # their Adverſaries would except or averre 
that the ywere within the four Seas, and out of the 
Kings ſervice, in a place certain, ſo that they might 
have well come, and if it be proved againſt the De- 
fendant , it ſhould be a default ; and” if fuch Pro- 
teftion be on the Plaintiffs behalf, he ſhould loſe his 
Writ and be amerced unto the King; { which can 
fignifte no leſs then that a ProreQion' granted 
where the party is really and troly in the Kings 


"ſervice, ſhonld not be difallowed- or: refuſed )- 


which the Commons of Ene/azd were ulcd fo little 
to diſguſt, as that in the 47th: year oF the Reign 
of that King; they did in ( ) Parliament only 
Petition, that any having a ProteCion for ſerving 
in the Wars, and do thereof fail by one month, 
tothe deceipt ofthe Kings people, fuch Prote&ion 
to be void) - Fo "which the King only anſwered, 
Let the party grieved come into the Chancery and 
he ſhall hawe remedy. The A& of Parliament 
made in the firſt year of the (w } Reign of King 
Riohtrd the ſecond; ordained, that 0 Prote(tion 


with eltwſe of Volummns, our will. and pleaſure is 


tha We be mt d:iflurbed with any Pleas or Proceſs, 
except Pleas of Power, Quare Impedit, Aﬀfile of 
Novel Diſſeiſin ;*taft Preſentation , and Attaint, 

*(2 its ; s and 


2mon oft the Statutes and As of Parliament, and: 
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and Pleas-or Afions. brought before: the Juſtices 
Itinerant, {hall be allowed where the Action is for 
Victuals taken or bought upon the Voyage or 
Service whereof the Protetion maketh mention, 
nor alſo in Pleas of Treſpaſs, er of other Contract 
made before the date of the ſaid Protection. | Ihe 
Statute of the x3th. year of the Reign of the 
atoreſaid King, which was made for that many 
people, as well ſuch as be not able tobe retained in 
war, (for in. thoſe dayes Gar divers of the No- x 13 R, 2. 
bility and Gentry ' and their Servants, were ac- c4. 16, 
cultomed to be retained by the: King'to ſerve in . 
his Wars ) as others, by the teſtimonial of the Go- , 
vernors of the eMarehes, Captains of Garriſons, Ad- 
mirals, and others, aid pyrebaſe \ Proteftions with a 
clauſe of Volumus, or Quja profecturus, becauſe he 
W44 going in the Kings ſgyvice, after 4 Plea was com- 
menced againſt them, whereby to delay the ſaid Plea, 
and after do not go into the ſaid ſervice; ordained, 
That no Protettion with a clauſe Quia profecurus, 
be allowed after the Suit commenced before the date 
of the Protettion, if it be not in a Voyage that the 
King himſelf goethg or other Voyages Royal, or in his 
Meſſages for the buſineſs of the Realm. | 

But faith that A& of Parkament, zt 5s wot the 
intention of this Statute but that the Proteftion with 
the clauſe Quia moraturus, becauſe the party pro- 
tefted abideth in the Kings ſervice, .be allowed in all 
caſes as it was before that time.” And if any tarry 
in the Country without going to the ſervice for which 
he was retained, over a convenient time after that 
he hath any Protettjon, or return from the ſame ſer- 

t 2 VICE, 


* * (324) 

ce, if the Chancelloy be thereof duly informed, he 
ſhall repeal ſuch Proteftion as it hath been uſed before 
that time. In the gth. year of the Reign of King 
Henry the 5th. ProteQions were granted to them 
that were in the Kings ſervice in ('y) Normandy 
and Fxance, or Which ſhould paſs with him into 
France. 

By an A& of Parliament made in the 14th. and 
15th. years of the Reign of (z) King Edward 
the 4th. it was ordained; thar the like ProteQtions 
as were granted by an A& of Parliament made in 
the 9th. year of the Reign of King Henry the 5th. 
cap. 3. to ſuch as were then in the Kings ſervice in 
Normandy or France, or would paſs with that voar- 
like King Henry the '5th. into France, ſhould be 
obſerved and avail for all ſuch as ſhould paſs over 
with him. By a Statute ngade in tho 6th. year of 
the (4 ) Reign of King Henry the 6th. there was 
a rehearſal and confirmation made of the afore- 
ſaid Statute in the 9th. year of King Henry the 5th. 
touching Protections granted to' thoſe who were 
in Wars in Normandy or France, which extended 
it- further then. the preciſer time of their preſent 
ſervice. And by. an A& of Parliament. made in 
the $th. year of the (6) Reign of-that King, there 
was only-to be excepted in all the Protections of 
| ſuch as ſhould go with the King into . Fraxce, 
Writs of Aſliſe of Novel Diſſeifin. King Henry 
the-7th. in the 4th. year of his Reign; did by an 
AR of Parliament grant Proteftions (c) unto all 
which then were or after ſhould be in the Kings ſer- 
vice in-Britany , together with certain Immuni- 
r1cs 
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(325), 
ties grawted to the Feoffees, Executors and Heirs of 
them which ſhould aye in the ſervice, ( which was 
more than a perſonal protection : ) And by ano» 
ther Act of Parliament made in the 7th. year of 
his Reign did ordain, That every perſon that ſhould 
be in the Kings wages beyorid the Sea, or ox the Sea, 
ſhould have a Protettion. By an A of Parlia- 
ment made in the 11th. year of the (4) Reign ofd 1! H. 7- 
the faid. King Hezry the 7th. mentioning in the ©*: *3 
Preamble, That it & not reaſonable, but againſt all 
Laws, reaſon and good conſcience, that the Kings 
Subjeits going with their Soveraign Lord if Wars, 
attenaing upon him in his perſon, or being in other 
places by his commandment within or without his 
Land, ( as ſome of his menial Servants may poſſi- 
bly.) whilſt he is abſent from his Palace either in 
the Kingdom .or without , any thing ſhould loſe or 
forfeit for doing their true duty and ſervice of Alle- 
giance ; it was erated, That mo manner of perſon 
or perſons whatſoever he or they be, that attend upors 
the King and Soveraign Lord of this Land for the 
time being in his perſon, and do him true and faith- 
full Allegiance in the ſame, ( which certainly his 
Houthold and menial Servants are underſtood to 
do) or be in other places by his commandment 'in 
his wars within this Land or without, be convits or 
attainted of High Treaſon, nor of other offences for 
that cauſe by A of Parliament, or vtherwiſe by any 
Proceſs of Law, whereby to loſe or forfeit life, lands, 
poſſeſſions, or rents, goods, chattels, -or any other 
things, but be for that deed utterly diſcharged of any 
wexation, trouble, or loſs; and any Mit or Proceſs 
? 6 
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of _ Law contrary thereunto to be void. And King 
Hepnry the 8th. did likewiſe by an A& of Parlia- 
ment ena&t, That ( e) they which were or ſhould 
be in the Kings Wars beyond the Seas, or upon the Sea, 
ſhould have a Proteftion of Quia profc&urus, or 
moraturus, cum clauſula volumus, 4s aforeſaid. 


Such or the like Prote&ions being held to be 


ſo neceſſary in the former ages, when the people 


of England not enjoying under the Papal Tyranny 
fo great an happineſs and liberties as they have 


done fince the Reformation, were ſo little of kin 


to the hurmuring 7/rael/ites, as they troubled not 
the cars of their Kings or their Courts of Juſtice 
with complaints againft Protections, when there 
was no deceit in the obtaining of them, or abuſc 
m the uſe of them, when in the third year of the 
Reign of King Fob», a Protection was granted by 
him unto one Co ) Peter Barton the {on of Petey 
Barton, then Uving or reſiding in Poidtow, parcel 
of his "French Dominions, for his Goods and E+* 
fate as well as for his perſon, as his Father had 
the day that he died ; and commanded all his 
Baylifts and Officers in that Country, to prote&t 
and defend them ficut ſervientem ſuum quouſque ibs 
ſervierits as his Servant for ſo long time as he 
{ſhould ſerve him. Robert de Yer, qui de licentia 
Regis peregre profetturns eft im terram Hieruſalem, 
habuit liter as patentes de protettione fine clauſule, 
auraturss per trienmninm, had the Kings ProteQion 


for three years, without any clauſe or exception ; 


2 Ret, Clauſ.and ( 2) Gerard de Roaes travelling to the\ſame 
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place, had a ProteQion with a clauſe, quod quiet 
* | ofſes 


_ > 
eſſet de ſefta (omitatuum & Hundredoram, & de 
omnibus placitis © querelis, exceptis placitis de Noge 
unde nihil habet, aſſiſa Nove Diſſeiſine fy 
preſentationts Eccleſiarum, duratur as quamaid Wen 
Gerardus fwerit in peregrinatione preditta, that he 
thould not be moleſted with any Suits in the 
County Courts and Hundreds, and with any other 
Pleas .and Actions, except Actions or Pleas of 
Dower, Afﬀiſcs of Novel Difſeifin, and the latt 
preſentation unto Churches, to remain in force as 
long as the, ſaid Gerard ſhould continue in his 
travels ( or Pilgrimage ) as aforeſaid ; and a 
Prote&ion granted by King Edward the firſt, in 
the firſt year of his Reign, to Robert de Pleſſetis, 
ſine clauſula, without any clauſe or condition, ro 
endure untill Eſter then next following ; and the 
like anto Hugh de Weſton, who had the Kings lt- 


cenſc to travel to (4) Rome, to cndure untillh r E. x; 
Michaelmaſs then next following ; and King Ed. fr. Par. m, 


ward the gth. by vertue of his Kingly Prerogarive, 3* 
as the Writ and the Record declared, granted his 
Protection unto Fohn Namby Gentleman, Execu- 


tor of william white alias Namby, fos (5) himſelf 22 EF. 4. !: 
and his Servants, and their Lands and- Eſtates; to” 17- 


endure for three years ; very many of the: Sub- 
jects of England in thoſe dayes, and the Reigns of 
our former Kings, travelling on Pilgrimage for 
devotion or penance to Jeruſalem, or St. Fames of 


Compoztella, or which were Crw{adeed or volunta- 
rily went unto the Hely Land fo called for reco- 


k 2 part of 
Purchas PL. 


very of it, in ſuch numbers as about the year of our ,,;m,ge , 


Lord 1204. being in the (&) latter end of the 
Reign 


I225. 
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(323) 
Reign of King John, fixty thouſand Engliſh took 
the Croſs for the Holy Land : whoſe ProteRions, 
ſaigh Fleta, were not in thoſe dayes diſallowed in 

onrts of Juſtice, becauſe it was then (/) un- 
derſtood to be in cauſa Dez, the cauſe of God, or 
for ſame which were ſent on the Kings mellages 
or affairs to Rome , Normandy , or Gaſcoigny in 
France, or other parts beyond the Seas, or in 
thoſe many our Engliſh Warlike Expeditions and 
Armies ſent to Jeruſalem, France, Spain, and Scot- 
lind, or the Borders thereof, in the Reigns of 
mary or moſt .of our. Kings and Princes, from 
william the Conquerors entring into Exgland and 
the ſubduing of it, untill the Reign of King James, 
and into wales or the Borders thereof, untill the 
Reign of King Edward the third, when the No- 
bility and principal part of the Gentry were even 
in thoſe times more likely theawthe Commonalty 
or vulgar tobe in debt, and wanted not upon occa- 
fions the credit and good will of the Common peo- 
ple to truſt them, 'and freedom from Actions at 
Law and troubles in the mean time; and the 
many thouſands of our Tenants in (apite, who by 
the Tenure of their Lands, as well as by the bond 
and obligation of their Loyalty to their Kings and 
Princes, were to attend them in the ſervice of War 
not only upon their Summons and Commands in 
their Foreign Expeditions, but at home in their 
defence againſt Rebellions, and ſudden Inſurre&i- 
ons, and had in the mean time no doubt Pro- 
reions , and freedom from Suits and Arreſts , 
whoſe Court Barons and Lecets more then now 
orderly 
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(329) 
orderly kept, permitted not their Tenants diſobe- 
dience unto them or their Juriſdi&ions, or an en- 
hance of the price of their Commodities ; and 
their Lands ſo entayled, as they could not if they 
would cither borrow or owe much money : When 
the Nobility and Gentry, like the Stars in our He- 
miſphere, kept their courſes, and great Hoſpita- 
lities, addicted themſelves to actions of greatneſs, 
goodneſs, charity and munifcence, and their nu- 
merous Tenants depending upon them, returned 
them ſubmiſſive and humble obedience# a revye- 
rential awe and gratitude , and held much of 
* their Lands upon- truſt of performance of their 
Services, and many Husbandry works, inſtead of 
Rents, and in that were more cndebted to their 
Landlords,and entruſted by them,then their Land- 
lords were unto them. who did not, as now they 
do, with their Wives and Daughters reſort to 
London, to learn vice and vanities, and run into 
Debt more than they ſhould do; nor make them- 
ſelves at coſtly rates fo great and often purchaſers 
of Tranſmarine Wares and Commodities, which 
the ſmall-Income'of the Cuſtoms ia the beginning 
of the Reign of Qween Elizabeth, when our Cloth- 
ing and Vapehtacion far exceeded our Importa- 
tion, will witneſs, when the profit of her Cuſtoms 
in both was at firſt let to Farm but at 13o0oo L 
per annum , and afterwards at no more then 
50000 L. per annum ; when there was:not ſo great 
and conſuming expences in Coaches, Wine, and 
other Foreign Toyes and Trifles ; when by ren- 
ſon of 600 Monaſterics and Religious Houſes, _ 
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the great Retinues and number of Servants kept by 
them, and: the Nobility, Biſhops and Gentry, and 
depending vpon them, the younger Children of 
the Nation were ſo. largely provided for, as there 
were not ſo many Trades or Apprentices in Zom- 
doen a5 there have been of latter times, fo many Ta- 
verns, Cooks, or Trades of pride and 1ixury, to 
entice the Nobility and Gentry into debts and ex- 
pences; when the rates and prices of their Wares 
and Commodities, honefter made, and of Victuals 
and Horfſhold proviſions, were limited and bound- 
ed by our then better than. now executed Laws, 
and Trade was not let looſe -to all manner of * 


fraud and unlawful gains, and the Companies or | 


Corporations of Trades were not ſo many Com- 
binations, to adulterate and abufe the Trade of 
the Kingdom, as now they do ; when there was 
not ſo trequent truſting -by Trades-men, as now 
of late, only to encreaſe their gain, double' and 
raife their prices, and make a more then ordinary 
ufury upon the kindneſs they pretend'to do thew - 
Cuſtomers by truſting of them ; when Trade and 

the furniſhing of vice and exceſs, had not made 
the Gentry ſo endebted to the Ciry, who are nov - 
m their Sen or Neighbourhood fo much = 
under 'thela{h oftheir complaints or proſecution ; 
wher the'Church- men, by reaſon that. fome con- 
tradts vere upon diftrut of performance {worn 
and bound'tup by -Outh , would ratore [azndals 
famecimcd/take occaſion to draw ints their Courts 
the cognifance 'of : Debts , :and Excommunicate 
them, untill they wers/about the Reign of King 
p41 , Edward 
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Edward the firſt prohibited by the King and his 
Courts of Juſtice. ' And Uſury was as well before 
as long aſter accounted ſuch a mortal fin, as Chri- 
tan Burial, and the power of makiog laſt Wills 
and Teſtaments was denyed unto th:m, the per- 
ſonal Eftates of the Uſurers conhicated.,, the 
dying in debt reckoned a fin puniſhable in the 
next Workd; all or ſome of which might give 
us the reaſon why there was in former times bur 
very little complaint againſt Protetions, (for 
moſt of that little which ' appears of the uſe or 
pleading of Protections in our Law-books or Re- 
cords, through {ſo many paſt ages, were in Pleas or 
Actions concerning Lands, or Replevins, &s. but. 
few in perſonal Actions, or Afions of Debt 
and which do in every Kings Reign a 

in our Records to have dion 9. Fn reſpect 
of the many occaſions and importunities which 
might otherwiſe have induced the granting of 
them, to have becn but a few in reſpe& of many 
more which might have been granted, if the pru- + 
dence and cre of our Kings had not reſtrained or | 
limited their own power and authority therein; for 
that there were then either few, or out-lying, ovyer- 
grown, oft long-forborn Debts, or the reaſon of d 
the parties protected being imployed in the Kings «4 
Service, ( which was and ever is to be accounted | 
the intereſt of every man, and a concernment of 
the Publique ) was enough to pacihe them ; and 
the care and reverence of the King and hisbufi- 
neſs, taught the people to obey rather then! dif- 
puts that neceſlary part of his Prerogative, which 
U2 deſerves 
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deſcrves our imitation, when confoffn to the Laws 
of Nations.” Queen Elizabeth by the advice of as 
wiſe-and carcſall 'a Councel as any Prince of the 
World was cver- bleſſed with, aid in the 17th. 
year of her Reign, by her Writ under the Grear © 
Seal of England , directed to that (m) learned 
and judicious Lawyer Sir Nicholas Bacow Knight, 

Lord Keeper of it, (who allowed and fealcd it ) 
p and the Lord Treafurer of England, and her Þ| 
Juſtices, Barons of the Exchequer, Sheriffs, 
Mayors, Bayliffs, &r. fignihe, that ſhe had | 
taken into her Proteion for three years Martin Þ} 

Frobiſher Gent. ( probably the eminent Sea-Cap- 

-tain) and his ordinary Servants, whom ſhe had 

imployed in her affairs beyond the: Seas, and 
therefore by vertue of her Royal Prerogative, ©» 
which ſhe would not have difputed, commanded 

every of them, that during the ſaic Martin Fro- 

biſhers abſence, and before his departure, and aſter 

his return, during the ſaid three years, they ſhonld 

not ſufter him or his Servants in ordinary to be 

arreſted, attached or outlawed, or ts be moleſted 

or diſquieteg in their Perfons, Goods, Chattels, 

Lands or Eftates ; and thar the Juſtices in their 

| ſeveral Courts ſhould ſuperſede and diſcharge all 

'* A&ions, Plaints and Suits tending thereunto, and 

| not 'proceed thereupon; and may give us to un- 

_ that howſo:ver in warhams Cale in the 

| ' 2 oth. year of her Reign, before her Judges of her 

2 Bench, her ProteQion ſignifying that the would 

hams Caſe, Bot have her Prerogative diſputed, ( ») was with- 
239: out debating as the Writ commanded not allowed, 
IAC but 
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but filently laid by, poſſibly by reaſon of yariance 
or incertainty of time, or upon ſome deſe& of form 
or words in theW rit,or in regard that it mentioned 
not whether the party deſiring to be protected was 
(0) profetlurus, or moraturue, to go or abide in o Cokes t 
the Queens ſervice, or becauſe the Writ of Pro. pert /nſtir. 
tection came too late, or the nature of the Action, £4 11+ 230- 
or ſome matter in the Pleading or the Ifſue, which *: 

was omitted by the Reporter, would not admir it; - 
yet the diſallowance of one ProteRion, is no ar- 

gQUMent Or cone to conclude that no Prote&tion 

"was or ought to be allowed, when ſo many do ap- 

pear in the Records and Year-Books of our Laws 

to have been allowed : For certainly if that great 

Queen had the year before x 588. and that almoſt 
unavoidable ruining ſtorm @ the Spaniſh Armaads, 

which threatned the deftruftion of her and this 

Nation, given her ProteQion Royal to Sir Thomas 

Greſham. Knight, that Prince of Merchants, for 

the ſecuring of his perſon and Eftate from arreſt 

or troubles, when for her ſervice and.the ſafeguard 

and defence of the Nation, he had ſtretched that 

grand and all the Credit which he had in Fortign 

parts, to dreyn the Banks thereof, and to borrow 

and take up at Intereſt ſo great « part of the mo- 

neys thereof, as he prevented the King of Spain 

therein, and ſo dilappointed him of money, as. he 

could no ſooner ſend that formidable Navy againſt 

England, which he defigned to have ſent the year 
before, whereby ſhe was not ſuddenly attaqued, 
but had time. to provide a gallant reſiſtance ;; and 
whether the clauſe of commanding her Preroga- 
five 
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tive thercin not-to ho diſputed, had been inſcited 
or\not, (which in ſuch a ſecret and impo 
affair ought not to have bech made publick, cither 
in ſuch a Writor in a Court of Juſtice ) every 
man thathad-not {ued a Bill 'of Divorce againſt 
his reaſon , common ſenſe -and underſtanding, 
might have "believed fuch a Protection in ſuch an 
exigent to have been as legal as it would have been 
for publique good and necellary. 

And oongh the Reverend Judge Fitzherbert 
was of  opinion-, that a Prote&zon of the King 
(p) quia tn ſervitio- Regis, becauſe the party to 
whom it was granted was in the ſervice of the 
King, or the like, is not to be allowed-for a longer 
time than a year and a day, being ſuppoſed to be a 
competent timefor te diſpatch of ſuch ari emer- 
gent or extraordinary imployment of the Kings 
as was pretended, (which no A& of Parliament 
hath yet limited, there being a poſhbility of a 
longer time of the 1mploymchi, either as profet7u- 
rms or moyatwr is, in the going or-tarrying, when 
the-rime of the diſpatch of butineſs cannot be cir- 
cumT-ribed, eſpecially in Foreign parts, whither 
and whence in IJonger or thorter Voyages the 
winds as well as other occaſions and accidents are 
tobe attended ) and that inthe 39th. year of the 
Reign of King Herry the 6th. a Prote&ion was 
not allowe4, becauſs the Defendant having ob- 
tained it in._ regard that he was in ſervitio Regis, 
and ſent to-Rome ; Pleas of Dower and 0 nare 1m- 
peait were not as they uſed to be, and ought by 
Law to be excepted m the Writ of Protection, 
yet 


C335) | 
yet Mygyle one of the Juitices of the Court of 
Common Pleas then faid, that in a (9) Vevageq Brooks 4- 
Royal, or. in buſineſs concerning the: Realm, or bridgement 
in an Embaſſage or the like, « man ſhould be pro. Tit. Pro- 
tected ; and a Voyage Royal, faith FirFherbert, rection, 67, 
is where the (r) King goeth to War, or hisr Fitzher- 
Lieutenant or Deputy Lieucenapt ; and that a?" Ar- 
man is ta be: protected when he is in the Kings PIES 
ſervice for guard of the Weſt Marches of Englend - pn FY 8 
towards Scotland; and in the zith. year of the 
Reign of King Henry the 6th. a Prote&ion was 
allowed after the /V:/# prizes, or Iſſue tryed ; and 
(/) ſometimes for the Plaintiff, as well as the Te-\ Brooke 
nant or Defendant, as in the agqth. year of the 7:t. Pro- 
Reign of King Edward the 4th. Effvines of the #412, 57. 
Kings ſ{grvice being likewiſe ordinarily allowed 
by the Judges,” upon allegation or proof ;of the 
Kings ſervice at the time of caſting or praying for 
them, there being an ordinary courſe of on- 
ing allowed commnni jure, of common . right, to 
ſuch as are not in jervtio Regis, or the Kings Ser- 
vants, as de male lefti, for tickneſs, &e. and are 
now .in_ many Actions allowed'of. courfe, without 
any proof or queſtion made thereof: ' And thoſe 
kind of Protections were ſorcfieftinl and reſpeted 
in the 21th. year of the Reign of King Edward 
the 3d; as in an Action where the Queen  ( who 
was to-enjoy ſome greater Privilcdges then.others 
of the Subjects was PlaintiF, fuch »-(z} Pro-r Brooks 4 
tection was allowed ; and it 15 not:-without ſome bridocment 
wartant or reaſon of Law obſervable, that the Tt. *”r6- 
ProteRions and Effaines which were quis ## ſer-***7197, 4+ 

: URIO 


- | 4 z . 
- Sa. KDA £ 
G , HS © 
. 


" _ ; (399 * a | 
_ -4tio Regis, in regard” that-the-perſon to-be pro- 
teted in the Kings i EG moſt com- 
monly quis profetiurus, becauſe he was to go or 
abide ypon ſome imployment for the King, do 
mention per preceptum, or in obſequio Domint Regs, 
that they were ſent by the Kings command, or 
_ Upon his ſervice; which in caſe of ordinary or 
domeſtick ſervice, *needs not to be fo muck men- 
. tioned by the words per preceptum, Or in obſequio 
Regis, the word obſequium being by the Civil Law 
only underſtood to be reverentia & honoris exhi- 
bitio erga parentes & patronos, an honour and re- 
verence of Freemen to their - Parents and Patrons, 
contradiſtin&t to the duty of 'work: or labour 
in Servants ;. that ſuch men were commonly 
Strangers, and none of the Kings Houlfgold Ser- 
vants;. and that in thoſe carly dayes and times of 
Popery, when there was fuch an entercourle be- 
ewixt Þ: quay and ' Rozwe, and our Kings had ſo 
much. ado to guard the Rights and Priviledges of 
themſelves and their: people, from the Papal at- 
tempts and oorpeons, and many of our Kings 
had in their poſſeſſion Normandy, 4quitein, and 
in other Provinces of ' Frexce divers Forts and 
Caſtles, they might. well have occafions of ſend- 
ing many that were not of the Houſhold, which 
were better to be ſpared then thoſe of whom they 
had daily uſe! or occaſion 'of ſervice ; and that 
where the ProteQions were quid moraturus, it was 
not ſeldom mentioned to be about fortifying a 
Caſtle or Town, or providing Vicuals for them 


or an Army, and may rather be deemed to be m—_ 
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of the Houfſhold, for that in the Regiſter of Writs 
ſome ProteQions are revoked by the King, becauſe 
they pretended to go when they were commanded, 
but did not, or followed their own occaſions and 
aftairs, not the Kings; which cannot be eaſily un- 
derſtood of the Kings Servants in ordinary, who in 
thoſe dayes would not be willing to abſent them- 
ſelves from ſuch profitable and eminent ſervices 
and imployments. 


And (#«) Sir Edward Coke in his greateſt aver-,; Ces 7. 
fon to the juſt Rights and Regalities of the j;zures, or 
Crown, is poſitive, that befides the Kings gene- Comment. 
ral Protection of his loyal SubjeRs, there is a par- «po Little- 
ticular Proted&ion of two ſorts, the one to give a *2®, 13% b, 
man an Immunity and freedom from all Actions © *3*: © 


or Suits, the ſecond for the ſafety of his perſon, 
Servants and Goods, Lands and Tenements, 
whereof he is lawfully poſleſſed, from viglence, 
unlawfull moleftation or wrong ; the firſt is of 
right, and by Law, and the ſecond fort are all of 
Grace, ſaving one ; and that the Kings Prote&ion 
ſo as it be under the Great Seal of England, as well 
moraturus as profetturius, upon any mans going or 
abiding in the Kings ſervice, muſt be regularly to 
ſome-place our of the Realm of England, and that 
in ſome Actions, as ina Scrre facias, upon Reco- 
veries, Fines, Judgements, &c. In a Writ upon 
the Statute of Labourers, ( although by the Statute 


made in the ſecond year of the (w) Reign of King w 2 E. 6. 
Edward the 6th.'cap. 15. and the Statute made in © ' 5- 
the 5th. year of the Reign of Queen Elizabeth, ? Eliz.ca.4. 


cap. 4. no Protection is to be allowed ) and in a 
X x Writ 
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Writ of Deceit , ( notwithſtanding the” rule: of 
Law is, that fraud: aut dolo Lex non patrocinatur, 
Deceit is not to be favoured ) a Protection doth 
lye : And that the Kings Protections are to be 
brought to the Courts of Juſtice where the Action 
is laid, be they Courts of Record or not of Re- 
cord, and not to the Sheriff, or any other Officer 
or Miniſter ; and are allowable not only unto 
men of full age, but within age, and for Coun. 
tefles and women, as nutrix, lotrisx, or obſtetrix, 
Nurſes of the Kings Children, the Midwife tothe 
Queen, or Laundreſles of the King or Quen 
Protections do lye and have been allowed, where 
Eſfſoines do not ; and-denyeth not but a man 
having a Prote&tion Qaia moraturxs, and return. 
ing from beyond Sea. only to provide. Ammani- 
tion, Habiliments of War, Vicuals, or other ne- 
ceſlaries for the Kings ſervice, and be arreſted or 
impriſoned, he {hall enjoy the beneht of his Pro- 
tection ; and denyeth not but that ſome Prote&i- 
ons Owis nolumus, becauſe we will not that he 
ſhould be moleſted, may.be granted bv the King 
of grace, and gives his opinion that where it is 
pro. negotiis regni, for the concern or buſineſs of 
the Kingdom, jura publics ante ferenda privatrs, 
private mens actions are to give way or yield to 
the publick; and private mens Actions and Suits 
muſt be ſuſpended for a convenient time, where it 
is-pro bono publico, the Weal-publick, as certainly 
the. neceflary attendance of his Servants in ordi- 
nary, either for his honour, conveniency, health 
or ſatcty, do relate _unto and concern the peoples 
good 


| (339) . 
-F00d and ſafety, the protection of their lives and 
eſtates, and the well being of themſclves and 
their poſterity, and*all that can be dear or near 
unto them. + 

And ſuch kind of Prote&ions of Servants in or- 
dinary or extraordinary, may be as conliftent with 
Law or Reaſon, as a Writ of Rege inconſulto, com- 
manding a forbearance of proceedings in the caſe 
of one of the Kings Servants, atrefted or profecu- 
ted at” Law without leave firſt obtained, ſhould 
not be awarded, as the Law and practice thereof 
is well contented to do it, where the King is in 
Reverhon, or hath any Title to the thing or mat- 
ter in demand, which may be done at the prayer 
or requeſt of the party concerned, or of the Kings 
Councel, or ex officio Curie, by the Court it (elf ; 
and as well as the Juſtices allowed a Superſedeas 
to ſtay an Aﬀſiſe, where the Defendant was in the 
ſervice of the King in his Wars beyond the Seas ; 


or to ſtay Suits againſt divers Tenants in Northum- 


berland, upon Writs of Coen, to forfeit their 
Lands for non-payment of their Rents, and per- 
forming their ſervices to their Lords, in regard of 


the then Wars with the (x) Scots, untill the War * 2 Af. Pi. 
ſhould be ended ; or to ſave a default of the Te- - _ pas 


. CHF OC 


vant or Defendant, and to adjourn the Suit or ,, .. 


Acion to another day; or where one is convict 


of rediſleifin , and (y) taken or arreſted by a , 


Cavizs, the King commanded by his Privy Seal 

that no Proceſs ſhould iflue, and if any ſhould 
iflue, that they (z) ſhould ſurcealc, and the Writ z 4 £. 4. 19. 
was thereupon ftaid. 
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For ſurely had not ſuch or the like Prote&ions 
been heretofore accounted to have been as legal 
a5 they were warrantable and uſual, there would 
not have been an Ac of Parliament made in the 
5th. year of the (a) Reign of King Edward the 3d. 
to ſorbid the allowance of them in Writs of At- 
taint againſt Jurors, or in Writs of Novel Diſſei/in, 
and is the firſt A of Parliament which did in any 
caſe abſolutely deny the allowance of the Kings 
Protection; imitated and followed by the Act of 
Parliament made in the 1 3th. year of the (5) Reign 
of King Richayd the 24. to prohibit Protections in 
the caſe where upon a default of the particular Te- 
nant im a real Attion, he in the reverſion us to be re« 
cetved to pliad in a Suit commenced againſt him ; 
and the Act of Parliament and Penal Law-made 
in the 23th: year of the (c) Reign of King Henry 
the 6th. againit ſuch of the Kings Purveyors as did 
take Proviſions from the people without paying for 
them, and many an Act of Parliament and Penal 


b 


" Law trom thence unto this preſent. 


Which Prote&tians or Tabule Tutelares, have 
been by Law, and may be granted for a reaſonable 
time unto any of the Kings Debtors, untill the 
Kings Debt be paid, with liberty given to their 
Creditors to proceed inthe mean time, but not to 
take out any Writs of Execution ; or to ſome that 
in unruly and troubleſome times. obtained their 
ſalva Guardia, or Protection, propter quoſdam A:- 


4 Reviſter of 9los, where force or (4) incivilities were feared, 
»rics, 281, Or Where upon ſudden and unexpeted Embargoes 


laid by a Foreign Prince, ſome En2&/b Merchants 
Eſtate 


(347) | 
Eſtate had been deſtroyed, or had their Ships-os 
Goods taken at Sca by the Subjects of another 
Prince, and only defired a Protetion from the 
many times Unchriſtian-like fury of their Cre- 
ditors, untill by Letters of Repriſal or otherwile, 
they might enable themſelves to make them a juſt 
ſatisfaction ; and did but in the mean time, like 
the innocent Doves, fly to the [helter of the Rock 
of their Soveraign, from the cruelty of the pur-' 
ſuing Hawk; or when any imployed in the ſer- 
vice of the King, or for the good of the Nation, 
although he be at the preſent neither prote&ed or 
privncghns was by feigned or malicious. Actions 
ought to be hindred or endamaged upon ſome 
reaſon or neceſlity ; and in all orcither of thoſe 
kinds, have alſo been ſparingly granted by King 
Tames, and King (harles the Martyr, unto ſome 
few particular men, as to Philip Burlamachi, and 
Pompeio Calandrini, Natives and Merchants of 
Italy, denizen'd and refident in Erg/and, who had 
imployed in their ſervices not only at home, but 
in the parts beyond the Seas, in. the important 
affairs of ayding the Kings Aliyes, all the Eſtate 
and Credit which they had or could procure; 
ſome if not many of which ſort of Protections, 
have not been nor are unuſual in our Neighbour 
Countreys; and in Brabant, adverſus Creditorum 
multi juges, vexationes & aſſultus, to prote& a 
Debtor againft the cruclties, aſſaults and vexati- 
ons of ſome unmercitfall Creditors, quoties wel in- 
clementia maris vel infortuxio graviori demerſi ad 


certum tempus ſolvere non poſſunt, when by ſome 
erat 


F 


e Hubert de 
Loyens 
tratlat. de 
Curia Pra- 
banve &- 
munere Can- 
cellarii ejuſ- 
dem, 273, 
3$93-C 304+ 
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oreat misfortunes by Seca or at Land, they-are not 
at the-preſent able to pay ; whereof Hubert de 
Loyens in his Treatiſe-(e ) Curia Brabantiz & 
munere Cancellarit ejuſdem, of the Court of Bra- 
bant, and the Office of the Chancellor'of that 
Province, gives the reaſon, quoniam Reipublica in- 
tereſt ſubditos non depanperari, ſicut nec Principem, 
enjus cue illis annexa' cauſa eff, becauſe it concerns 
the Weal-publick not to ſuffer the people, nor 
likewiſe the Prince, whoſe good or ill is annexed 
to theirs, to be impoverithed ; by which the poor 
Debtor obtains ſome reſpite, and time either to 
pay or pacihe their enraged Creditors: a cuſtom 
and uſage conveyed to them by Antiquity, and de- 
duced from the wiſdom of the Greciays and Ro- 
mans, in their well ordered Governments and 
Commonwealths. 

But thoſe who might reſt well fatished with 
the wiſdom as well as practice of our Laws, are 
fo unwilling. to be undeceived, and to quit their 
ſtubborn ignorance and affefted errors, as they 
will like ſome Garriſon willing to maintain a 
Fort, and hold out as long as they can, when they 
can no longer defend it, ſeek and hope to march 
out with better 'advantages in relinquiſhing or 
parting with it, then they could by keeping of it, 
and therefore will be willing to allow unto Stran- 
gers, or thoſe which the King imployeth upon 
Foreign or Extraordinary occaſions, and are 
not his Meniat or Domeſtick Servants, the 
Priviledges aforeſaid, ſo as they may exclude 


thoſe that are immediately attending upon his 


ſervice, 


TOE 
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ſervice, or the | greater concernmgnts -of ' his 
perfon. 


CHAP. I X 


That the Kings granting Proteitions under the Great 
Seal of England, to ſuch as are his Servants in 
ordinary, for their Perſons ,, Lands and Ejtate, 
when eſpecially imployed by him into the parts be- 

 yond the Seas, or in England, or any other of his 
Dominions, out of his Palace or Virge thereof, or 
unto ſuch as are not his Domeſticks, or Servants 
in ordinary or extraordinary, when they are {ent 
or imployed upox ſome of his negotiations, buſineſs 
or affairs, neuther is or can be any evidence or good 
argument that ſuch only, and wot the Kings Ser- 
wants in ordinary, who had no Proteftions under 
the Great Seal of England, are te be proteited or 
priviledoed whilſt they are buſied in his Palace, 
ox about his Perſon, | 


\ Hich the men of 7ſrae/ could ſo highly 
| value, as they diſſwaded King David 
from going .in perſon with the Army againſt 
Abſalom, laying, (f) thou ſhalt not go forth, for if f: Sam. 18 
we flee away they will not care for us, neither if half %- 3+ 

of us dye will they cave for us, but now thou art worth 

ten thouſand of ws; or as they (hortly aſter ſaid in 

their loyal conteſt with the men of Judeh, (g) we g 2 $94.19. 
have ten parts ( meaning the ten Tribes) iz the v. 43. 
King : ' Which juſt cfteem cauſed Davids three 
mighty 
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mighty men or Worthies' think*Fhey had cauſe 
enough ro” adventure their lives to break through 
the Hoſt of the Philiſtines, and draw water out of 


h 2 Sam.23. the Well of (þ) Bethelem, to bring it to David to 
+ 15-&16. ſatisfie but his thirſt or longing toaſfſwage it. 


For if reaſon may be the guide, or hold the Bal- 
lance, and the cauſe be any thing of kin to the 
cflet, the more worthy and the greater is tobe 
more reſpe&ed than the leſs, and the more ne- 
ceſlary, x 508 that which is not ſo much neceſlaxy ; 
the heart and nobler parts, more than the inferior ; 
and the perſon, health and welfare of the King, 
more than any Foreign Meſlage or Imployment, 
or any private mans concerns in any particufar 
affair; -and that which 1s to be every day and 
night, and continually more to be taken care of, 
than that which is but accidental or temporary, 
or upon ſeldom occaſions, for the ſalus populi 
cannot be ſuprema Lex, nor the good and fatety 
of the people be maintained or provided for; if 
the King who is the Law-giver, and by his Mini- 
ſters and ſubordinate Magiſtrates the Laws exe- 
cuter, and the Laws and peoples proteor and 
defender, be not ſo attended as he which is the 
Head and better part of the Body Politick may 
be kept and preſerved in ſafety ; and if Zex be 
ſumma ratio, the quinteflence or chief of reafon, 
and ſemper intendit rationem, alwayes intends that 
which is reaſon, we may not think it to be a pa- 
radox, or any ftranger to reaſon, that the Perſons 
and Eftates of the Maſter of the Robes, the Gentle- 
men and Grooms of his Majeſties Bed-Chamber, 
Gentlemen 


. Cy -- "yo 
Gentlemen of his Privy Chamber, Eſquires of the -.4 
Body, Phyſicians in ordinary, Gentlemen Uſbers, 
Gentlemen Penſuners, Yeoman of the Robes, 
Gentlemen and Yeomen of his Guards, and thoſe 
many other ſorts of Servants and Attendants, 
which are .as the learne4 Cau/aboy terms them, 
\ ſervi ad manum, or de jnterioribus Aulicis, necellary 
Servants unto his perſon, and oſten and daily at- 
tendants upon him, or are otherwiſe neceſſary and 
becoming the Majeſty of'a King, as the Great 
Officers of State, Lord Chancellor, or Lord Keeper 
of the Great Seal of England, Lord Privy Seal, Lord 
Treaſurer, Lord-(hamberlains, the Lords of his moſt 
Honourable Privy Councel, Secretaries of Eſtate, 
Maſters of Requeſt, &c. being as Paſquier a learned 
(i) French Advocate faith, 4 /z ſuitte le Roy & i Paſquier 
Joignantes a la jerſonne de Prince, attending the Recherches, 
perſon of the King, and ſhould neither be abſent" 6 ſecond, 
or receive any impediment in their ſervice, ſhould ***P*7* *% 
be as much or more prote&ed and ſecured from 
the trouble of Law-Suits, or diſgracefull Arrefts, . 
whilf they are buſted about the King, or in his 
ordinary fevide, then thoſe which are not his 
Servants in ordinary, but as Enyoyes, Mellengers 
or otherwiſe, {hall be imployed upon ſeldom or 
| emergent affairs. 

When Nehemiah's (4) Commiſhon to rebuild ,, 1y,þomn, 2: 
Feruſalem, and the Royal ProteRion of King Ar- | 
taxerxes by his Letters Patents under his Great 
Seal, whilſt he was buhed therein, cannot con- 
clude that in thoſe Eaſtern Countries where Ar- 
zaxerxes had ſuch an 1vperium deſpoticum, a large 
Yy and 
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and abſolute authority, and a people ſo reverential 
and obedient, that Nehemiah did not before his 
Journey, or after his return, enjoy the priviledge 
and freedom of one of the Kings Cup-bearers, and 
a daily and conſtant attendant upon his perſon ; 
for it would be as illogical and unconcludent, as 
to argue or belicve that a Kings Servant known 
to be one of his Servants in ordinary, without a 
Paſs or Proteion, 15 not to enjoy as much privi- 
ledge as when he hath a Paſs or Protection, which 
can ſignifie no more then that he is a Servant, or 
imploycd as a Servarit upon the Kings affairs, 
eſpecially when the only ground and reaſon of his 
Prote&ion, and upon which it is built or founded, 
was the Kings ſervice; and it is not ſo much be. 
cauſe it concerns the Weal-publick, which the 
words in the Kings Protection do not bear or in- 
timate, but only-1n relation to the King and his 
ſervice, and that the protected party is imployed 
or ſent per preceptum Regis, or in obſequio Regis, 
by the Kings command, or upon his butineſs; for 
otherwiſe the ſubordinate buſineſs of the Offices 
of a Sheriff, or a Clerk to a Juſtice of Peace, be. 
ing ſomething appurtenant to the .common good, 
might ( which they never yet did ) claim or de- 
mand a ceſſation from Law-Suits, or a reſpite, as 
the Protections for men imployed in the Kings ſer- 
vice have done ; there being as great a diftance 
betwixt the reaſon and cauſe of the priviledge of 
the Kings Servants in yan and their atten- 
dance upon his perſon and affairs relating there- 
unto, and that which is not immediately but re- 
mote, 
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mote, as betwixt immediate and meliate, proxi- 
mate and remote ; nor can it be either truth or 


reaſon, that if the Abbot of (1) Burton upon Trentd Dugiales 
in the County of Stafford, had been imployed by Hona#ticon 
the King beyond the Seas, and being as he was 19. 1-275: 


none of the Kings Houſhold Servants, ſuch a Pro- 
tection granted unto him whilſt be was in the 
Kings ſervice, could have bereaved him of the 
priviledge which King Edward the 4th. did grant 
unto him, his Covent, and Tenants, which were 
many, to' be free ab omni wvexatione Vicecomitis 
Staffordiz , five corum Satellitum in perpetunm , 
from all vexation and trouble of the Sheriff of the 


County of St«fford, or his Baylifts or Catchpoles ; 


or that if the Abbot of (m) Taveftoke in the m Dugdales 
County of Devon, had been ſent as many Abbots /ſoraſticon 
in theb times uſed to be, upon any of the Kings 791-1. 219. 


affairs into Foreign parts, and obtained the Kings 
Protection under the Great Seal of England, that 
he and his Servants or Tenants ſhould not be mo- 
lefted or troubled during his abſence, ſuch an ex- 
emption for that ſmall part of time, ought to have 
abridged him ol that priviledge which King Hexry 
the ſecond granted to his Predeceſſors Abbots of 
Tawveiſtoke, and his SucceſTors, that he or any of 
his Monks ſhould not be impleaded or ſued at 
Law, niſi coram Domino Rege, niſi Dominis Rex no- 
minatim preceperit, but before the King himſelf, 
unleſs the King ſhould otherwiſe eſpecially com- 
mand or appoint it;or {ſhould not at his return have 
enjoycd the priviledge of a Baron, if he had held 
his Land by Barony, to have been only —_—_ 
Y 2 an, 


(343) 
ard liable to the Proceſs at Law uſually granted 
n Dog/ales againſt Barons; or that if the. (» ) Prior of Spal- 
Mona#ticen ding in the County of Lincoln, had been com- 
Tom.1. 1509. manded to go into Scotiand or Wales upon any of 
& >pelmars the Kinz2s neceflarv occaſions, and had been al- 
Gujjery m2 lowed a Protection under the Great Seal of Eng- 
voce Abbas, Jf m7 : 
land, to reipite any Actions or Suits at Law in the 
mean time to be commenced or brought againſt 
himſelf, his Servants or Tenants! that could aſter 
that buſineſs ended have debarred him of the pri- 
viledge of a Baron, or of one holding his Land 
per Baroniam, by Barony, to have been only ſum- 
moned and diſtrained according to the Proceſs of 
the Law uſually granted againit Barons; or of that 
priviledge which K. Richard the arſt and K. John 
granted unto the Abbot of Spalding and his Suc- 
ceſſors, that none ſhould implead them, their 
Servants or Tenants, de a/iquo Tenemento ſu, ſor 
any of their Lands or Tenements, xift coram Rege, 
vel coram Capitali Fuſticiarto ſuo, vel per ſpeciale 
mandatum Dimini Regis, unleſs it ſhould be before: 
the King, or his Chief Juſtice, ( who then re- 
fided in the Kings Court ) or by the Kings ſpecial 
mandate ; and amounted to. no lels then. the pri- 
viledge as aforeſaid claimed by the Kings Servants 
in ordinary, not to be arreſted without licenſe or 
lcave firſt given by the King, or thoſe Officers of 
his Houſhold towhom it belongeth. 

Nor can it be-any thing but a paradox, and a 
very great enemy to reaſon, that obſequium & pre- 
ceptum Regis, the Kings affairs and command, im- 
ploying Strangers and none of his Houſhold Scr- 


vants, 
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vants, as queſtionleſs the. (ov) Abbct of £Mirevall o Regiſter of 
was not, who as appears by the Regitter of Writs, W:# 5, +5. 


had a Protection granted unto him whiltt he was 
imployed in the Kings ſervice in the parts beyond 
the Seas, ſhould be allowed for a ground and toun- 
dation of a ProteXion, and available in the caſe 
of one that was not at all buſted in a continual 
attendance vpon his Perſon, or Houlhold affairs, 
and be denyed his Servants in ordinary, who were 
a latere, alwayes imployed about him, or his more 
neccſſ-ry, conſtant or durable affairs ; and that it 
{ſhould be a cau/a canſati, cauſe of the effte&t or 
thing cauſed, in tie proteCtion of a Stranger im- 
ployed for ſome few dayes or weeks in the Kings 
affairs, and not for thole which were more near 
unto him, «nd daily converſant in his immediate 
and Domeſtick afair;, in whole care and fidelity 
his Sacred Perſon and the light and welfare of our 
Iſrael is entruſted ; and that thoſe that. were nor 
his Servants, ſhould be in a better condition when 
they arte imployed by him, and his menial and or- 
dinary Servants in a worſe; and the ſame cauſe 
not operate at all in the caſe of his Servants in 
ordinary, who have more need of it, and be fo 
vigorous and effective for thole that are Strangers, 
and have leſs ned of it as to their perſons, who 
being beyond the Seas, were out of the reach of 
any arreſt or impriſonment, and asto their Lands 
and other Eſtates, might it they had not had the 
Kings Protection under the Great Seal of England, 
have defended any Actions by their Attorneys, 
or have begn Eſſoined, or reverſed any Utlary 

qui: 
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quia ultra mare, becauſe they were then beyond 
the Sas ; or that if the King had {cnc beyond the 
Seas any of his Privy-Chamber, or Bed-Chamber, 
as hath been not ſeldom done by-divers of our 
Kings and Princes, to ſome Foreign Prince or Po« 
tentate, for the greater credit of their Meſlages, 

p Numb.22.85 (p ) Balak King of 44044 did, long before the 

V. 15. World was gray, or hoary headed, when alter he 
had ſent Meflengers unto the Prophet Bal1ars, and 
he refuſed to come unto himyhe ſext yet againPrinces 
more Honourable then they; not thinking it fit or 
honourable to imploy any below ſtairs, or the 
inferior {ore of their Houlhold Servants, or their 
Barber, (as Lewis the 11th. of France did in his 
unfortunate Eſþargne or ſaving of charges, when 
he ſent him as an Agent or Envoy to the great 
Inheretrix of Burgundy, and the 17. Netherland 
Provinces, which brought him a reprogch and 
loſs of thoſe grand expeRations,. which he might 
otherwiſe probably have compaſled , and ſaved 
millions of money, ſome hundred [thouſand mens 
lives, and the trouble and dilquiet* of the greateſt 
part of Chriſtendom, in the fince ſeeking in vain 
to obtain thoſe rich Countries by Conquett, which 
that Marriage and a more ſolemn Embaſly might 
have more eaſily gained) ſuch B2d-Chamber 
man, or Gentleman of the Kings Privy-Chamber, 
ſhould have the immunity or treedom not to be 
arreſted or moleſted by reaſon of any Actions or 
Suits at Law whilſt he was thus imployed, be- 
cauſe it was per preceptum Regis, by the Kings 
command, & fit in ob/equio Regrs, and was in his 

ſervice, , 
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ſervice, and yet when he was come and returned 
to his place and attendance in the Kings Bed- 
Chamber or Privy-Chamber, where he did be. 
fore daily officiate, and was in obſequio Regis, & 
per. preceptum Regis, in the Kings ſervice, ( unleſs 
it could be then underſtood to be ahy either rea- 
ſ>n or ſence to believe, that he was not in the ſer- 
vice of the King, or by his appointment, when if 
truth and reaſon might as they ought to do con- 
ſort together, it was evident he was) muſt be 
arreſted or impriſoned without the Kings leave 
or licenſe; as if he were not of the Kings Bed- 
Chamber or Privy-Chamber, or any of the Kings 
Servants ; or if the granting of a Prote&ion by 
the King to an Earl, or any other of the Nobility, 
whilſt he was imployed in his Wars or affairs, 
as many have been, in Foreign parts, ſhould at his 
return into Exglard be debarred of his priviledge 
not to be Utlawed or Arreſted by Proceſs or Writ 
of Capias; or that Ambaſladors ſent from hence 
unto Foreign Kings or Princes, without any Writ 
of Prote&ion, which hath ever been houghes 
lIefs to be granted unto them, ſhould n en 
they come home enjoy thoſe Immunities and Pri- 
viledges were before their going or after their re- 
turn appropriate and juſtly due unto them. 

Or that the King may not with as great or 
greater reaſon, or cauſe of kindneſs unto 'himfelf 
and his Servants, as well grant his Writs of Pro- 
rection unto his Servants in ordinary, as he hath 


done unto ſome Strangers, or Foreign Merchants, prorettion, 


O 


or unto the (4) Prior of an Hoſpital, or ſome 281, 283, 


other 
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other perſon, with a »elwmzs or command not to 
moleſt or permit to be troubled their perſons, 
lands, goods or poſſeſſions, and a ſuſcepimus 77 
protettionem & defenſionem, taking them into his 
defence or protection; or that the ſervice or at- 
tendance of his Domefticks, or Servants in ord1- 
nary, either in relation to his perſon, or his affairs 
ſubſervient thereunto which do concern him, and 
in him the Publick ſafety and welfare, ſhould not 
claim a greater regard then other more remote. 

And thould heretofore be a Superſedexs to ſome 
of his Servants eleRcd to ſerve for the people of 
their Country in Parliament, which 'with the 
Houſe of Peers, and preſ:nce and authority of the 
King, makes it to be the Higheſt Court of Juſtice 
in the Kingdom, and next unto the King, who is 
the head, life, and being of it, their greateſt and 
molt darling concernment, far excceding any or 
the moſt part of Imploymzars in the Kings ex- 
traordinary occaſions either at hume or abroad, 
which hath been the uſual ſubje* matters of the 
XinfW&Protetions under the Great Scal off Eng- 
la d. not now be able or allowc( to receive a 
juſt and fitting reſpe& and priviledge in his more 
{ubordinate and ordinary Courts of Juſtice. 

When as in the 7th. year of the Reign of King 


r Ret. Clan. Richard the ſecond, (r ) Fames Barxers being 
7 8.2. & cleted a Member of Partiament, was diſcharged 


Eiſyngs an- b 


y the Kings Writ, and a new Writ cauſed to be 
made-for another ele&ion, quia eſt de retinentia 


of holding Regis, & familiaris, & nnus Militum (amere Regis, 
Porliaments becauſe he was of the Kings Retinue, one of his 


Houlhold 


(353) 
Houſhold Servants, and one of the Knights of his 
Chamber, attending in or near unto it; and in 
the ſame year Thomas Morvile was diſcharged 
of his eleRion into the Houſe of Commons 
in Parliament, which was ſuperſeded 7quis eff 
de retinentis chariſſime Domine & Matris noſtre 
Johanne Prixcipiſſe Walliz, for that he was in 
the ſervice or rctinue of his Mother the Princeſs of 
wales. 5-Y4y 
But that and all which hath been ſaid and evi- 
denced, will it ſeems not yet be enough to remove 
the pride of heart of fuch as take a delight to ar- 
reſt and impriſon the Kings Servants and Atten- 
dants, without liceaſe or leave firſt granted, for 
Debts or other Actions to which they are entitu- 
led, or perſwade them to abandon that unmanner- 
lineſs, and an Objection which they have lately 
found out ( as they think J to ſupport it, That if 
the number of the Kings Servants were leſs, there 
would not be ſo many to demand their Privi- 
ledges, or cauſe their Creditors to complain againſt 
them ; and that it any of the Kings Servants in 
ordinary be ſo without leave or hicenſe arreſted 
or impriſoned, whereby the King ſhould or might 
loſe their ſervice, he was to provide others in 
their places. 

And that any of the Kings Servants in ordi- 
nary, waiting upon him by turns or courſes , 
( for ſome of them do not ) may without leave 
or - licenſe be arreſted in the intervals of their 
waiting 'or attendance; which undutifull and 
uncivilized opinions, too near of kin to the 
y A} - Principles 
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Prificiples of at Tyler and Fack Cage, and their-, 
Clowniſh Aſſociates, might have been laid upon, 
the Levelling Dunghill, and ought to be buried 
with their Ms and ungodly Levelling Prin- 
ciples, which hath ſo long afflited this Nation, 
and ſo greatly helped to ruine and undo the peace 
and happineſs of. it, the Adjutants or Authors 
whereof may upon a more ſober and modeſt en- 
quiry cafily find. 


KN 
CHAP. X. 


That our Kings ( ſome of whith had more then his 
Majeſty now hath) have or had no greater nium- 

' ber of Servunts in ordinary, then is or hath been 
neceſſary for their occaſions , ſafety , well-being, 
fate, honour, magnificence and Majeſty ; and that 
their Servants waiting in their turns or courſes, 
are not without leave or licenſe as aforeſaill to 
be arreſted in the intervals of their waiting or 
attengance. 


Nd ſubmit themſelves and thoſe their .inno- 
vated formerly: unheatd of cavils and- pre- 
tences,'to the power of truth, anda conviction of 
thoſc their great miſtakings, it they ſhall but exa- 
mine the neceflity as well as the reafon of it ; for 
to a-Soveraign Prince whoſe cares are to reach as 
far as his Monarchy, there cannot'be in reſpe& of 
the maltitude'andyarious ſorts of his daily and 
ever importuning affairs, in the behalf of himſelf 
and the Weal-publick, a few or ſmall number to 
be imployed therein, if there were neither Honour 
nof Majeſty:to be heeded or ſupported, both which 
by ar univerſal conſent, Law, Cuſtom, atid uſage 
of Nations, approved and fubfcribed unto by: a-ge- 
neral conſent of the intelle& and rational facul- 
ties of Mankind; ſhould be-not only the defire and- 
joy of the people-which' are ro be ruled and go» 
verned by 'them,”-but is-a' ready means, help and 
ſtay unto their welfare, peace and happinels, of: 
| £72 which 
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which the examples are as many, as the ages paſt 
and the people and Kingdoms of it : When Abra- 
ham although ſometimes ſtiled a Prince, (but was 
no Soveraigu (Prince) bur a; Sojourner. in the 

ſ Gen. 12, Plain of (/) Mamre ) had 318:\Seryantsi to go 

13, 14, 15- to Battel with him againſt his five .Neighbour 
Kings, who had taken and ſpoiled his Brother 
Lot. David had together with the Princes and 
Rulers of the Tribes, great numbers of Officers, 
and Mer of war, Officers of his Houſhold, and 

t 1 Chron, (# ) Servants therein and over his Eſtate, beſides 

26. 27, 28. the twelve Captains which as his Guards did in 
every month of the year by turns and courſes at- 
tend him, and the ſafety of his perſon, with four 
and twenty thouſand fighting men. Solomon his 
Son had twelve. great Officers in their ſeverally: [ 
appointed Provinces, to: provide Vicuals for the | 
King and his Houſhold by courſes, each man for 
his month, and made the Children of /rze/ to be 

a 1 Reg. 4. his men of War, and bis Servants, and his (4) Princes, 

and-his Captains, and: Rulers of his (harioets and bis: 
Hotſemen,. had. «| thouſand aud four hynared.iChar, 

' riots, and. twelve thouſand Horſemen ; which de- 
clarcd the number of his Servants not ro beiſmall, 
petit, or incontidergble : and were Jo well ordered, : 
as the Queen of Sheba with a'great train coming | 

w 1 Reg. 9. from far 40:( w ) fee' his Glory and: his-Courr,, 

22, when {he did behold. the meat of his Table , the 
ſtanding of his Servants, as'the Margin notes it, 
the attendance of! his Miniſters, aud their. Apparel, 
and: his (up-bearers, {aftered -under a ;Deliquiwm 
and. failing of her ſpirit;z; when he had ſoch a _ 

al 
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and magnificence to'accompany his Regal power, 
and ſo great a number'of Servants to:furmſh our 
the glory and honour of his houſe and 'perſon. 
(x) Ahaſmerus had feven Chamberlains, as Solomon | F 
had more then ome: Cup-bearer, and Eſther had ES 
ſeven ( y) Maidetis allowed toher. The Weſtern 19, 25. * 
and Eaftern- divided Empires'oft Romes, vattly 'ex- y Eſther 1. 
tended Conqueſts, glorying in their magnificence, % 1% & 
had to adorn'the honour and ftate of their Empe- ©* *: 
rors, in their Houſes:and Palaces bukied with mul- 

titudes of Civil-affairs, . their Scholes 'and Offices 

daily ang:hourly converfant'in the' attendaricE bf 

their Perſons, Houſhold or Civil imployments;; 

ui cvery one of which; although'4l/exander Seve- 

$. the Emmperordid leſſen and (=).contra&t them; z Lampri- 
and ordained; xt»cſſent | 64h homineg:i» fingutic Offs dius in vita 
e155; quot: werefſit ar; potntaret,” that there: might-be Alexanar: 
in-every Office or wmployment, ſoimany Servantz 7% 

as neceſſity required; there wree-of one and the 

fame ſort ſeveral rauks and orders, amounting to 

as greata number as the; Imperiat:port,, fatoand 
imployments - might require-, arid; cogld1nots be 

ſmall; when''they: kept as we ſay opetrBoules'td 

ſeed or refreſh thoſe great numbers whack came 

either. to honour. or. petition.theiriPrinces; hd 

ſo many ſeveral Goyernours; Procurators:audSorp 

varts, and ſo many feverib Houſes atd/Palaces' in 

their many Kingdoms and Provinces,' and-ſome- 

times made and ſet out {ſo many Epule and: pub- 

lick Feaſts, and many thouſand Tables of them ar 

one time'to<ntertain,comfort or pleaſeithe peopley 

and.to-: any that fhall ' read- the I" 

| | earned 
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a Cutacins learned. Comment of: (a) Cucitts upon the 10th. 

Conment lib. 3 xth. and: 12th. Codes 'or Books'of Tuſtinian P amci- 

10, 11, 12- rolls notitia ufrinſq; Inmperii, and the laborious and 

Qui F mo learned Book of Facobus Gutheriue, of the various 

pon — Offices'and kinds. of Servites as well private as 

1riuſque {ne Publickz in the- Houſes-angd Palaces of the ancient 
pers, Guthe- Emperors,' will. not- appear to be much if at all 

rius de Offic. ſupernumerary.. i011 

omits Aus - (hartemaigne. the Great King of France and 

gyjre. Emperor of! Rowe, as Hinckmarus Archbiſhop: of 

Remes writeth, who in the. latter 'cndiof his Reign 

b Hinckma- (6) lived and- was bred up'in his Court, had. his 

rus 199 P9- ſeveral Seryants; and took a'more then ordinary 
fteriori,©pi}). care pro: hoxeſtate Palatii 654 Rig ati Ornamento, fo 

POT the honour of. his Houſe or:Pa: aoe5-andhhils- Roy 

".-*.; - » Ornainents, forgatis .qutbnſque 'quotidiantiihereſſita- 

tibrs oceurrentibus,\every:onevin their Ration per- 

forming theirnſeveral- Offices ; and the Conſtitu- 

tidn of hwhouſeſo laudable,; as multitudo cornprua 

fine qusrrationabiliter cr tanexte effe nowpoſſir, ſuch 

acompetentmutaber; ori multitude was neceflary, 

in/ regardthat dtherwifziyhe butineſs of the'Houſ- 

hokt+or Palace vould/not be rationally-or honou- 

rably done ; and care was to be taken, ut ſemper 

efſet oxnatumiPutafiuns gt Conſiliarits condignisnuns 

ideftiturtarreſſet; thurthe: honour of the: Kings 

houſe-niifhthe prefered, and 'never wantithe dz 

vice-ant help of:worthy Afliftants ; and whiere he 

ſpeaksof:the-numberof:Huntſmen and Fatconers, 

and:their iconſtant attendance within'.or without 
thbConrt, ſaith; Sexfn;is: his omnibas talid'erut it 

hunquas" Patatio tales wel taxts deeſſent'miniX5i; 
bet; that 
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that the” meaning was, that there:ſhould never 
want ſuch or the like Servants:. And imparts to 
us a further reaſon. of ſuch a number of Servants 
attending the Courts of Princes in .thofe  heroick 
times, wt ex quacungque parte fot Hs regnt quicunque 
deſolatus, orbatus, alieno ere oppreſſus injuſta calum: 
xia cujuſque ſuffocatus, ſeu cetera his fimilia, maxime 
ramen ae Viduis & Orphants unuſcujaſque ſecundum 
ſnaminazgentiam vel qualitatem ;j Dominorum vero 
miſericordiam & 'pietatem ſeruper ad manum habe- 
ret, per quem finguli ad pias aures Principis perferre 
potniſſent , that from all parts. of 'the Kingdom 
whoever was diſtreiled, afflicted, endebted, or un- 
juſtly .accuſed,. or the: like, eſpecially Widdows 
and Orphans, mightaccording totheir ſeveral ne- 
celſities and qualities have ſome ar hand to pro- 
cure the mercy and piety of their Lords or Ma. 
Kers,. whereby every ones Petition-or Complaint 
might come unto the gracious cars of the Prince. 
King «#ifred'or Alured who reigned here in the 
ear of Chriſt $56. had in his Court a great and 
rincely attendance of Bilhops, Earls and Nohi- 


lity, Knights and Eſquires, and three (s) Troops c Aer Me- 
of Souldiers'for the Guards of his Palace, ( as if nevenlis 4c 
he had an iritention ſomewhat to imitate David 49's 4 


the King of J1ſrael and Fruda ) tanguan mewn romy 
ſeu exemplar, as a great and antient example wor- 
thy to be imitated, whereof one waiting by the 
ſpace of a month, menſeque finito & adveniente 


alia prima domum redibat, which being ended that 


returning home, another ſucceeded the other two, 
propriis quivis neceſſitatibus fludemtes commoraban- 
| FIY., 


red, 29, 
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tur, being bufied about their own affairs, tarried 
'in the meantime at home; ſecanda. itaque cohoys 
menſe peratto aduenicnte tertia damum redibat, and 
the ſecorid/Lroop-baving ſerved their month, the 
third came into their places; * and the thirds 
courſe or- time alotted being ended, the firſt re- 
turned to his former attendance : E# hoc ordine 
omnibus vite preſentis: temporibus talium Vvitiſfit- 
dinum in Regal; Cnrtarotatur adminiftratio, and in 
this manner all the life time of the ſaid King, and 
by ſuch changes or courſes was the ſervice m his 
Royal Court adminiftred. And certainly no ſmall 
number of Officers and Servants were heretofore 
thought to be. ſufficient in E-g/ard to attend on 
our Kings and Princes,”"when -Hardi-Canwtus King 
of England furniſhed Tables of meat for his Ser- 
vants and all comers four times a day; when 


Eſquires,. beſides Officers and common Servants ; 
Biſhops »” Earls iand Logds in after ages rode 
and travelled with great Trains and Retinues ; 
Nicholas weſt Biſhop of Ely in the Reign of King 
d StowsSur- Henry the 8th. -had (d) continually in his houſe 
vey of Lon- 200 Servants; Edward Earl of Darby 200 men 
don, 134, in, Checque-Roll, in. the Reign of Queen El/iza- 
135» 139, beth; and Fehn Farl of Oxford, although a well- 
hed deſerving- Anceſtor of. his that led the Vantguard 
of King Henry the 7th. at the Battel of Boſworth- 
Feld, was in that Kings after Halcyen daycs fined 
in 


_- 
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*ina then great ſam of money for attending him at 
his houſe with a very great Retinuc, did uſually 
ride from his houſe in Eſſex to his houſe at Londox- 
Stone in Lonaon, with 80 Gentlemen in Livery of 
Red or Tawny, with Chains of Gold about their 
necks, and 100 tall Yeomen in the like Livery to 
follow him without Chains, but all wearing his 
Creſt of the blew Boar embroydered on their leſt 
armes,or {houlders ; {o as in the difference betwixt 
the Majeſty of a great and Soveraign Prince, be- 
ing as the Sun in our Firmament, and the gran- 
deur which his Nobility as the Stars in their leſſer 
lights derived from it, either did or ſhould endea- 
vour to ſupport the meaſure or rule of proportion, 
may evidence how neceſlary it is for a King to 
have an honourable and competent number of 
Servants, when thoſe that were ſo much inferior 
tothe Majeſty, Power and Soveraignty of a free 
Prince, could in their leſler Orbs not want a 
fitting number to attend upon the Honours which 
he or ſome of his Anceſtors gave them ; when as 
by an Order of his late Majetty in the year of our 
Lord 1626. 40 Meſlengers of his Chambers were 
at all times to be ready to do: his Majeſty ſervice. 
and at all entertainments and receptions of Am- 
baſſadors, many of the Gentlemen of the Kings 
Privy Chamber are commanded to attend ſuch of 
the Nobility as are appointed by the King to re- 
ceive and condut the Ambaſſadors unto him, 
in ſo much as in the year 1636. eight Gentlemen 
of the Kings Privy Chamber were appointed to 
attend the Earl of Zindſey, to bring the. King of 
E Kan - Polanas- 


e 1 San. (4, 


IO, 


f Oliv:r 
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Polands Ambaſſador to Hampron-Court ; and ſack® 
multitudes and variety of cares and bufineſs which 
doattenda King, and the conſequences and grand 
concernments thereof, {o hugely different from 
any of their Nobility or Subjets may perſwade us 
to allow our (ec) Saul to be as well in the number 
of their Houlthold Servants, as in all other things, 
bigher from the ſhoulders upwards than all or any 
of them; and will better become him, than thoſe 
many which our murmurers were ſo well content 
to afford their Oliver the Protector of their 7- 
tended fl.very, when by his Inftrument ſo called 
of his Uſurped Government, he was to have two 
hundred thouſand pounds per annum, for defray- 
ing the neceſſary charges -of the adminiſtration 
of Juſtice, and other expences of the Government, 
befades all the Kings Revenue which was left un- 
fold, being a conſiderable part thereof, with the 
Fines , Amerciaments, and caſual profits of the 
baſely miſuſed and deſpoiled Crown of England, 
2nd a pay and- conſtant yearly maintenance of 
Ten Thoxſand Horſe and Dragoons, and Twenty 
Thouſand Foot in England, Scotland and Ireland, 
with a ſetled yearly . Revenue for the mainte- 
nance of a convenient number of Ships for guard- 
ing of the Seas, .allowed unto him; had his 
Chamberlain, Treaſurer, and Comptroller of a 
better houſe than the Brew-houſe which he could 
not thrive in at Huntington, his-miſ-called Lords 
of his Privy Counſel, Cummiſſioners of his Great 
Seal, Secretary of State, his Turn-coat Heralds, 
Serjcants at (f ) Armes, Meſlengers of his Cham- 


ber, 
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ber, Uiters, and many other Servants and Officers 
belonging to his Counterfeit Highneſs, and his 
Envoys and Ambafladors, one of which could not 
be dreſſed out or ſent with a lefler fate and mao- 
nificence than 200 Attendants. : 
And the Lord Mayor of LZondon, being but a 
temporary and yearly Goyernour of that City, and 
one of the leſter rayes of the Majeſty of our Kings, 
communicated to that annual Mag itracy under 
them, can be allowed for his ſtaie a Recorder, 
Common S:rjeant , Chamberlain, Town-Clerk, 
Coroner, Sword-Bearer, Marſhall, Common 
Hunt, Common Cryer, Water- Baylift, and Under- 
Chamberhain, four Clerks of his Mayors Court, 
three Serjeant Carvers, as many Serjzants of the 
Chamber, a S-rjcant and Yeoman of the Channel, 
four Yeomen of the Water-fide, an Under Water- 
Bayliff, two Yeomen of the Chamber, three Meal- 
Weighers, two Yeomen of the Wood-Wharfs, 
the Sword-Bearers man, the Common Hunts two 
men , the Common Cryers man”, the Water. 
Bayliffs two men, and the Carvers man, fome of 
which ſeveral Officers or Attendants do wait by 
turns or. courſes ; and hath one of the Kings 
Maces or Serjcant at Armes at ſome certain times 
of Solempnity attending upon him, a reſemblance 
of a Houſe of Peers in his Court of Aldermen, 
where the Recorder is the Prolocutor, and a 
Houſe of Commons in his Common Counſe], 
both which upon occafions he calls and adjourns 
at his pleaſure, hath his Court of Conſcience like 
a Chancery for equity, and ſeveral Courts of Ju- 
Aaaz ſice ; 
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icez and when he gocth with above &0 Com- 
panies of all Trades, in a kind of triumph of their 
Trade and Myfteries, to take his Oath before the 
Barons of the Exchequer, hath all the worſhip 
and attendance which his Towns-men or Citizens 
can help him unto, every one of which Compa« 
nies of Trade having ſome 20, ſome 45, ſome 120 
Livery men, ſome in their Gowns of Budge, and 
others with Foines, who at 20 or 28 /. a piece 
are willing to purchale a ſhare of preheminence in 
the rule and ill ordering (inſtead of better) of their 
ſcyeral Fraternities of Deceipts , together with 
their Whitlers, Marſhals-men, Beadels, and many 
other Attendants upon that and all other times of 
Solempnity, to ſurni{h out the magnifcence of the 
City. 

Nor ſhould the number of the Kings Servants, 
which the 19. undutiſull Propofitions, and all 
other the unreaſonable reſtrictions and conditions 
cadeavoured by the late Rebellion to be impoſed 
upon our late bleſled\King and Martyr, did not 
ſcek to reſtrain or mis, be thought to be too 
many by the addition of ſome extraordinaries. 
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CHAP. XL 


That the King being mot tobe limited to 4 number of 
his Servants in Ordinary, ts not in ſo great a va- 
riety of affairs and contingencies wherein the pub- 
lick may be comerned, to be reſtrained to any cer- 
tain number of ſuch as he ſhall admit to be his Ser- 
wants Extraordinary. 


\ Hen as there are many times as great a 

neceſſity of them, as of thoſe in Ordi- 
nary, cither as to fervice or ſtate, the honouring 
of perſons well accompl:{h'd for ſervices formerly 
done, or l;kely to deſerve it, or the retaining of 
them near unto the King in a dependency upon 
him, or as it were alle; or proximi, as many of 
the Roman Emperors Servants Extraordinary 
were, in reverſion for ſpecial ufes or ſervice, when 
time or occaſion ſhould call for it; and the Gre- 
cian and Roman Weſtern and Eaſtern Emperors, 
in imitation probably of thoſe cuſtoms and uſages 
of the Hebrews, who were more participant of the 
light and emanations of the Divine Wiſdom, did 
ſo ſeparate thoſe which had once been imployed 
in their ſervice, from their other Subjects, as they 
would not diſmiſs them where age or other im- 
pediments, not their own default or offences, 
did occafion it, without ſome mark of honour, 
dependency, or retaining of them, but did ordain 
an Ordo Dignitatum, ſeveral degrees or reſpects to 
be given unto them, with a /irque plane Sacrilegit 
YORs 
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res gui diving precebta neglexerit, a penalty that 
they that offended therein ſhould be accompted 
guilty of Sacriledge : The firſt degree being , 
1. For thoſe which were in Ordinary. 2. Fos 
Extraordinaries, or {uch as deſerved to be ho- 
noured. 3. (g ) For ſuch as-did not wait, but 
were abſent. 4. For ſuch as had thoſe titles or 
honour given them by certain Letters Patents 
or Codicils, and were therefore called Heporar: ; 
it being not unuſual in thoſe antient Regiſters of 
reaſon the Books or Volumes of the Civil Law, 
to find the. Curiales, Courtiers or Servants of the 
Prince, tiled Mzlites Palatini, and the Doors 
and Advocates Milites literati, contradiftin&t unto 
the cMzi/ites Armati, a more proper kind of Saul- 
dicrs or men at Armes guarding or attending upon 
the perſon of the Prince ; and the Supernumerarii, 
Proximi wvacantes, ( a title borrowed from the 
cuſtoms of warfare) and Hoporarii, being as it 
were Extraordinaries, as they. are at this day in 
the Empire of Germany, France, and other Coun- 
tries and plages, and have been allowed the ſame 
priviledges with tae Princes Servants in at7# or 
azentes, Tn ordinary, as to be free from Purvey- 
ance, lodging of Strangers, all Pariſh and Country 


k 1m: ibid. Offices, & ab omnibus ſordidis (h) muneribus, all 
tit, 9. 1.4it imployments in theCommonwealth,not becoming, 
29.2. & 1u.the honour of the ſervice of the Prince ; & ut lege 


£9. Ze 


vetuſtiſſima ſubjaceant Furiſdittioni Magiſtri Officio- 
rp, they {ſhould be under the Juriſdiction of the 
Lord Steward of the Houſhold, and not be en- 
forced to appear in the ſubordinate Courts of Ju- 

a ſtice ; 
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ſice ; and thoſe priviledges were retained poſt d?- 
poſitam aaminiſtrationem, after the quitting of rheir 
ſervices, offices or places ; and the reaſon given, 
ne ſordidis aſtrifti muneribus decus miniſterit quo 
militando videbantur adepti otis tempore & quietis 
amittant, eſt that being afterwards put upon in- 
feriour offices and imployments, they ſhould loſe 
the honour they had gaincd in the ſervice of their 
Prince : From which the laudable care of our 
King; Henry the 8th. did not deviate, when in the 


27th, year of his @&) Reign he did by advice of i Starntes & 
his Privy Counſel ordain, That ſuch of his Ser- Orders made 
wants 4s (hould be found to be impotent, ſickly, un- — 


able or unmeet to occupy their places, the King of his 
gracious diſpoſition, being not willing that any of his old 
ervants [bould be rejefted & left without ſome com- 
petent being, unleſs their demerits ſhould ſo require, 
did order that ſome convenient entertainment ſbould 
be aſſizned for every one of them towards their being, 
and to be diſcharged from attendance in his Houſhold, 
and other able, meet, honeſt and ſufficient perſons put 
in their places, which entertainments upon the death 
of every or any the perſons diſcharged, ſhall ceaſe. 
And for ſuch of the Yeomen of the Guard which 
ſhall be diſcharged, the Kinos Grace ts contented to 
make them Yeomen of the (rown, and in conſidera- 
tion of their ſervice, that ſuch of them as have none 
Offices of his Grace to the value of two pence by the 
day, (ball have the wages of fix pence by the day 
wncheque. So as the reaſon being the ſame, 
and fince by a common and cuſtomary uſage in the 
Courts of Princes arrived to a js gentium, or Law 


of 
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of Nations, it may from thence and the Civil 
Law with warrant and authority ſufficient be tru- 
ly affirmed,that much of our method and courſes of 
Parliaments, Feudal Laws, Tenures, Great Offices 
of the Crown,Grand Serjcanties,Priviledges of the 
Kings Servants, Honours aud reſpetts due to Ma- 
jeſty, rules of Honour, Pzecedency and Dignities, 
as well within our Kings and Princes Courts as 
without, our Military and Civil Orders and Go- 
vernment, and many of the proceedings in our 

k /122.4nims Courts of Juſtice, and the G@ ) Zatire part and 

{. 1. de Man ſynerintendency of our High- Court of Chancery, 

_ ing of our Kings Reſcripts and Writs re- 

pum { x.ſeft. 19 granting of our Ki 25 Pts ar C 

ſed erſs 7.C. medial to prevent a failer of Juſtice, have had 

de vet. Far. their patterns and originals ,* well approved by 
emol. 1. 1. ff. right reaſon and our Common Laws and rea- 
de conjiitut. ſonable Cuſtoms. 

Princip. By dire&tions of which Law of Nations, and 
the Civil Law, ( from whence our Commen Laws 
have borrowed many a maxim, and much of their 
excellency and reaſon ) our late bleſſed Martyr 
King Charles the Firſt, as many of his Royal Pro- 
genitors and Predeceflors had done before him, 
did ſometimesas his occaſions or aftairs perſwaded 
him, admit ſome to be ſworn his Chaplains ex- 
traordinary, where the worth or budding emi- 
nency of ſome Divines or Students in Theology 
attracted his eye or intentions to preferre or take 
them nearer tohimſelf, to be his Chaplains in or- 
dinary upon the next avoidance cr vacancy, or 
otherwiſe to preferre them in ſome Church, Office 
er Dignity, as in the year 1628. Doctor Micleth- 

waite 


waite Maſter of the Temple, and an eminent 
Preacher ; DoQor Samuel ward, a man more then 
he ſhould have been averſe to the Diſcipline of 
the Church of England ; Peter Heylin a well de- 
ſerving Divine, and dutifull Son of the Church ; 
+ in the year 1632. the learned Robert Sawnderſox 
Batchelor of Divinity, afterwards Biſhop of Lir- 
coln, and a great light of the Church ; Ra/ph 
Brownrigge Dottor of Divinity, afterwards, Bi- 
ſhop of Exeter, ſworn in the year 1638. one of his 
Majeſties Chaplains Extraordinary ; and in Anxs 
1630. Herbert (r:ft Batchelor of Divinity, now 
Bilhop of Hereford ; and did not refuſe divers of 
the Sons of the Nobility, who ſought to partake of 
the honour of acceſs unto his Majeſty, and the 
more ſele& rooms of State in his Court, ( which 
in that of the Kings of Spaiz is not thought fit to 
be communicated but to lome of their efÞecial At- 
tendants ) to be ſworn Gentlemen Extraordinary 
of his Privy-Chamber, as in the year 1631. the 
Lord eMatravers eldeſt Son to Thomas Earl of 
Arundel and Surrey, and Sir Williaw Howard 
Knight of the Bath, now Viſcount Stafford, his 
Brother ; and in the year 1638. the. Earl of &;/- 
dare the firſt Earl of 1re/and, who could not be 
blamed for their inclinations or tendency to the 
center of Honour, when as long before the Con- 
queſt or ſatal period of our Sax0x Anceſtors, King 


Alfred had many of the { 1) Sons of. the Nobility | Aﬀer Me- 
educated and brought up in his Court 3 andthat nevenſis de 
noble and well becoming cuſtom received and met 749% geſtre 


with in many ages after, ſo great an CACOUrage- 
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ment, as the young Lords or Nobility had a con- 
ftantTable or dyct in the Court,untill in theReign 
of King Edward the 6th. the perfwafions of a need- 
leſs and unhappy parſimony did put an end to that 
part of the Royal munificence, which King Henry 
the 3d. in ſome hundred years before would not in * 
his greateſt wants of daily neccfſaries, occafioned 
by ſome of his unruly Barons, when he'took ſuch 
relief as fome Abbeys would afford him, quit that 
part of the honour of his Court or Houſhold ; nor 
did ourlate King of bleſſed memory, deny the like 
honour of his Privy-Chamber to divers Gentle- 
men of note or great eſteem in their Countries, 
as Sir Arthur Capel Knight, afterwards Lord Cape!, 
that heroick and loyal Martyr for his King, and 
the Fifth Commandment of his Heavenly King, 
charged upon all Mankind in the Decalogue, 
Sir Thomas Richardſon Knight, Son of Sir Thom 25 
Richardſon Knight , Lord Chief Juſtice of the 
Court of Kings-Bench, or Sir Thomas Roe Knight, 
a learned and well experienced Embaſſador to the 
Mogor or Mogutl, that great Prince in the E:ff- 
Indies, and to feveral States and Kingdoms in 
Chriſtendom; Sir Fu! Hunkes Knight, and Sir 
Ferdinando Knightley Knight, two well expericn- 
ced Commanders in the ErgliſhRegiments in the 
Netherlands or United Provinces ,” Sir Edward 
Dezring Knight, one of the Members ofthe Houſe 
of Commons in Parliament in the year 1641. and 
unto Sir william waller Knight, who afterwards 
bitterly repented the vain-glory of being a Con- 
queror of ſome of his Soveraigns Forces, endea- 

he vouring 
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youring to defend him and their Lawsand Liber. 
ties in the late Rebellion, and to ſome others who 
could afterwards tain their formerly more loyal 
Families in that horrid Rebellion, and implo 

their time and Eftates againſt their King which 
had fo much honoured them ; or to admit into 
his ſervice as a Servatit Extraordinary Edmond 
Cooper a Drummer, Fohn Houghton a Chirurgeon, 
or {ome excellent PiRkure-drawer, as the famous 
Sir Anthony van Dike, or ſome Foreign curious 
Engineer, Gunſmith, or other excelling Artifi- 
cers, who without ſome ſuch encouragements 
would not have benefited our Nation with their 
skill and refidence; and was in that Prince. of 
blefled memory, and will be in our graciaus Sove- 
raign no leſs allowable than i2 was in King David, 
to take into his Family as an Extraordinary, when 
his affeRion and gratitude prompted him unto it, 


( ) Chimham the ſon of the good old Bar{illai, m 2 Sam.1y. 
when many of the Yeomanry of England have be- v. 37, 33. 


ſlides their Servants in ordinary, ſome that are as 
extraordinary, and work a great part of the year 
with them. 

And the Nobility and Gentry of Eng/apd (fincs 
their reſtraint of giving Liveries by ſeveral Acts of 
Parliament, to prevent the too freequent uſe of 
that in making of parties and faRions, in one of 
which, viz. that of the firſt and ſecond year of the 


Reign of King Henry the gth. cap. 21. it is pro« 
vided, as hath been mentioned, That the Xing may 
vive his Honourable Livery to his menial Knights and 
Eſquires, and alſo to his Knights and Eſquires of his 
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(372) 
retinie, who art nat to wſe it in their Connties; bat 
inthe Kings preſence, and the Prince and the Nobi- 
bty coming unto the (ourt and returning from thence, 
were ſpecially excepted ) are not at this day de. 
barred the moderate uſe of Eiveries, or ſome as ex- 
traordinary Servants to:be imployed-upon ſeveral 
occaſions, to retain unto them ;/as the Eord Mayor 
of London is not without the attendance of Livery» 
men of the Com anics or Fraternities of Trade, or 
ſuch as he ſhall ſele& out of them, in ſome grand 
Solemnities, as the meeting or welcoming of the 
King to his City or Chamber of Zoxdoz, at his 
return from a Progreſs, or from Scotland, to con- 
du@ into the City a Ruſſian or Perſian Embaſſador, 
and it hath been Ever accounted to be a Royal 
or honourable way of Eſþaxgne to have ſome to be 
exttaordinary Servants, without the charge of 
Bouche of Court, or annual ſalaries, to be alwayes 
1n readineſs at grand feſtivals or occalions; and 
thoſe Citizens of Loxdox, and men of the Myſte- 
ries of gain and Trade, who have aggrandized 
their Credits and Eſtates by the Sun-ſhine- and 
warmth of the refidence of the King and his 
Courts of Juſtice, can when a little before thev 
could buſic themſelves in needleſs murmurs and 
complaiats againſt the Priviledges. of the Kings 
Servants in ordinary and extraordinary , think 
themſelves to be no 'mean men in their Pariſhes 
and Companies, if they can procure the favour to 
be admitted the Kings Servants extraordinary, as 
he {hail have occaſion ro be- cozened in ſuch Ma- 
nufaftures or Wares as their Trades afford, in ſo 
much 
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much as: it-is become the prefermencand ambition 
of one- of every Trade, great or little, ( ſome few 
only excepted ) in the City of Zondoy, to be en- 
tituled to be the Kings Servant, as the Kings Gro- 
cer, Brewer, Apothecary,” Mercer, Draper, Silk- 
man, Taylor, Printer, Stationer, Bookſcller; Gird- 
ler, (a Trade now altogether diſuſed ) Shoo- 
maker, Spurrier, &c. and are well contented. to- 
enjoy all the Priviledges appertaining to the Kings 

ervants, as, not to bear Offices in their: Paziſhes 
or Cuftard-cram' d Companies, and+not to be ar- 
reſted without licence. Aud their Wives ſwelling 
into a tympany of Pride,. will be apt endugh to 
think their former place and reputation too far 
bencath- them, and not let their -Husbands purſe 
have. any reſt or quiet untill they can be fine: 
enough to go to the Court, and ſec the. Lords and 
Ladics their Husbands fellow Servants : And they 
which -caunot attain to that honour to. be ſuch a 
Servant of- the. Kings extraordinary, for they can« 
not be truly ſaid to be any.thing more. than the 
Kings Servants oxtraordinary, when as he as to - 
mauy of them hath' no daily, or but a ſeldom and 
occafional uſe.of them; and where he hath moſt ix 
is not contantly or often, do-think it to be. worth 
the utmoſt of their-endeavours to obtain the ho- 
nour and priviledge .of being the Queens Trade(- 
men-- or Servants extraordinary : And therefore 
the King having fewer Servants or Officers in or- 
dinary, than the Kings of France his Neighbours 
uſed to have, whe bettdes their numerous Guard; 
have. four Kings at Armes, cight Maſters of Re+ 
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queſt, deux Meiſtresd Hoſtel, ewo Maſters of the 
Houſhold, thirteen Pages of Honour, and tws 
hundred Gentlemen Peafioners , &c. and a far 
l:ſler number than many of his Royal Progeni- 
tors, ſhould not now be-thought to have too many 
becauſe he hath ſame extraordinary. 

And although it is not hard or difficult to be- 
lieve, but that heretofore the Common people of 
England were ſomnetimes troubled at the melliek $ 
and miſdoings of the Purveyors,(which were after- 
wards well prevented in the Reignof 0.Elizaberh, 
by a Compoſition made with the ſeveral Counties, 
what proportions of Proviſions the City of Loydex 
and every County ſhould by equal charge and col- 
lIe&ion pay and deliver towards the ſupport and 
maintenance of the Provition for the Kings Houſ- 
hold) yer notwithſtanding they did in their duty 
and reverence unto the King, and reſpe& unto his 
Servants, not think it reafonable or comely to ar. 
reſt or trouble has Purveyors or Servants by any 
Arreſt or A&ions, without asking his leave or 
licence. | 

But where they had any grievance by his Offi- 
ccrs and Servants, and the Laws in force would 
have given them their Actions and remedies, were 
ſo unwilling to make uſe of thoſe ordinary helps 
which the Laws were at all times ready to afford 
them, as they would rather trouble the Commong 
in Parliament to petition in their behalf for a re- 
dreſs thercin, who could not but underſtand that 
where an AR of Parliament givesxemecdics either 
sgainft the Kings Servatits, Barons, Biſhops, or 


others, 
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others, it is to be more aut curſs ſolito, in ſuch 
wayes and manner, if no other in particular be 
preſcribed, as the Laws and reaſonable Cuftoms of 
England will allow, and not otherwiſe. A pro- 
ſpe& whereck, and cf our Kings of Englands care 
to protect their Servants in their Liberties and 
Priviledges, as well as to do Juſtice unto the reft 
of their Subjets complaining of them in Parba- 
ment, needs not be far to ſeek to thoſe that will 


but retroſpeR and enquire into the ages, paſt. 


CHAP. FL 
That the Subjetts of England had heretofore ſuch & 


regard of the King and his Servants, 4s. not to 
bring or commentce their Actions where the Law 
allowed them, againſt ſuch of his Servants which 
had grieved or injured them, without a remedy 
firſt petitioned for in Parliament. 


Hen in the 1 3th. year of the (-) Reignn 13 F. 3: 
of King Edward the third, the Commons Ror.'Parl ms. 
petitioning the King in Parliament, ( which they 14, & 15». 


needed not to have done, when the Law would 
have given them remedy without the" trouble of 
petitioning the King in Parliament , and they 
might by the Statute made in the 2$th. year of 


(s) King Edward the firſt, have purſued them as 9 25 E. 3 


Felons) That all Parveyors as well with Commiſſi- ©* 
on as without, might be arreFied if they make not 
preſent pay. All - that was anſwered unto n ; 

as. 


p20 E. }. 
Rot. Parl. m. 


19. 


q bid.m.23. 
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(as if there: were altogether an (1unwillingnels 'ts 
expoſe them to Arreſts, and with which the Com- 
mons ſeemed to be fatishcd ) was, That the (om- 
miſfioners of Sir William Hcaliagford and all other 
Commiſſioners for Purveyance for the King be utterly 
void. 

In the 2oth. year of that (p) Kings Reign, tho 
Commons in Parliament petitioning, That pay- 
ment be made for the lit taking of Vietuals.: The 
Kings anſwer was, That order ſbould be taken 
therein. In the (q) fame year the Commons in 
Parliament petitioning the King, That Purvey-rs 
not taking the (onFtables with them, according to 
the Statutes of Weſtminſter , mizht be taken as 
Thieves, and that the F udges of Aſie or Tuſtices of 
the Feace might enquire of the ſame: The Kin 
only anſwered, That the Statutes made ſhould be 
obſerved | 

In the 21th. year of the ſaid (r ) Kings Reign, 
the Commons in Parliament not thinking it fat- 
ting that the Purveyors who did them wrong 
ſhould be inſtantly laid hold of, or- troubled with 
'Suits or Actions, or-the King and a_ Horſes 
impounded, which would be a 'lefs affront ro Ma- 


Jeſty than the arreſting of his Servants, did only 


petition, That whereas the King and Queens Horſes 
being carried from place to place in ſome (ountics, 
had Purveyance of - Hay 'apd Oats, &c. made far 
them ; That the {aid Horſes might abide in ſome cer- 
tain place of the Country, and, proviſion made. for 
them there in convenient times of the year. by agree- 
.oxcnt with the Owners of thoſe: Googls, andthat in-« 


quiry 
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quiry might be made of the ill bgþaviour of thoſe 
Takers before that time, and that by Commiſſions the 
Plaintiff or party grieved in that kind, as well of 
wrongs heretofore done or hereafter to be done, might 
have redreſs therein. 

To which the King anſwered, That he was well 
pleaſed that the Ordinances already made ſhould be 
kept, and Purveyance made for his beſt profit, and 
eaſe of his people. 

And in the ſame- year the Commons having 
complained, That whereas the King and his (oun- 
cell had aſſented, that Men and Horſes of the Kings 
Howſbold ſhould not be Harbinged but by Bill of the 
Marſhal of the Houſe delivered to the Conſtable, who 

ſbould cauſe them to have good ſuſtenance for them- 
ſelves apa their Horſes as ſhould be. meet, and before 
their departares ſhould / 'y the parties of whom the 
Vittuals were taken, and if they did not, their Horſes 
ſhould be arrefled, and that contrary thereunto they 
departed without payment : ( when it ſeems they 
uſed ſo much civility to the Horſes as not to arreſt 
them ) did only pray, that in every Bill mention 
be made of the number of Horſes, that no more but one 
Garſon be allowed, and that payment according to the 
Statute might be made from day to day. Where- 
unto the King anſwered, That that Article ſhould 
be kept in all points according to the form of the 
Statute. 


In the 28th. year of the (/) Reign of that # Ree. Parl. 
King, by an Ac of Parliament not printed, when 28 EF. 3. 7. 


it was enacted, That no Purveyor arreFted for any 34: 
miſdemeanor ſhould have any Privy Seal to can'e ſuch 
CC WA 


+ Rot. PF avl. 
45 F.,9n.0, 
44. 


n46 E. 3. 
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4s arrefted him t# come before the (ouncell to auſwer 
to the King,-( when it ſeems the King and his 
Ccuncell were unwilling to put the Kings Ser- 
vants under the command of gvery mans pretended 
Aion) but the party grieved might have his re- 
medy by the Common Law ; the utmoſt extent of 
that Statute did not include any other of the 
Kings Servants then his Purveyors. 

And did (o little difreliſh (*) Protections, and 
the juſt grounds and reaſon thereof, as in the 
45th. year ofthe _ of King Edward the third, 
the Commons in Parliament petitioned the King, 
That ſuch 4s remained upon the Sea-Coafts by the 
Kings commanament, might have protection with the 
Claxſa volumns ; which the King ſuppoſing to be 
roo general, or at that time unneceſſary, anſwered, 
That the ſame would be to the apparent loſs of the 
(ommoens. 

In the 46th. year of the (s) Reign of that 
King, the Commons petitioning the King in Par- 
liament, That whereas it was granted that no Pur- 
wveyzance be but where payment ts made at the taking, 
that it would pleaſe him that that Ordinance '% 
holden as it was granted. 

The King doth not in expreſs terms anſwer, 
that the party ſhould take his courſe at Law, but 
only, That it pleaſeth the King that he that findeth 
bimſelf erieved ſhall purſue it, and right ſhall be done 
nnto him. 

In the 47th. year of the (»w) Reign of King 
Edward the third, the Commons wi in Parlia- 
ment (although the Statute made not long be- 
fore 


(379) 
fore in the 36th. year of his Reign, cap. 2. gave 
them ſufticient remedy and power to refift ) pe- 
tition the King, That the Statrre made whereby 
bnyers for the Kings Houlbald ſhould, pay realty | rs 
ftand, and that no mar be impeached for r:ſiſting 
them therein. 

To which the King anſy ered , The Statxic 
therefo; 'e proviacd [hall be kep f, a4 who W1{ COMS- 
Pan {ball be heard. 

In the goth, year of the (+) Reign of the faic 
King Eaward the third, the Commanz 1 Þ alia» 


Market for the Kings Houſpold (when as the ;C Or- 
mon Law, | andthe Statutes of 9H, 3, cp. 26. and 
14 E. }. cap. 12. had before given them 'f faſten 
remedy again Clarks.of the Market ) / 1 


by extortion take Fines in grofs or cert iin of an; 
Towns, but that there might be appointed 3 cer;aints 
of weights and meaſures acroraino to the Staniara 


and Statutes theyrof maze : The King anſwered, 
That he would be'therevf ant i/ed. 

In the ſame ( 3 ) Parliament the Commons (al- 
though the Common Law and the Statntes made 
in the 28th. year: of the” Reign of King Z4w1rd 


remedies ) did complain avainkk te c 


Marſhalſea; to which ithe King anfivers.t , be 
wonld charge the oeteward and Officers to make 
eres. 
And inthe (s) Parliament aforc!aid notitioning 
: 


the King, That by TreteFions cum nila Volunuk 


c EC. 


VV 


- 
5 


ment did petition the King, That the © of the 7 


the firſt, and the: 5th. and roth. years of the Reign * 
of King Edward the third, had p:ovided fultciont ; 


I 
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many men were undone, and praying that one made t0 
Jacob Jacomino, 4 Lombard, might be repealed, 
and no ſuch hereafter granted : The King an- 
ſwered, That upon examination of ſuch had by the 
Conncel!, it ſhould if need be repealed. And in the 
year next following, petitioning the King in Par- 
a Rot. Parl. ment, That ( 4) the Protettions of ſuch as did lye at 
51 E. 3. Calais, or about Picardy, only to delay ſuch as did ſus 
_ them, might be repealed, ana no ſuch from thence 
ranted:; The King anſwered, That if his Councell 
Thould be informed of ſuch covin, it ſhould be ye 
areſſe. , 

jr the Commons in Parliament in the ſame 
b 5: E. 3-year of the (6) Reign of that King, though by a 
Rot. Parl.m- Statute made in the third year of the Reign of 
= , King Edward the firſt, cap. 28. a Statute made in 
+ W's = | the 28th. year of the ſaid King, cap. 11. a Statute 
' FE. 3, c.14. Made in the firſt year of the Reign of King E4- 
4 E. 3.c.11. ward the third, cap. x4- another in the qth. year of 
20 E.3. 6.4. the Reign of the aforefaid King, cap. 11. a Statute 
made in the 2oth. year of the ſaid King, cap. 4. 
remedies were for the ſame provided, and there 
were divers Writs framed in the Regiſter and to 
be thereupon had of covrſe, petitioning the King, 
That none of his Officers be maintainers of any quar- 
rels ( which the ſaid Statutes did ſeverely prohi- 
bit) iz the Countries, on pain to loſe their Offices, 
and to anſwer double to the party grieved : The 
King anſwered, That he had forbidden. his Officers 

ſo to do, and if any be grieved he ſhould be heard. 
And in the fame year, when they had remedy 
given them by the Law againſt any the unjult 
dealing 


(331) 
dealing of Putveyors, did petition the Xing, That 
the Statutes made be not repealed but by aſſent of Par- 
liament, and that the Statute of Purveyance might be 
executed: To which the Xing anſwered, they can- 
not ; and that for the Purveyors the Law made 

ſhould ſtand. 


In the firſt year of the (c) Reign of Xing Richard c 1 R. :. For. 
the ſecond, the Commons ( when there were Laws £4! 1 04: 


in force which might have ſaved them that trou- 
ble ) did petition the Xing in Parliament, That 
no Officers of the Exchequer, or of the-Kings Hou/- 
hold, do maintain any quarrels in their Countries, 
and that the priviledge of the Exchequer might be 
declared. To which the King anſwered, touching 
maintenance, order is before taken ; and for further 
declaration is hath been uſed, that all Officers of the 
Exchequer and Servants with them abiding, ſhould 
in all perſonal Attions be ſued and ſue in the Exche- 
quer, and not elſewhere. 


In the ſame (4) Parliament the Commons peti- q 1 2.2, Ree. 
tioning the King, That the Turi[dition of the Mar: Parl. m. 65. 


ſhalſea ( which 1s a Court yruny concerning the 
Kings Houlhold ) might be limited, and that gll 
men might have their Liberties allowed as well with- 
in the Virge as without ; and that no Court of An- 
tient Demeſne be thereby aiturbed: The King an- 
ſwered, The Marſhalſea (hall have ſuch Furiſdiition 
as heretofore, and who will complains ſhall be 
heard. 

And petitioning alſo the Xing in Parliament, 
That every man might upon the Kings Protefions 
averre that the party was not in the Kings ſervice 
according 


.**F 
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according to the ſrrmiſe of bis Protectfon; The King 
an{wered , The an Averment lay wort tn fuck 
cales, 

in the fame Parliament the Citizens of 7 odors 
thinking t9 a4;s Ce unto their heaps of Liber- 
tics more then was ting, Or right rexion cond 
grant _ 44 with much | parti: ality petition the 
King, Th: 9 Proteftion Roya, mir! ot be allower i 
Debt, Arcoitt;, 7 Freſpaſs, wherein « Freomay of 
London fhon!:{ be Plaintiff, Uhto which as to 
1 (Cf) Viltua!s bought after the wyoyage or ſervic 
'. whereof the Proteition meztioneth, or for Debt or 
Contrat# after the date of ſuch ProteTion purchaſed, 
the Xing granted and it was enacted accor- 
dingly. 

In the third year of the Reign of that King, 
( when but the year before the hindring and dc- 
laying of men in the purſuit and recovery of their 
juſt Debts, was in the Parliament of the ſecond 
year of that Xing, in the caſe of Robert de Hayley, 
purſucd upon an arreſt in an Aion of Debt, and 
ſlain at the High Altar in weſtmirſter Abbey, 
being then a Sanctuary to which he fled, declared 
before the King in Parliament to be a grievous fin, 
the Judges and (ge) Lawyers of the T.1nd, and the 


TY Dior of Divi Ity, Canon a: 1d Civil Law : iNent- 


ing thereunto : And the Doors of Divinity, Ca- 
non and Civil Law, ypon graveand well adviſca 
deliberation, delivering upon Oath their opinij- 
ons, That in caſe of Debt, Accompt, or Treſpaſs, 
where life or member trois net in queſtion \ 2s 
*anttuary of Immunity of Holy Church enght to be 

a At low ed * 2 


(333) 


allowed; and in high expreſſions further ſaid, que 


Dieu ſalvez ſa perfeftion, ne le Pape ſalvez. (a 
ſanftitee, ne nul Roy ou Prince purroit granter tiel 
privilege, that God ſaving his perfe&tion, nor the 
Pops ſaving his holineſs, nor any Kiug or Prince 
could grant ſuch a priviledge : Er fi aucun Prixce 
vorroit tiel privilege granter, and if any Prince 
ſhould grant any ſuch priviledge, the Charch whoſe 
aftions ſhould be according to vertue, was not to ac- 
cept of any priviledge whereby ſuch a grievous ſin 
might ariſe, to delay or hinder any man voluntarily 


of his juſt Debt.) () william of Mountacute Earl of | Rot. Part. 


Salicbury, having a great Plea of Land long depend- 
ing for the Honour and Caftle of Denbigh in wales, 
againſt the Earl of «March in Parliament upon a 
Writ of Error, Sir Fohz Biſhopſon Clerk and Ser- 
vant to the ſaid Earl of arch, in the abſence of 
the ſaid Earl then being in wales preparing him- 
ſelf to go into re/and, where he was appointed to 
be the Kings Lieutenant, ſhewed the Kings Pro- 
tetion made to the ſaid Earl for one half year, 
which being read was allowed. 


. 
7 
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In the 6th. year of the ſaid (5) Kings Reign, the i 6 R.2. Roe. 
Commons.in Parliament not defirous as it may Par. w. 1 5. 


ſcem to take their courſe in Law, which ſeveral 
Acts of Parliament had allowed them, did pray, 
That the Statmtes of Purveyors be obſerved, and that 
ready payment may be made. To which the King 
anſwered, That the Statutes therefore made ſhould 
be obſerved. 


In the 7th. year of the Reign of the aforeſaid , 2.2 x4 
(k) King, the Commons in Parliament petition- Part. m. 5 6 


ing 


| Rot. Parl. 
9 KR, 2. MM. 
2.9. 


* m Rot.'Parl, 
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( 384) 
ing the Xing, That remedy. might be had againi1 
Protefions: The King anſwered, That the Chan- 
cellor upon cauſe ſhould redreſs the ſame. 

In the 8th. year of that Xing, the ( /) Commons 
in Parliament did pray the King, That remedy 
might be had again# the Clerks f the Exchequer, 
( whoſe buſineſs under the Treaſurer being to 
colle& and gather in the moneys and prohits of his 
Revenue, might in ſome ſort be taken to be 4 La- 
tere, and as his-Servants) who would not allow the 
pardons of Kine Edward the third without great 
charge to the parties. Unto which the Xing an- 
ſwered, That he who hath cauſe to compiain may do ſo 
and be heard. 

In the gth. year of his Reign, the (»») Citizons 
of Zondon did in Parliament petition the King, 
That the Patent lately made to the ConFtable of . « 
Tower of London, who by colour thereof took Cuitom 
of wines, Oyſters, and other Vittuals coming by water 
to London, ( wherein their Charter and the Com- 
mon Law would have relieved them ) might be re- 
voked; which was granted. 

In the roth. year of the ſaid (z) Kings Reign, 


10 R, 2,13, the Commons in Parliament petitioning the King, 


2 ©. 


That no Protettion to delay any man be granted : 
The King anſwered, That who ſhould eſpeci- 
ally complain may find remedy at the (hancellors 
hands. And in the fame year and Parliament, 


praying That no Protettion be granted from thence- 
forth in Aſſiſe or Novel Difſſeifin, or other plea of 
Land: The King anſwered, if the ſame be de- 
manaed he will be aaviſc before the grant. 


And 
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And in thoſe and other Parliaments, where 
within the virge and compaſs of loyalty and mo- 
deſty, they were by the favour, indulgence, and 
allowance of our Kings, permitted by their Peti- 
tions, Procurators, or Repreſentatives, to ſpeak 
more plainly than at other times, or in other pla- 
ces in the repreſenting of any grievances, did it 
with ſuch an awful regard and tenderneſs: 

As conceiving themſelves, to be grieved by a 
more than ordinary number of the Kings Serjeats 
at Arms bearing the Royal 2aſſes or aces, they 
did in the aforeſaid Parliament of the 107h. year 
of the Reign of the aforeſaid King Richard the ſe- 
cond, Petition the King, That there might be 
no more Serjeants at Arms than had been heretofore ; 
and that for doing otherwiſe than they ſhould, they 
might be expelled. 

And werein the 2oth. year of his (9) Reign ſo 0 At. Part. 
carefull of his Officers, as they did in Parliament 29 &. 2- *% 
complain , That they were excommunicated for J 
making Arreſts or Attachments in the Church-yards; 
and prayed remedy: To which the King anſwered, 

Right ſnall be done to ſuch as be eſpecially grieved. 

In the ſecond year of the (p) Reign of King p Fo. Part. 
Henry the 4th. petitioning the King in Parlia- * #4: 8. 
ment, That 70 Prote{tion be granted to any perſon © 
Religious : The King anſwered, That the ProteRi- 
ons with the clauſe Volumus granted to them, {hall 
be revoked, and they ſhall have ſuch Proteftions 
granted unto them, 

In the ſame Parliament the ( q ) Commons did 9 2 &: 4 
pray, That no man be _ mg Tuſtice by any writ, Kot. Park, 

or 


m, 64. 
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or other means obtained from the King by ſundry ſug- 
geſtions, on pain if twenty pounas to the obtainer of 
the ſawze: whereunto the King an{wered, The 
Statute there appointed ſhall be kept, ana who doth 

the contrary, ſhall incurr tbe pain aforeſaid. 
In the fiſth year of that Kings Reign, they peti- 
r 5 H.4.et.tioned-in (7) Parliament, That no Superſedeas 
Parl.m. 73. ( which may be underſtood of Protections) be 
granted to hinder any man of his Action: whereunto 
the King anſwered, The Statute therefore made, 

(hall be obſerved. 

In the 7th. and 8th. year of his Reign, the 
ſ Rot. Parl. ( ſ) Commons in Parliament ( although there 
7 & 8 H.4 were then divers Laws and Statutes in force to 
": 09,70, quiet their ſears, or relieve their grievances, ) did 
eat petition the King, That none about his Perſon do 
purſue any ſuit or quarrel by any other means, than by 
the order of the Common Law ; and that none of the 
Officers of the Marthalſea of the Kings houſe do hold 
Plea, other than they did in the time of King Ed- 


ward ne fir ft. 
t 7 H. 4. By an Act of Parliamcnt made in the (z) 7th. 
Cap. 4 year of the Reign of that King, grounded upon 


{ome Petition to that purpoſe, No Protettion was to 
be allowed unto Gaolers of the Maeſhalſea, Kings- 
Bench, Fleet, &c. that do let Priſoners for debs 
20 at large, and afterward purchaſe Proteftions ; 
which admitteth ſuch Priſon-keepers capable of 
n_- &- & 77, Protettions where they were not guilty, or to be 
4. Rot. Pay}, iheltered from the punilnment of ſach offences. 
m.38. 2 Inthe 7ih. and Sth. year of the (#) Reign of 
#1. 4.cap.14. that King, the Commons in Parliament (although 


\ ” 
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by an A& of Parliament made in the ſ:con4 year 


of the Reign of that King, Every Purveyoy that 
did not make ready paywent for all that he took, was 
zo forfeit his Office, ana pay as much to the party 
grieved; ) Petitioning the King, That payment 
might be made for Viftuals taken by the Kings Pur- 
weyors from the time of his Coronation : The King 
anſwered, He is willing to do:the ſame, and that all 
Statutes of Purveyors be obſerved, 

And in the 11th. year of his (w) Reign peti- W 11 #2. 4. 
tihning him, That payment might be made for Vittu- Ag. Park. 
als taken by his Purveyors ; he promiſed conveni- pn 
ent payment. 

In the third year of the Reign of King Henry 
the fifth, the (x) Commons in Parliament ( al- * 3 Z.5.Ko 
though they had before ſufficient remedies by © m.38. 
Law, did Petition the King, That the Parveyors 
may take no proviſions in the Market, without the 
good will of the party, and ready money: To which 
the King anſwered, That the Statute therefore 
ſhould be obſerved. 

In the Parliament holden in the 4th. year of 
the (y) Reign of King Henry the fifth, the Com- y 4 H.5.Rer? 
mons did Petition the King, That none of his Snub- Part m 28, 
jets be fore-varred of their due debts or ſuits for the 
ſame, by colour of proteiiions granted to any Prior 
Alien, but during ſuch time as they (hould ſerve the 
King beyond the Seas: unto which he anſwered, 

The Prerogative and Common Law ſhall be main- 
fainea. 

In the 2oth. year of the Reign of King Herry x 20 H. 6. 
the ſixth, the Commons in ( = ) Parliament were Ret.Parl.1 2; 
Ddd 2 
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ſo unwilling that their own concernments ſhould 
hinder any of the Kings affairs, as they did petiti- 
on him, That John Lord Talbot purpoſing to 
ſerve the King in his warrs in France, 4 ProtefFion 
with the Clanſa volumus might be granted unto him 
for a year, and that by Parliament it might be ordain- - 
ed that it it be without the exception of Novel difſei- 
fin, and to be put under the Great Seal of England 
with other Immunities, whil#t he be ſo in the Kings 
ſervice; which the King granted, Provided that 
the ſaid John Lord Talbot, and Margaret his wife, 
Edward Earl of Dorſet, and others named, ſhould 
not enter upon any Lands whereof James Lord 
Barkly, and Sir William Barkley his Sor were 
ſeiſed the first day of that Parliament, or bring any 
Action concerning the ſame. 

And fo little defired the heretofore too pow- 
erſu}l Clergie of England to extend their pow- 
er where they legally and inoffenfively might 
do It. 
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the Owners, and did thereupon' obtain the Kings 


(389) 
CHAP. XIII. 


That the Clergy of England in the height of their 
Pride and Superlative Privileages , Encourage- 
ments, and Proteftion by the Papal over-grown 
Anthority, did in many caſes lay afide their Thun- 
derbolts and poway of Excommunications, appeals 
to the Pope, and obtaining his Interdiftions of 
Kingdomes, Churches, and Pariſhes, and take the 
milder, modeſt, and more reverential way of peti- 
tioning our Kings in Parliaments, rather than turn 
the rigors of their Canon or Eccleſiaſtical Laws, or 
of the Laws of England, again#t any of the Kings 
Officers or Servants. 


S they did in the 14th. year of the Reign of 

King Edward the third ( although by the 
Statute made in the 28th. yygar of the Reign of 
King Edward the firſt, making ſome Actions and 
Injuries which they then complained of to be Fe- 
lony, they might without their petitioning in 
Parliament have had ample and eafic remedies ) 
petition the King in ( 2 ) Parliament againſt ſome a 14 ©. 3, & 
grievances and opprefſions done by ſome of the Rye. Part. 
Kings Servants to people of holy Church by his 14 £ 3- 
Purveyors and Servants, amongſt which, were **' 
the abuſes done by his Purveyors, in taking 
the Corn, Hay , Beaſts, Carriage, and other 
goods of the Arch-biſhops, Bilhops, Parſons and 
Vicars, without the agreement and good will of 


Letters 
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Letters Patents under the Great Seal of Exgland, 
which in the Parliament Roll is called a Statute, 
and is as an AG of Parliament printed among the 
As of Parliament ; did declare, That he took 
them and their poſſeſſions into the eſpecial Proteftion 
6{ him, and his Heirs, and Succeſſors, and that they 
{bould not be any more ſo charged, nor to receive into 
their houſes Gueſts nor Sojourners of Scotland, nor 
of ether Countreys, nor the Horſes, nor Dogs, Faul. 
cons, nor other Hawks of the Kings or others againſt 
their will , ſaving to the King the ſervices due of 
rioht from them, which owe to the King the ſame ſer 
wices to ſuftain and receive Dogs, Horſes, or Hawks. 
In a Parliamant in the firſt year of the Reign of 


- 7 King (6) Richard the ſecond, although divers 


,M.1TS» 


Laws in force had provided them remedies of 
courſe which needed no petitioning, they did pe- 
tition the King, That they were upon every $empo- 
ral ſugceFtion rr/ay into the Marſhalſea, and paid 
for their diſchar:e6 58.8 d. where a Layman payeth 
only 4's. unto which the King did anſwer, Zer the 
party grieved complain to the Steward of the houſe- 
hold, and they ſhall have remedy. 

And did in that but follow the patterns of Loy- 
alty, Prudence, and ſelf preſervation, cut out and 
left unto all true hearted Engliſhmen by their wor- 
thy and pious Anceſtors and Predeceſſors,, who 
when the Tenures iz (apite and by Knight Service 
which obliged all the Nobility, and many thou- 
ſands of the beſt part of the Gentry, to follow 
their Princeto his Warrs abroad, or defend him 
and his honour at home, did in their duty to him, 
and 


(391) 
and the care of their own eſtates and concern. 
ments, with their numerous well-wiſhing and du- 
tifull Tenants attending them, follow him into 
the Watrrs and Voyages Royal, and remained 
there by the ſpace of forty dayes at their own char- 
ges, and afterwards as long as they laſted at the 
the Kings, which muſt needs be a great obſtructi- 
on to many mens Action, or the recovery of their 
Debts or Rights, and much better underſtand that 
univerſal Axiom and Rule of the Laws of Nature 

Neceſlity, and Nations, then the late ill adviſed 
Lord Mayor,and ſome Citizens of Zondon did, who 
in the late dreadfull fire in the year of our Lord 
1666. did, to ſave the pulling down of a few hou- 
ſes to prevent the fury of a moſt dire and diſmal 
fire,and not a ſeventh part of their goods, did ſec 
but too late the neceſſity of pulling down ſome 
houſes, and when they might have endeavour- 
cd it, would allow it to be warrantable by the 
Lord Mayors order, but not the Kings, and 
in that fond diſpute and his Timidity, moi 
imprudently ſuffer and give way to the burn- 
inz down of many thouſand houſes, and convert- 
ing into aſhes almoſt all that once great and floy- 
rilhing City , that private cedere debent publ:- 
cis, every mans private affairs wereto be laid aſide, 
and give place to the publick being, the beſt way 
of ſelf preſervation : And did not as they would 
donow, ruſh upon, Arrcſt, or Impriſon either the 
Kings Servants, or {uch as were imploved by hit, 
or unto whom he had granted his Writs of 
Protetion, without asking leave of him ; but 
with a modeſty and reverence becoming Subjects, 
1u9- 
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plicate him for a Revocation: or if they did not 
or could not purchaſe it that way, did ſometimes 
become Petitioners in Parliament for ſome regula- 
tions in Prote&tions granted upon ſome ſpecial 
and temporary imployments to ſuch as were not 
his Servants in ordinary, not for a total abolition, 
orto take away that part of the Kings Prerogative 
im order tothe Government and their own well 
being ; the anſwers whereunto ſhewed as much 
care in the King and his Couucel, as might be to 
vive them content and ſatisfaction , and at the 
ſame time not todepart from or leflen the Rights 
of the Crown more than was meerly neceſlary or 
in grace or favour for that particular time, occaſi- 
on, or grievance, to be granted or remitted unto 
them. 

And noleſs carefull were the Judges in former 
ages in their delegated Courts, and proceedings in 
Juſtice, to pay their reſpe&s to the ſervice of the 
King, and likewiſe to his Servants, or any other 
imployed therein. 
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CH AP.. XIV. 


That the Tudges in former times did in their Courts, 
and proceedings of Law and Fuſtice , manifest 
their unwillingneſs to give or permit any obſlrutti- 
0x to the ſerwice of the King,and weal Publique. 


Hen Brafoz declares the Laws and Uſage 
of the Kingdoms to be in the Reign of 
Kin” 


C7) 
King Henry the third, and King Edward the firſt, 
that Warrantizatur Ef oninm multipliciter quanao- 


que per breve Domini (c ) Regis, ubi non eſt neceffi- c Bratton 
tts jurare 611 Dominn Rex hoc teſtatur per literas lib. 5 de Eſſo- 
ſus quoa fic detentus eft in ſervitio ſuo ; & viden- 1 


gum eff utrum quis tencatur de necelſitata ad tale 
ſeryithum, wel ft fuerit cum aliquo qu! tenetur ficut 
Ailes vel Serviens de famitia omnibus i/tis debet ſub- 
veniri ; An Efſoin is warranted many wayes by 
the Kings Writ, where the Tenant or Detendant 
needs not to {wear when the Xing witneſſeth by. 
his Letrers that he is deteined in his ſervice ; 

wherein it is to be. obſerved, whether he be ne- 

ceſſitated to ſuch a ſervice, or if he be with ano- 

ther who as a Knight is obliged thereunto, or as a 

Servant in the Kings Family,in all which he is to 

be holpen and ſuch an Eiſoin allowed. 


In cauſa dotis & ultime preſentationis (d) propter d Ibidem ca: 
neceſſitatem lapſu #emporis inductam warrantia vero 3. $8. 4. 


ae ſervitio Domini Regis, non eſt conceaenad in 0mmni- 
bus nec fine rationabilt cauſa. Et cnm aliquando 
ae voluntate Domini Regis conceaatur, non Crit 01> 
nino per juſtic. quaſſanaa, ſed voluntas Regis expreſſa 
inde erat expeffanda: In a caſe of doner and laſt 
preſentation, the warranty of the Xing that the 
Tenant -is in his ſervice isnot tobe granted, in 
regard of lapſe of time which may cauſe a preju- 
dice to the Demandant, nor is not to be granted in 
all caſes, nor without a reaſonable cauſe. And 
when it is ſometimes granted at the pleafure and 
will of the Xing; .it-isnot atall to be'quaſhed or 
rejeted ,. but the Kings expreſs: will and pleaſure 
is to be expected, Ece Where 
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Where a man is Efloined 7» ſervitio Domini Re- 
gis ultra Mare vel citra , differrs poterit loquela 
quamaiu Eſſoniatus fwerit in ſervitio Domini Regis, 
« Td ibi. um tamen (e) habet ad manum quolibet die warran- 
demca.s. tum ſuum breve Domini Rez4s,in regard that he is in 
the ſervice of the Xing cither beyond or on this fide 
of the Seca, the ſuit is to be deferred as long as he 
{hall be in the ſervice of the King, ſo as he do eve. 
ry day produce the Xings Writ to teſtihe it ; after 
a defalt centred, capiatur dies amorss per officium Tu- 
elicis, vel ex voluntvtate Regis, wel ex neceſſitate ali- 
qua, the Judge may in favour (or diſcretion) 
f Brafton grant (f') another day , or at the Kings com- 

lib. y. de de- mand, or upon ſome other neceſſity. 
faltis,$.4 Wherethe Xing is vouched to warranty, it is 
g Idem lip. cum quadam cnr ialitate, in a certain (2) obſervance 
5. de war- of duty or reſpe& unto him to be only entred, be- 
rantia,$.9. cauſe he may not be ſummoned & ſine Rege reſpon- 
dere nox poteſt, that he cannot an{wer without the 

King. pool 

Ralph de Hengham a Chief Juſtice of Exgland un- 
der King Edward the firſt, about the 16th. year of 
his Reign,ſaith that Eſſoninm de ſervitio Domini Re- 
h iengram 2 [ermper admittitur, & locums tenet (h ) ad alium 
magna. ca 4. dievs durmmodo porrigatur breve Domini Regis de 
warranto Eſſonii preditti, an Eſſoin of the ſervice 
of the King 15 alwayes to be admitted, and gives a 
reſpite to another day, ſo as a Writ of the Kings be 
brought to: warrant the Eiloin, Quand Dominus 
Rex eft in exercitu Reo ſecum exiſtente, when the 
King is in the Army, and the Tenant or Deſen- 
dant with him, and it be made to appear in the 
Chan- 


(195) 
Chancery there ſhall be the like warranty ; but if 
the Xing be not in the Army himſelf, but ſends 
one into it in his ſervice, and itis not found in the 
Rolls of Chancery a Writ of -ProteRion ſhall be 
granted, S aliquis Miles Compatriota ipfius ſacra- 
mento teftificetur ipſum eſſe tali aie 11 ſervitia 
D.mini Regis, if any Knight ( or Souldier ) ſhall 
upon his Oath teſtihnerhat he was ſuch a day in 
the Kings ſervice.  ' 

After a Writ of View, and a Petit Cape, & 
aliis diebus preteritis & futuris, abſentia Rei jalvart 
poteſt per Efſonium & Warrantum de ſervitio Regis, 
and other dayes paſt and to come, the abſence of 
the Tenant may beſaved by an Eifloin and War- 
rant of the Kings ſervice, at which time alſo, it 
default be made, de plano conftat poſſit (i) proro- i Idem i- 
gari hujuſmodi loquels de uno termino in alinm, it (em ca. 11, 
cannot be denyed but the Action may be pro- 
rogued from one Term to another, although the 
| death of the Demandant, loſs of rents and profits 
| may happen in the mean rime,and ſaith Henghamn, 

frequenter fit talis dilatio ex lege .& principis be- 
nificio, frequently ſuch delays may happen by the 
Law and the Princes favour. 

In Trinity Term, (4) inthe 15th. year of the k Tris. r7 
Reign of King Edward the third, a common E. 3.21. 
Eſfſoin was caſt for the Defendant, and alſo an 
Eſloin of the ſervice-of the King. 

In Hillary Term, (/) in the lame year, a Pro- | ;j;p, ,., x, 
tection of a later date than the” quarto die poſt was z, -, 
allowed n a Plea of land, eo quod 42 ſervitio Re- 
ans. 
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In Eater Term, in the 18th. year of his Reign, 
in a Writ of diſceit brought by Gilbere [olley 
Plaintiff againſt (»-) william de eMilborne Chi- 
valer, for that after a YVenire facias ſued in a Writ 
of Formedon a Protection was brought by the Te. 
nant which did putthe Action without day, ſup- 
poſing by the Prote&tion thet he was in the Kings 
ſervice beyond the Seas, where before and after 
he was continually in Ezg/and in ſuch a County 
and place in deſpite of the King againſt the Law 
and Cuſtom of the Realm, difceit of the Kings 
Court, and difleifin and damage of the Plaintiff or 
Demandant, the Defendant pleaded, that as 
he was going beyond the Seas, he fell fick 
at ſuch a place, and could neither go nor ride ; 
before which time the Prote&tion was allowed, 
whereupon Iflue was joyned. 

In Trinity Term, inthe 19th. year (z) of the 
Reign of King Edward the third, the Avowant 
being Eſſoined de ſervice le Roy, and at the day 
not bringing his Warrant, the Plaintiff prayed da- 
mages and the 20 5. allowed by the Statute, which 
the Court granted, but not the damages. 

In Trinity Term, inthe 21th. year (o) of the 
Reign of King Edwardthe third, a Writ of Er- 
ror being brought in the Kings Bench by an In- 
fant to reverſe a fine levyed in the Court of Com- 
mon Pleas, after Errors affigned, and a Scire fa- 
cias retorned, the Tenant of the Cogniſee brought 
a Prote&tion, whereupon the Judgesto avoid the 
miſchief which might happen to the Infant if he 
thould not be inſpeRed during his Nonage, and 

under 
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underftanding the Kings will that he had taken 
the Tenant into his Prote&ion, did examine and 
inſpeR the Infant, and reſpited the reverſal by gi- 
ving a new day for him that had brought the Pro- 
tection to alledge what he could agaiuft the re- 


verſal. 


In 24ich. Term in the ſame year (p) an Elloin, 17, , 
de Service le Roy was challenged, for that the EF. ;, 


Eſloiner was under age,but it was not allowed,and 
in an Action of debt brought againſt the Counteſs 
of Kent as anExecutrix,after Iſſue joyned and a Ye- 
nire facias, ſhe did caſt a common Effoin, and at 
anothgr day was Efloined de Service del Roy, and 


had another (q) day given by the like Eſſoin, q dem 


but not bringing her Warrant, the Court would Termin« 32. 
not turn it to adefault, but in regard of great delay © 9: 


and damage alledged, taxed the 20s. allowed by 
the Statute to 40 5. and the Nifi privs was grant- 


ed. | 
In the 22th. year of his (7) Reign in an Aſliſe, 


the King by his Writ reciting that it was ordain- '”. 


ed by himandthe great men of the Land, that an 
Aſliſe brought by any which was in the ſervice of 
the King, thould from thenceforth be continued, 
teſtifyed that the Defendant was in the Kings ſer- 
viceat Calais, and commanded the Judges to con- 
tinue the Aſliſe, and the Writ was, that although 
that the name of the ſaid Defendant was after- 
wards inſerted in the Writ Original, the Aſhiſc 
ſhould continue as long as the Defendant remain- 
ed in that imployment, or that the King ſhould 
otherwiſe command , whereupon the Aſliſe was 
CORN 
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continued until the next Aſfiſe, notwithflanding 
the Statute which commands the Court not to ſur- 
ceaſe by any command of the great or lefler 
Seal. 

In Michaelmas Term, in the 22th. year (ſ) of 


' theſaid Kings Reign, a Woman was Eſſoined 4e 


Service le Roy, quia Nutrix I/abelle filie Regis. Et 
allocatnr. 

In Trinity Term, in the 28th. year ( 7) ,of that 
Kings Reign, in an Action of debt the Defendant 
aſter he had been attached by his body gave bay], 
and was therefore adjudged to be in Cuſtody ; but 
becauſe the Prote&ion was quia profefturns, and 
the Judges at all times have uſed to allow ſuch Pro- 
tetion, it was allowed. 

In Michaelmas Term, inthe ſame year, (#) a 
Woman was Efloined de Service del Roy, quia Nu- 
trix Domine Elizabeth filie Rezis Anglie, and the 
Demandant alledging that ſhe to whom ſhe was 
Nurſc, was of full age, and fo is not to be under- 
Rood to have a Nurſe, and prayed that the Efſoin 
might be quaſhed , it was anſwcred by the 
Court, {ſhe could'not be a party to that averr- 
ment, whereupon the Eſfovin was adjudged and 
adjourncd. | | 

In Trinity Term, inthe 29th. year (w) of the 
aforeſaid Kings Reign, Effin de Service del Roy 
being miſtaken, was amended. 

Upon a ProteRtion quia profetturws, the King 
fenifyingby his Writ that the party was maymed 
and could not go in his ſervice, commanded the 
Juſtices to proceed in the Action. 

| In 
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. In the ſame Term, in an Acton of debt brought 

againſt John Clinton Executor of william Clinto;s 

Earl of Huntington, a Protettion being brought for 

Tohn Clinton, the word Executor being interlined; 

the Court notwithſtanding the Allegations made 
againſt it, allowed it. 

A ProteQion quia profeFurus was brought after 
an emparlance when the Defendant was come to 
ananſwer, and was of an elder date than the ap- 
pearance, yet notwithſtanding was allowed. 


In Hillary Term, in the ſaid (x) year,a day was x Hill. 29 
given upon a Proteftion after a grand diſtreſs, and + 3- tit.duſ. 
in the ſaid Term Thomas Dallirine brought a Writ ©**- 


of diſceit againſt one, and counted that having 
brought a Writ of Formedon againſt him, and 
day was given untill the Octaves of St. Mchael, 
the Tenant brought a Writ of Prote&ion-to en- 
dure for a year, ſuggeſting that he ought to re- 
main at York, whereas he remained at the time 
when he ſhould have appeared in Court at Comp- 
z0n in the aforeſaid County, and continued there 
by the ſpace of a Month, and traverſed that he 
was not in the ſervice of the King to his damage 
of forty pounds, to which the Defendant pleaded, 
that he was'in the ſervice of the King according to 
the purport of the Protetion, and traverſed that 
he was not continually at Compton aforeſaid ; and 
the truth being that he went to Tork and remained 
there one week in every month, the Court left it 
to a Ouere what was to be done therein, and 
what kind of Plea he might have in ſuch a mat- 
ter, 

| id 


© HEN PERRE 

y Tris. 9 In Trinity Term, in the ſame (y) year, in '2 

E. 3, Writ of raviſhment de gard againſt divers, a Pro- 
tection was brought for one which diſcharged and 
put without day all the others. = 

> 4+ E 2,12, Inthe 43th. year (=) of that King, a Prote&Rion 

©" was allowed for the Husband and Wife. 

2 eAfich, 6s Where a man was (4) Eſloined,and afterwards 

H. 4 brought a Protection qaza ev Service le Roy, Thir- 
zino Juſtice ſaid, that the Efloin was for the ſer- 
viceof the King, andthe ProteQion proveth that 
he is in the ſervice of the King, and the one is de- 
pendant upon the other, and therefore awarded 
that the ProteRion ſhould be allowed. 

bPaſch. 7 In Eater Term, in the 9th.zcar of the (b) Reign 

H, 4. of King Henry the fourth, a Protection being caſt 
in a Writ of Formedon, qu#/a zeraturs in partibus 
YVVallie, the, Juſtices were in doubt whether it 
were tobe allowed, for that /Yales was withiri the 
Realm, and took time to adviſe. And in the 
mean time, although the time of the Prote&ion 
was expired, would not ſuffer the Aion to paſs 
by default, but awarded a Reſummons. 

« Hich,rn In Michaelmas Term, in the 11th. year (c) of 

H. 4- the Reign of that King, it was adjudged, that if 
a Purveyor took Viatuals for the Kings Houlhold, 
and be afterwards ſued , he ſhall have ayd of the 


King. 

——_— : 
d Paſch, 21}! In Eaſter Term, in the ſame (4) year, it was 
HH. 4 allowed by the Court to be Law, that if a'man 


give bay] upon 4 Capizs, and aſter bringeth a Pro- 
tection, he and his Bayl are excuſed. 


* In 


| 
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' In Trinity Terminthe 12th. year (c) of the (aid 
Kings Reign, it was adjudged that in whatſoever 


Plca an Effoin doth lye, there alſo lyeth an Effoin 


pony jervice le Roy, and two Effoins of the ſervice of 
the King do not lye but one after the other. 

In Hillary Term, in the ſame (f) year, it was 
agrecd that an Eſfoin pour ſervice le Roy, may be 
cuit upon a Petit Cape ; and if he which doth caſt 
the Efſoin doth not make it good, or bring his 
Warranty, a Capies was *o be awarded againſt 
him to anfwer the diſceit. 

And it is to be obſerved, that anticntly before 
it was taken away by an /\& of Parliament, the 
Eſſoiner in a common Eſloin was to make 
Oath. 

In Eaſter Term, in the third (g) year of the 
Reign of King Hexry the 6th. a Protection being 
caſt at the Nift privs, and it being for one year, 
and the party coming again within the year, a re- 
peal was obtained, and two precedents ſhe wed, 
that in the- like caſe Protections were repealed 
whereupon by advice of the Judges a reſummons 
was granted, and it was alleadged that the Plain- 
tiff was at no miſchicf, becauſe he may have his 
writ of dilccit. 


b 
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In Trinity Term, in the ſame (h ) year, at anh Tris. 3 


Alias niſt prics, the Defendant being Efloined quia 
in ſervitio Regis, it was denyed becauſe there was 
a great difference betwixt an Eſſoin and a Prote@i- 
on of the Xing, for that by the Kings proteCtion 
the King taketh the party into his proteRion 
which 1s of record under his Seal. 

Fit In 
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ARES * ' In Zafter Term, in the fourth (3) year of that 

i Paſch. 4 King, in an Action of Treſpals aiter a diſtreſs 

H. 6. 4. . » 'þ* 
awarded againſt the Jurors, and the Array chal- 
lenzed, a Protoftion was after a grand debate al- 
lowed, Aartin one of the Judges of the Court of 
Common Pleas going to the Juſtices of the Kings 
Bench to ask their advice, and from thence into 
the Exchequer Chamber to F «#t Chicf Baron. 

k Mich. 19 In Michaelmas Term, in the 19th. (&) year 

H 6.8. tir. ofthe Reign of that King, a man being taken by 

Proteltion. a Caplas, had a ProteQion allowed quia OY AFUTHS, | 
for the victuailing of a Fort in Scozl/and, upon a 
probability that he came to Zoxdun to buy victu- 
als, and that iſſuc might be taken thereupon, and 
a repeal obtained. 

| Hill1g H. In Hillary Term, in the ſame year, Newgop Ju- 

6. tir. For- ſtice ſaid, that if the Demandant caſt a proteRi- 

Medon. on it lyeth not, yct an Eſſoin of the Service of the 
King doth 3 And where the King commandeth an 
Attorney (1) to do him ſervice, whereby he ap- 
peared not, and the Client loſeth inthe mean time his 
land, and he brings a Writ of diſceit againſt him, 
then it would be againFt reaſon that the King ſhould 
compe!l him to do him ſervice, and that he ſhould not 
be Eſſoined for that ſervice ; but in ſuch a caſe it 
ſeems to be uſual torecord the Kings ſervice, and in 
that caſe the Eſſoiner ſball be ſworn that he was in 
the Kings ſervice. | 

And that a woman maybe in the Kings ſervice, for . 


that ſhe is Nurſe or Lanareſs ; and a man, as his- | 
CArVer. 
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In Michaelmas Term, 1n the 22th. (mm) year of m Mich 2:2 
the Reign of that King, in an Acion jintey H. 6. 
Brookesby and Everard Digby, al Jour de niſi prits 
a Proteftion was brought, and althouch pa;toy 
was of opinion it was not allowable becauſe it did 
not agree with the Record, yet tAue was of 
opinion, that if the Protection ſaid u cepimus in 
Protectionem, it was to be allowed. 

In eMichaelmas Term, inthe 27th. (z) year of 0 2fich. 25 
the aforeſaid King, an Efloin caſt for one who #5: 5: 
was gone into the Holy-land was refuſed, becauſe 
ſix months were paſled, and the Defendant thould 
be allowed a year and a day , and it was {aid by 
the Judges that it was the like where the party 
was in ſervice de/ Roy; yet it was allowed to be 
good in a common Eſloin, and a common Ellvin 
was caſt accordingly. 

And in an Action brought in the Exchequer by 
a Denizen againſt two Aliens, and the Jury ad- 
journed, a Proteion was brought by the one, 
Coke date the firſt day of the Ni/iprius, and b 
the ſecond, bearing date the ſecond day, and a 
allowed as it was ina like caſe, and as it was heid 
by the Judges of the one Bench, and the other in 
the caſe of the Lord Hunger ford. 

In Michaelmas Term, in the 8th. (ov) year of 9 Ach. 2$ 
that Kings Reign, Danby Juſtice ſaid, in the caſe # 93+ 
of Sir Robert Hungerford, that in one 43:4 the ſame 
day the Defendant may ca#t many Prot-tions; and 
it was ſaid that no Protection qw14 profecturyus pur- 
chaſed pending the plea 1s allowable, if it he not 
ina Voyage Royal, or with the King himſelf, or 

Fff 2 for 
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for great buſineſs of the Realm, as appeareth by the 
Statute made in the 13th. year of the Reign of 
King Richard the 2, cap. 16. and Priſot chief Ju- 
flice did bid the Defendant ſue to the Privy Seal, and 
bring 4 Certificate that his Captain by Inaenture was 
ts ſerve the King in his warrs, Which being ſhewed, 
and it appearing that he wastogo into Norusandic 
to ſerve under ſuch as the King ſhould appoint, 
but becauſe it appeared not by the Indenture nor 
the Prote&ion that it was in the caſe of the Sta- 
tute, the Protection was not allowed. 

In the ſame Term Richard Vere bringing a Pro- 
teftion quia moraturus ſuper vitulationem ville Ca- 
lefie, and the Plaintiff averring that he was with- 
in the four Seas and not in the Kings ſervice, the 
Plaintiff was ordered upon a reſummons to prove 
his averment. 

In Eaſter Term,in the 3ogh.(p)year of that Kings 
Reign,after an [mparlance the Defendant bringing 
his Prote&ion quia moraturs» ſuper ſalva cuſtodia Ca- 
ftri Domini Regis de B.in partibus tranſmarinis, that 
he was imployed in the ſafe cuſtody of the Caftle 
of B, in the parts beyond the Seas, and was after- 
wards feen in Court ; it was faid, that if a man 
protected be afterwards ſeen in England, the Plaine 
riff may ſue forth the Kings Innoteſcimms to repeal the 
Kines Letters Patents for the Protettion. 

And that if a man bringing his Prote&ion at 
the Nift privs, if betwixt that and the day in 
bank the Prote&ion be repealed, there ſhall be a 
reſummons ſved ; and Danby ſaid, that the Pro- 
tection until the repeal was alwayes allowable. 

In 


(495) 


In Eaffer Term, in the 35th. (4) year of the q Paſch 
__— ” 
Reigp of that King, it was agreed to be law, that zz, 6, ;. 


where Juſtices of Ni prizs have no power to al- 
low or diſallow a Prote&ion, they ought to ſur- 
ccale. 

In Hillary Term, in the 38th. (r) year of the 


(4 


Reign of the ſaid King, a ProteQion being caſt {7 6. 5: 


for one that was committed to the Fleet, and had 
a Cepi corpus retorned againſt him ; Moyle Juſtice 
alledged that he might notwithſtanding be in the 
Service of the King, whereupon the next day at- 
ter he was mainpriſed, and the Protection was al- 
lowed until the Court ſhould further confider 
of it. 


In Hillary Term, in the 39th. ( /) year of the [ 7/7. : 77. 
Reign of the ſaid King, a Protetion being dif- © *#. 944 
puted becauſe it wanted the uſual form, -it was al- "7 


ledged, that there needed no ſpecial Protection to go to 
Rome, for that the Embaſſadors or Procurators of 
the King who go and remain there for the profit of the 
King and his Realm, have never uſed to have ſuch 
Protettions ; and if they had, it would have been 
ſeen before that time, and that the King by his Pre- 
rogative may take a man into his protection, where 
another is not to be diſherited; and Moyle one of the 
Juſtices of the Court of Common Pleas then faid, 
that the King might grant a Protettion for a year, and 
that being elap/ed, might grant another for the like 
Term, &c. but not at the firſt, and that a Pro- 
tection quia profetturus doth not lye pendente placi- 
to, depending the Plea, if it be not in a Voyage 
Royal, or buſineſs of the Realm, | 
1) 
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In Michaelmas Term, in the ſecond(#) year of 
King Edward the fourth, at the return of a Pere 
cape againit the Husband and Wife: ( which is a 
Judgement by defalt) the Husband did caſt an 
Eſloin of the Service of the King which was al- 
lowed; and it was in that caſe ſaid by oye, that 
a Protection of the King differed from an Eſſoin 
0! his Service, for that the intent and effe& of the 
Protection is, that the King u the parties Protettor, 
and hath taken him into his proteftion and ade- 
fence. 

in Hillary Term, in the 7th. (#) year of the 
Reign ofthat King, the Judges were of opinion, 
that a Protection caſt quia moraturus that he re- 
mained with the Earl of worceſter, who was Deputy 
to the Duke of Clarence, was to be allowed ; for if 
the Duke by his Commiſſion had power to make 
a Deputy, it is reaſon that he which was with the 
Deputy in Service, ſhould be excuſed by the Pro- 
tection. 

In Trinity Term, in the 11th. (w) year of that 
King, where one of the Vouchees made a defalt,8& 
the other had a Petit Capies awarded againſt him, 
at the day of the retorn of the Perit Capias, he that 
made the defalt brought a Prote&ion, which was 
adjudged to enure to them both. 

In Hillary Term, inthe 21th. (x) year of the 
Reign of that King, a Protection being granted 
to T. Rokes, a {certiorari was dire&ted to the She- 
riffs of Loxdox to enquire if he attended in the Ser- 
vice of the King according to the tenor of the Pro- 
tetion, or followed his own buſineſs; and the 
Sheriffs 
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Sheriffs of London certificd that he did not attend 

the Service of the King, but remained at London 
attending his own bulineſs ; whereupon the Plain- 

tiff had an nnoteſcimmus directed to the Judges of 

the Court of Common Pleas to repeal the faid 
ProteQion, and he ſhewed the Writ to the Court, 

and prayed a reſummons againſt the Defendant 

and had it. 

In Hillary Term, in the 21th. (») year of they /2:!! 2 
ſaid Kings Reign, alter iflue joyned upon a Writ E. 4 5: 
of Entry and the Jury had appeared, the Counſel 
for the Defendant prayed the Court to grant an 
Habeas (orpus tor him : and rhe Juſtices deman- 
ded of the Plaintift and the Jury, if they would 
agree unto it, who conſenting thereunto, the Ha- 
beas Corpus was granted, and the morrow after 
when the Jury appeared, a Protection qnia mora- 
turus that the Deicndant was in the Kings Service 
at (alais was brought, to which being excepted 
that he was under age, and that it appeared by his 
own ſheweing that he was in priſon, it was an- 
ſwered, that the Protection was of Record, and to 
be believed before any ſuch allegation: and aſter- 
wards the Juſtices demanded ſeveral times of the 
Defendants Counlel, if they would agree that th - 
Demandaat and the Jury ſhould be adjourned un- 
til the next day, to the intent as was believed that 
the Demandant might in the mean time procure a | 


rep2al of the ProteRtion which they ſuppoſed to be 
falſe, and the Counſel for the Plaintiff praying 
time till the morrow to be adviſed touching the | 
Protetion Which the Juſtices granted, the Ju- 
tices 
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ſtices peruſing again the ProteCtion, found that 
there was nodefault therein, and ſaid, they ought 
to allow it ; which was done accordingly, and the 
Jury was diſcharged. 

And in the ſame ((z) year, it was adjudged and 
declared to be Law, that where a Tenant ina Pre- 
cipe quod reddat, had unduly purchaſed a Prote&i- 
on of the King, whereby the Plaintift: was put 
without day and prejudiced, that in that. caſe he 
might have a Writ of diſceit. | 

In Michaelmas Term, in the fourth arid fifth 
vear of the Reign of King Philip and Queen Ma- 
7, ina Writ of Entry in Ze per brought by one 
Huzgard againſt Knever, an Efſoin was caſt by one 


Anl hony Knevet for (4) T, h:. Knevet, that he was 
-in the ſervice of the King inthe parts beyond the 


Seas, and day thereupon given, and ſome doubt 
arifing amongſt the Judges about the warranty of 
the Eiſoia and the form thereof, and amongſt the 
precedents which could be found, that in the 
35th. year of the Reign of King Herry the fixth, 
wherein the Abbot of weitminſter was Plaintiff 
againſt YY. Yeoman of the Kings Buttery under 
the Kings Privy Seal, not pleaſing them, but be- 


ing adjudged inſufficient, the Judges were ſo un- 
willing to diſappoint the purpoſe and expectation 
of the Supreme Authority, as they themſelves fra- 
med and deviſed a Writ to excuſe the abſence of 
the faid T. Kntver. 

And although in Trinity Term, in the ſame 
year, the Queen who began her Reign the 26th. 


day of Fuly I 553. did by her Attorney General by 


the 


UMI 
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advice of the Lords of her Privy Councel, demand 
the opinion of the Judges of the Court of Com- 
mon Pleas, if a (5) priſoner in the Fleet upon an 
Execution, who might be very uſcful in her wars, 
might be licenced by the Queen with his Keep- 
er to go unto Barwick for ths defence thereof, 
it was reſolved by all the Judzes of both 
the Benches, that he cculd rot Le diſmiſſed 
by her Protection, for that he was there to be kept 
in ſate cuſtody. 

Yet in the fourth year of the Reign of Queen 
Elizabeth, ſhe did by her Letter under her Signe 
Manual and Signet directed unto Tzrre/ Warden 
of the Fleet, cauſe ( c) Thurland who was in 
Execution for debt,. to go with his Keeper, as hath 
been before mentioned, about ſome aftairs of hers 
and the publique. | 
So tender werethe Judges.in the anticnt and paſt 
ages of the.Supreme Authority they ſate under, 
andthe honor of theirPrinces, which imparted un- 
to them {o'muchoof the honor and dignity they en- 
joyed; andfocareful of the fafety and concern- 
ment of: the publique, which was, or-{hould be 
the greateſt care and intereſt of every man, and 
had ſuch:ani:awe and veneration of Majeſty. in 
which the ' Supreme Authority and governing 
power reſides, as: where they perceived any Et- 
ſoin of the ſervice of the King unduly caſt, or Pro- 
tection not legally granted, as by mil-informati- 
-on,: or neceſſity of preſerving the publique peace 
and tranquility,or. ypon reaſon of. State;they might 
ſometimes happeh,th<y. did not preſently reject the 
: Ggg F Writs 
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Writs of ProteRions of our Kings,but remit thoſe 
that excepted againſt them to petition for their re- 
peal by 1»note/cimm,and where Efloins of ſome im- 
ployed in their ſervice were caft,did admit them,& 
put the cauſe without day, and order the Eſloiners 
in the mean time to bring their Warrants, which 
if they failed, a reſummonsof them was awarded, 
and the fine of twenty ſhillings penalty impoſed 
by an A& of Parliament, ſometimes paid, and at 
other times pardoned ; and as careful of the high 
Authority of his Soveraign was Sir Orlando Bridge- 
mas late Lord Chief Juſtice of the Court of Com- 
mon Pleas, when he refuſed to bayl upon a. Habe- 
45 Corpus one that was committed by. the Lord. 
Chamberlain of the Kings Houſhold for Arrcſting 
one of the Kings Servants in ordinary without -11- 
cence, and adviſed him to ſubmit himſelf to the 
LordChamberlain;that humour and faſhion of kick- 
ing againſt the Supreme Authority, and wraftling 
with the Lords Anointcd,in ſecking to be bayled 
upon Writs of Habeas Corpus, granted by the infe- 
riour and delegated powers, for commitments up- 
on contempts by the | wen wit being fo novel and 
unuſual, as the Books and Records of the Law, or 
our Courts of Juſtice have afforded us:no mention 
at all, orvery little of them, until the. Reign of 
King James, or the beginning of. the Reign 
of King Charles the Martyr ,, when by the 
unhappy arguments upon the. cafe of the H- 
bras Corpora in the beginning of theReign of King 
Charles the Martyr, the drawing afide of the cur- 
tain of State,and the diſpute ofthe Kings power of 
COM-- 
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committing any one for contempts againſt him -or 
his Authority ( which every Juftice of Peace, and 
Maſter of a Company of Trade in London, can be 
allowed todo) & by the peoples miſunderſtanding 
of the Arcana Imperii,lecrets of State,and neceſſary 
rules of government, an unhappy fancy and ſpirit 
of oppoſition ſo intoxicated many of them, as they 
have telieved it to be law and right reaſon, that if 
the King will not, ſo ſoon as they would have him, 
give leave to Arreſt any of his S:rvanrs, the Law 
and his Courts of Juſtice are to do it, that if the 
King ſhould by ſuch a way of proſecution be in. 
convenienced by the want of theirſervice, it is by 
his own default in making ſo ill a choice of men 
indebtedto attend him, or if they being ſo Ar. 
refted cannot perform their duty, he js to provide 
ſuch as may better do it, and if the King ſhould 
cauſe any to be commitred that had Arrctted any 
of his Servants without licence, they were upon 
his Hebeczs Corps to be bayled by the Judges of 
ſome of the Courts of Law at weftminFer, and 
left at liberty to go to Law with himif they could 
tell how, or to incourage a* many as would fol- 
low that evil example to miſuſe his Royal Prero- 
eative,which wichout any fetching or dilating of 
it to the very confines or uimoſt h:;nds of its regal 
Juriſvicion , is legaFy warranted by the de. 
ſign and reaſon of p! LN1que good , the Pre- 
ſervatior of every maus eſtate ani proper- 
ty, and the gocd at one time, c* in ſomething or 
other of him that thinks nimſelf the moſt delayed 
or injuredin his humour or expeRation ; for it 
Ggg 2 ought 
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ought to be every where reaſon, and fo acknow- 
ledged, that as long as there is a King and Su- 
prcme Governour who is to take care of the uni- 
verſality of the people ſubjected, born, or pro- 
tetcd under his government, he 1s not to want the 
means wherewith to do it, and that in order 
thereunto his ſervice muſt needs be acknowledged 
to be for publique good, ard the exemptions and 
privileges belonging thereuntono leſs than a Sa/us 
populi, the great concernment of the peoples peace, 
proteion, welfare and happineſs, and ſhould be 
the Syuprema Lex, that great Law in and by which 
the means of government, and the Royal Prero- 
gative, wasand is founded and eſtabliſhed ; and 
that ſuch a cauſe built and ſuſtained by the rules of 
right: reaſon and juſtice, ought to be every 
where reaſon ,and juſtly entituled to that Axiom, 
manente cauſa non tollitur effettus, the cauſe al- 
wayes remaining conſtant and unalterable , the 
effeas and operation naturally from- thence ari- 
ſing are necctlacily to follow and be allowed, and 
that the cauſe of priviledge claimed by our Xings, 
the cauſc and fountain of all exemptions and pri- 
viledges ſo largely given to many of their people, 
{hould not in the caſe of their own Servants haye 
its courſe or paſſage ftopt or diverted. 

When from that Spring, and' thoſe cauſes 
which have fertilized'and gladded the Vallies of 
our //r:c/, have ſprung and arifen thoſe neceſſary 
priviledges-which the Nobility, Peers, and Ba- 
ronage of Englaud have antiently enjoyed in 
thejr pcripnal freegome_ from Arreſts, or Im- 
priſonment 


(413) 
priſonment of their bodies in Civil Actions, Pleas 
or Contrevgrfies, and from Common Proceſs, or 
any Utlaryes which might trouble them or their 
high Efates, not only for the reaſon given in 
the 11th. year of the Reign of Xing Henry the 
fourth by Hull or Hwulls, that (4) in Actions of 
Debt or Treſpaſs, a Capias will not lye againſt an 
Earl or any of like Eſtate, becauſe it is to be in- 
tended that they have _4ſers, and a great Eſtate 
in Lands, whereby they may be ſummoned and 
brought to anſwer, or as many miſled by that opi- 
nion do and would yet underſtand it. But prin- 


cipally, 
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That the Dukes, Marqueſſes, Count Palatines, 
Earls, Viſcounts, and Barons of England, ana 
the Biſhops as Barons have and do enjoy their pri- 
wvileges and freedome from Arreſts, or impriſon- 
ment of their bodies in Civil and Perſonal Attions, 
as Servants extraordinary, and Attendants u0013 
the Perſon, State, and Majeſty of the King, in 
- opder to his Government, Weal Publick, and 
Safety 'of him and his people, and not only as 
Peers abftratted from other of the Kings Mini- 
ſters or Servants in Ordinary. 


N regard of their ſervice to their Prince, and a 
not ſeldome perſonal attendance upon him, 


and the honour and dignitics thereunto _—_— 
an 
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and appertaining to thoſe Illuſtrious and high 
born Dukes, Marqueſſes, Earls, Peers, and Nobili- 
ty, who are accounted to be as extraordinary Ser- 
vants, ( not as the word Extraordinary hath been 
of late times miſuſed by applying it unto thoſe 
who were but quaſi Servi, icarcely Servants, or 
but liſted and put into the Rolls of the Kings Ser- 
vants, when they are neither known to him, 
or ever were or intended to be in his aRual Ser- 
vice ) and honourable Attendants of their Prince, 
as well in times of Peace, as emergencies of War, 
and as Generals or Commanders of their Armies 
in times of War, and therefore the Emperour 
Tu#inian in his Letter or Epiſtle to Narſes a great 
General or Commander of his Army,mentions A#- 
lus Anduatins,&(.Tubero,to be ſub Narſetis Ducatu, 
as Souldiers under the condu& of Nayſes, making 
the word Dwcatus whichiin alter ages only ſignt- 
fyed and wes applyed to a Dukedom, thea to deno- 
tate no more than an Army orCommand only of it. 
And the Latine word Dux fince uſed for Duke, 
was as (e) Sir Henry Spelman well obſerveth, 
antiently omen officiale, a name of Office, or Dux 
delegatus vel prafefius exercitus pejies feudale, by 
ms of the Lands which were (f) annexed 
to its honour by reaſon of that fervice after- 
wards honorarium, meerly Titular or honoured 


g Scholi: Ja- with that Title, in being heretofore his Chieftaine 


cobi Spiegel 
#n lib. 2. Li- 
gurini Gun- 
theri Poete 


391, 3 94+ 


or Leader of an Army. 

And ſo were the Marqueſles (gs) inthoſe antient 
times who were as Capitanet, Generals or great 
Commanders in the Empire or kingdome , and 

were 
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were as tothat by reaſon of their honorary poſ- 
ſeſſions, partakers in ſome ſort of the Royal Dig- 
nity. 
Whereby to defend the Frontiers , the \\1.rqu:(7:s. 
Title and Military Office thereof , being 
about the year ek after the Incarnation of 
our bleſſed Saviour, by the Emperour Henry fir- 
named Avceps of the houſe of Saxony, inſtituted 
to defend ſome of the Frontiers of Germany 
againſt the Incurfions ofthe Hungarians,was ſo lit- 
tle known or reſpeRed in Eng/end about the Reign. 
of Xing Richard the ſecond, as he having created 
: Robert de Vere Earl of Oxford, Marqueſs of Dub- 
lin in Trelaxa, and afterwards in the 21th, year of 
his (4) Reign John Beaufort Earl of Somerſet, f Horniug 
Marqueſs of Dorſet, which dignity being after- *" 9% 7li- 
wards taken from him by the tempeſt and change 9” * 7: 
of thoſe times in the beginning of the-Reign of _ 
King Henry the fourth ; and the (#) Commons 4 Selden ric. 
in Parliament in the fourth year of that Kings 597 <p-"- 
Reign, petitioning.thathe might be reſtored ro 21.0 
that dignity, he humbly upon kis knees beſought ,, os © 
the King that he might not be reſtored to that 
which was ſo novel and ftrange. 

The Earls or Counts of Eneland antiently, Earls. 
and before thoſe dignities came to be gran- 
ted for life or hereditary, were as to matters of ju- 
ſtice and government of Provinces: as the Dukes 
Officiary, and before the. Norman ( &) Conqueſt, k Seiden 2. 
were as our learned Seldex obſerved, ſometimes P47" !it- ho- 
Synonimouſly entituled Dux or Dukes , as the up T - 
Dukes were. ſometimes ſtyled only Comites - ve 5 nj "nr 
arls, 


Cutacius ad 
lib.10 (12 
Tuſtiniani 
Commentar, 
& CGurheri- 
ns de offic. 
domas Au- 
guſts lib. 2. 
CAP, i 9. 


The Dukes: 


e Spelmans 
Gloſſa.. 17 


voce Dax. 


f Selden tit. 
bonor. Cap. 
<. $. 2. 

g Scholi: Ta- 
cobi Spiegel 
#4n lib. 2. Li- 
gurini Gun- 
ther: Poete 


391, 2 94- 


(414) 
and appertaining to thoſe Illuſtrious and high 
born Dukes, Marqueſles, Earls, Peers, and Nobili- 
ty, who are accounted to be as extraordinary Ser- 
vants, ( notas the word Extraordinary hath been 
of late times miſuſed by applying it unto thoſe 
who were but quaſi Servi, icarcely Servants, or 
but liſted and put into the Rolls of the Kings Ser- 
vants, when they are neither known to him, 
or ever were or intended to be in his actual Ser- 
vice ) and honourable Attendants of their Prince, 
as well in times of Peace, as emergencies of War, 
and as Generals or Commanders of their Armies 
in times of War, and therefore the Emperour 
Tu#inian in his Letter or Epiſtle to Narſes a great 
General or Commander of his Army,mentions A#- 
lus Anduatins, &(.Tubero,to be ſub Narſetis Ducats, 
as Souldiers under the conduct of Narſes, making 
the word Ducatus whichiin alter ages only ſignt- 
fyed and was applyed to a Dukedom, then to deno- 
tate no more than an Army orCommand only of it. 

And the Latine word Dux fince uſed for Duke, 
was as (e) Sir Henry Spelman well obſerveth, 
antiently women officiale, a name of Office, or Dux 
delegatus wel prefeftus exercitus pefies feudale, by 
da of the Lands which were (f) annexed 
to its honour by reaſon of that fervice after- 
wards honorariam, mcerly Titular or honoured 
with that Title, in being heretofore his Chicftaine 
or Leader of an Army. 

And ſo were the Marqueſles (gs) inthoſe antient 
times who were as Capitanei, Generals or great 
Commanders in the Empire or kingdome , and 

were 
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were as tothat by reaſon of their honorary poſ- 
ſeſſions, partakers in ſome ſort of the Royal Dig- 
nity. 

Whereby to defend the Frontiers, the \.rqu:(ſ:s. 

Title and Military Office thereof , being 
about the year ws after the Incarnation of 
our bleſſed Saviour, by the Emperour Henry fir- 
named Axceps of the Fuſe of Saxony, inſtituted 
to defend ſome of the Frontiers of Germany 
againſt the Incurfions of the Hungarians,was ſo lit- 
tle known or reſpeRed in Exg/and about the Reign 
of Xing Richard the ſecond, as he having created 

; Robert de Vere Earl of Oxford, Marqueſs of Dub- 
lin in Irelaxa, and afterwards in the 21th, year of 
his (4) Reign John Beaufort Earl of Sowverſet, i Hornius 
Marqueſs of Dorſet, which dignity being after- *" 9% 7li- 
wards taken from him by the tempeſt and change -"% hs 
of thoſe times in the beginning of the-Reign of 
King Henry the fourth ; and the (#5) Commons i Seiden tie. 
in Parliament in the fourth year of that Kings 9997 ©4P-* 
Reign, petitioning.that he might be reſtored to A. 
that dignity, he humbly __— = 


is knees beſought ,, ,- 

the King that he might not be reſtored to that 

which was ſo novel and ftrange. 

The Earls or Counts of Eneland antiently, Earls. 

and before thoſe dignities came to be gran- 

ted for liſe or hereditary, were as to matters of ju- 

ſtice and government of Provinces: as the Dukes 

Officiary, and before the. Norman ( k) Conqueſt, k Selden 2. 

were as our learned Seldex obſerved, ſometimes P47*+ fit. ho- 

Synonimouſly entituled Dux or Dukes , as the op gp. 

Dukes were. ſometimes tyled only Comites " 4 SS, 
arls, 
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Farls, and ſignifyed men of Officiary dignities, 
or Councellors of State about their Prince and So- 
veraign, and were called (omtes, quia 4 Comitatu 
vel Familia Principis ( 1 ) erant, in regard of their 
dayly or often attendance upon the King, or rela- 
ting to his Houſe or Family, & quaſi in laborun 
principalinm CUYarumgue conſortium aſſ, umpti & prin- 


as cipibus (m) qui per eos maxima queque & graviſ- 


F 


\'5 ſirzea neootia expedire conſueverant, and as more el- 


pecially imployed to affiſt their Kings and Princes 
in their publique cares and labours, and the dil- 
patch of their moſt weighty affairs, that cuſtom or 
uſage being e/Er0 Taciti, when Tacitns wrote his 
Book or Annals,and A2rico/a his Son-in-law wrote 
his book de moribus Germanorum, of the Cuſtoms 
& Manners of the Germans,amonegſt the Germans, 
about the Reign of the Emperour Domitian, where 
the Comtes Earls ( 2 ) or Graven, were Regum ſuo- 
rum (omites, atque Adſeſſores ſacra vice Judicantes, 


' (* Jura per pagos vicoſque reddiderint, wereAtten- 


dants upon their Kings, ſate in the Courts of Ju- 
{tice as Aſſiſtants unto them, & did as their Dele- 
gates diſtribute Juſtice not only there, but in all the 
Towns and Villages : Et ex more antiquis Germa- 
nis paſſim uſitato, (0) ex precipua Nobilitate ills 
ſumebant qui provinciis && munittoribus locts imperi- 
tarent; and it was a cuſtom amongſt the old Gey. 
mans every where uſed, to chooſe out of the chief 
Nobility ſuch as might govern the Provinces and 
places of moſt concernment; (p) Et Verus 1m- 


nus de 0m as perator confetto Bello Parthico' Provincias Comitati- 


'ﬆ&, 
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alter 
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aker his warr ended with the Parthians, made ocr- 
taingf his great 'menor followers. his Comites, g0- 
verngurs of his Provinces,(&who might alſo with- 
out an overftreining, . conjeure whictris not here 
endeavouredto be aſſerted, but is only left to the 
further enquiry and diſquifition of the learned, be s 
called Comites, in imitation probably or reſem- F: 
blance of the | fidus Achates;and:\Comites, faithfull 
Attendants of .the warlike and afflited Eres, 
from, whence the Romans, we, and many other 
Nations, have believed their diſcenss and origi- 
nals ('q) not alittle honoured, and in the dark- q Alexander 
, neſs and obſcurity of former'times and ages, was 4b Alexand. 
the Gades ne plus ultra, and fartheſt reach of many Genial ave- 
of the European, Brittiſh, and Weſtern Nations '* ®: 9: 
Genealogies ; ) were tanquam adminiſtri adju. 7 
tores & Confer ac.irerum participes && (r) proce-.* Gurherius 


res Palatii habentar, as Minifters of State, cog. 4!*f<is do- 
Jutors, and partakers of their Princes, Counſel, ory ip 
and Afﬀairs, and the moſt noble of the Empire -— 7. ot 
attending upon the Emperors. lib.2 cap-2.1. 
So. as eMarcellinus ( #) was ſaid to be Comes CIdem lib 
Tuſtiniani, ancar attendant upon the perſon and F 
aftairs of the Emperour J»ftinian, who Reigned 
about the year of Chriſt 520. and were ſo entitu- 
led ſaith Loyſeas a learned and conſiderable Frenth 
Author, pour ce que les Empereurs eſloyent contra- 
indtes faire pluſteurs yoyaces pour (t) maintenty cefte © Charles 
grande eftendue de leur Empire appelleient (omites Loyſean 
leurs Compagnons ceux qui les accompanoient & traite des 
ſuivoyent, for that the Emperors being conffrained *greuries, 
to make many voyages to maintain and keep, in ©: 5 27: 
h h order 0 


Cap. 19. 


(413) | 
order that great extent of their Empire, terme# 
thoſe which accompanycd and followed thern' (+ 

u Beſoldus mates, or their ( » )' Companions ( as Tuliws Ce- 

:n aiſſerta- ſax was before contented to call his Souldiers Com- 

rione de Co- ay;litenes: or fellow Souldiers ) de forte que Comt- 

mitibus I | atns & Comites eſtoient a Ewx proprement tt que 
peris 99. | _ | 
nous diſons icy la Court & les Conrtiſons, and (%- 
witatss anticntly fignihed ipſam Awulam & fami- 
an Principis, the Palace or Court of the Prince 
and Earldome. and Counts or Cemites proper 
fignified that which we call the Court or Courti- 

w L'Ovſeap Er5, faith Z Oyſean, rom qui en fn fouls (w) Con- 

rraite des ſeantin fut un titre de hante dignite attribue parti- 

Seigneuries culierement aux principanx Officers de I Empire, a 

ibidewm. pame which atlength under {onHantine came to 
be a Title of great dignity, particularly attributed 
to the principsl Officers of the Empire. 

As : 24 Comites Pretorit ſacyi Patrimonii Confifto- 
rii Domefticorum Peditum 6 Equitum ret private 

x Pancirol- Jargitionum portics Riparum, (x) Earls of the Sa- 

lus 527 notitia cred Palace, or Steward or Mafter of the houſe- 

utrinſque hold, or Court of the caſual Revenue (as aLord 
imperi,  . Treafurer.) of the Privy Councel, of the Guards 

Gleſer. in of Horſe and Foot, of the private expences, 'or 

voce Comitis Privy purſe, the tributes, rewards, or bonn- 

&Seldentir, ties, of the*Aquzduds, Havens, Lymits, or Bor- 

bonor 2-part, ders of Rivers, Comes Stabult, Conftable or Fart 

c4P:1- 9.8, Marſhall, Comes Caftrexfis ſacri Palatii, Captain 
of the guards, (Comes Africe, Comes Britanniz, 

wv '(omes littotts Suxomici per Brittanniam, Earl of 
Africk, Earl of Brittain, and Earl of the Szxox 

Shores in or by Briftain , Comes limitum 1ta- 

lia, 
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liz;' Eark-of 'the Borders of 1raly, Comes Hiirict , 


Hvfpaniari8Orientic, Excl of THria, or Sclivony, 
arid tlie Eaft; NL. y [3 4 


And unto them , and/ "other Earls ; gave 
many great” atid noble Privileges and Immu- 
nities, and were acconptedby the Civil Law to 
be as the Enipetots more eſpecial Servants or Do+ 
meſticks ; "Ef inter Cibicaldrivs' ( y) rectnſetur Co- 


mes Domorum, and the Earl or Maſter of theo y Cuiacius 


Houſhold , though imployed itt Cappadocia 
from the Imperial Coure, wasreckoned as of thie 
Emperors Bed-chambet, as was likewiſe the Comes 
Sacre Veitis, Earl or Maſter of the Wardtobe had 
their Legions, Palatine, atid Commtacenſes, Regi- 
ments or Brigades under the Enfigns of the Counts 
Palatine, and unto them and- other Earls, gave 
matiy great and noble Privileges and Immunities, 
entertaining them in ſome honourable Offices in 
their Courts and 'Palaces, and afterwards upon 
their niefit and diligence therein, did aſſign them 
as there was occafion to the Government of Pro- 
vitices, wherein they, as the Dukes, Marqueſles, 
and Earls, had at the firſt buta grant or cſtzte du- 
rant? bene platito, at the pleaſure of the Prince, 
or for a cettiin ntmber of years, afterwards for 
life, and after that; inthe deflenfion of the Em- 
pite-or the Soveraigh Authority; ſometimes by 
Ulſiifpari6n'ot*Cuft6m, and Pty bften Fer ſacros 
(codjtillos, By Grafits dr Letters Patents enlarged 
toanEftate it Tay! or Fief Maſculine, or of Inhe- 
ritince t& then and their Heirs, who being by 
C941 Hh h4 thoſe 


farr Commentar. 


ad lib, 12. 
Cad. tit..F- 
Fuſtiniani; 
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thoſe: Titles of Honor, and Military and Ciyilt 
Officesand charges dayly or frequently conver- 
ſant about the ſatety of the Soveraign and his peo- 
ple, were juftly accompted to be. in all or moſt of 
the ages and civilized Nations Decus & Gloria Inv 
perii, the Splendor and Glory, of Majeſty and Em- 
pire, ſignified by the Emblems, or Figures of the' 
Lyons guarding or ſupporting of Solomons Throne 
wand aſtonilhing Royalty. 


W hich moft laudable cuſtom was not only ob- 
Chiffietius ſerved in 'the time of the Weſtern. and Eaſtern * 


«d viadi- Emperors, but of. the Franks, Goths, Longobards, 
cias Hiſpa- and other Northern Nations. who. imitated them. 
nicas lumina And from ſuch honourable ſervices and employ- 
prerogat. s- rents about Emperors, Kings and Princes, like«. 
mine 3 5-5- iſe were derived Count Palatines, whom they 
found a kind of neceffity to inſtitute when th 
underſtood their, other -SubjeRs to be troubled, 
that none but Romans had thoſe honours and dig- 
| nitics conferred upon them, and their Courts and 
z Huberti Palaces (z) appeared to be ſolitary and ugfre- 
Leodii C 7” quented; and therefore-opened. the doors of ho- 
556" ©, Nour to their Sybjedts of other Nations and Pro- 
erigine, , Vinces, as appearsby the aſter uſage of the Rowan 
and Grecian Emperors, and 'made.and ordained 
Comites ſacyi Balatii, Count Palatines, which the 
Title of Count Palatine given: by Charlemaine to 
_Antholinus will further evidence; andthe Count, 
_—_ that learned - Adyocate of (4) France h 
& ge}. Ca- marked, had their names from their Officeg, Sy- 
roli X7agni, perintendencies, and Places which they mo 
| VET - 2cld 


Palatines.of the Empire of Germany, . as we gud ; 
h re- 
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held (5) 4% #ewr des Emperenys de Ro ; 
S}itte des Empereurs, and in their Arora pa ping” are 
tendance as Crmites Palatii, were "in Comitativue che: de la 
Princips, in the Retinue of the Emperors, which France #62. 
in the eldet times were ſo Dy and reſpe&- ©? '*: 
ed, as it was not unfrequently in many Laws and 
good Authors ftiled Sacys,. as meriting a venera- 
tion due unto Gods Vicegerents : Et zpſe Principic 
Aula & refidentia ; andthe Court and Palace. of 
the Prince was, faith Merquardus Frehern, 
ſometimes known by the name of Comitatus (c) &+ © Freherus 
ſacer comitats, a place of reverence more cſpeci» 91ginum P4 
ally *appropriate to honor and men deſerving it, 9 
and the French Kings Court is by the modern mens 
French at this day tearmed Comitatus; and in the 7." 
time of Charlemaine and his Son Hludowick Kings 
of (4) France, the Earls were tanquans F udices, 4 Pavl* de 
Judges in their ſeveral Earldomes or Provinces, **8© '” 

wi poſt Regem populum regere debent, who next un- 7 
der the King ( as the Dukes did i their ſeveral ” __ _ 
Dukedoms). were to govern-the people, & re- ws, ml 
ceſſe eſs #t tales inſtituantur uu ove periculo equs qui $6; 
eos conflituit , quos ſub ſe babent cum juſtitia & 
equitate gubernare , & (e) officium adimplere e Hirckmt- 

ocurent, there being a neceffity that ſuch ſhould rus cap. 14. 
a pointed, who without danger of thoſe who & ' 5: £7//t- 
conſtituted or deputed them , may have under + © ©? 
them ſuch as may govern them with Juſtice and **** _ 
Equity, and do what belongeth to them. - « nent 
 Andouy Farls and Engliſh Nobility were of the DE 
like Character, Eſteem, and Subſeryiency to our 
Kings and Princes, when ia the time of Zertu/phus 
: King 
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King of the Ftertiav#, who Reighed (f) 
lavd in the year'of MAGI 


in £ xa 
| ſuch'of them'ss 
had nor, as Sit Henry Spelman (ith, conftant Offi- 


ces or places in the ings "Court, 're#pbantur ex 
more & obſequii vinculd antiquiſſimo (as alſo were 
the other 4] ) in tribiu mavimis phoiege 
buas Chriſti ſeilitet wathlitiis Sant} Paſchath '& 
Pentecoftes Regi Annudtim adeſſe cunts a4 cuyiam & 
perſonum ipfius exornandutf thin ad conſulenduus de 
nezotiis regmi latuendum que prout fuerat neceſſari- 
wm, were by moſt antient cuſtome andrye of obe- 
dience at three of the greateſt Feaſts ih every year, 
that is to ſay at Chriſtmaſs, Eaſter, and Whitſon- 
tide, to attend atthe Kings Court, as well for the 
honour of his Perſon and Court, as to adyiſe and 
counce] him as there ſhould be*occafian in the 
weighty affairs of the Kingdom, which  ( faith 


-, thitgreat light aid teftoret”of our Eng Anti- 


quities ) gave at the firſt an original and begin- 
ning to our great Councels, afterwards (g) and 
now called Parliaments ; and Johannes Saresburi- 
enſis tiled all the great Officers of the Exgi/b 
Court Comes Palatini, Earls or Lords of the Pa- 
lace Royal, atleaſt ſuch as being Farls were alſs 
honoured with the greater Court Dignities, and 
had relation'ts the Dignitics and Privileges of our 
Enghſþ Nobility : 'Such'ſervice and attendance of 
the Nobility upon the perſon and-affairs of their 
Soveraign being not unuſual in the dayes of (5) Je- 
hoiakim Kitig of Judah, when Michatah the ſon of 
Gemariah found all the Princes fitting in the Kines 
houſe in the Seribes chamber, add ſtanding belides 
| the 


- (423) ES 
the Kin# whetf the Roll of Baruch wit read: 

* When the great King 4haſuerus made a Feaſt 
unto all his Princes and his ſervants, the (i) power i Efther cap. 
of Perfia 2d Media, the Nobles and Princes of the 1. verſ :4, 
Provinces being before him; and he ſhewed the honowy * 3) & 14+ 
of bis Excellent Majeſty, he adviſed concerning the 
»sbehaviour of ie ween Valchi with the wiſe men 
which knew the times ( for fo was the Kings manner 
towards alt that kuew law and judgement ) and with 
the ſeven Princes of Perſia and Media, which ſaw 
the Kings face, and ſate the firft in the King- 
aorme. | | 

And thoſe Officiary => » Honors, and 
Privileges of the Engliſh Nobility, were ſo conſo- 
nant to the Law gf Nations, and the uſage and 
cuſtoms of the Empire ; as in Anglia tam ante 
quam poſt Conqueſtore ('k) withelmym Normannum « 8e(.1©15 
Comites ſeu Graviones Jufitiarii hiſque cum ad pri- in diſria- 
wata quam publica judicie ſuis fuere in comitatibus, tione d: Co- 
and not only before, but for ſometimes after. the 11/119 
Norman Tavaſion, did under their Kings preſide nw - 77 ag 
and govern the Juſtice of that County or Territo- "4 Ha gb 
ry. of which they were Earls, and had allowed 1,1 
unto*them the Tertium denarium, Third penny, cjuſdenm 1:r, 
or part of the fines and amerciaments, and, the #2. 2. pur. 

oms, and fome other cafual profits belonging ©4?-5 * 3: 

to the Crown in their ſeveral Counties, as our 1 Sclden 2. 
Seldert a (1), moſt univerſally-learned and judi- parr.cic.hoy, 
ous Lawyer hath in the Zarldoms of Cheſter and 55: ' ub, 
Oxford obſerved, and for fome of the Ages *"5a</- 
fucceeding the Norman atchicyment have been _ _ 
- ap Chief #4 2 
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Chicf (#) Juſtices of Englund, 3s, jn, the; Reigei 
of King Stephen, pt hg Vere Earl: of Ggſnes 
Father-of Awbrey de Vere the firit, Earl of Oxford, 
Robert de Bellomont, or Beaumont Earl of Leiceſter 
in the Reign of King Hexry the 2d. and Geoffrey 
Fitz-Peter ol of Eſſex in the Reigns of King x;- 
chard the rſt and King Fohn, our Brater. ac- 
knowledging that our Earls and Nobility were 
upon occaſions to (x) attend upon the perſon of 
their Sovereign Prince, calleth our Earls Comites « 
Comitando five 4 Societate,from or by reaſon of their 
accompanying or attendance upon the perſon of 
the Prince , ſaith, ;dicz p20 ; Conſyles Reges 
enim tales. fibi aſſociant ad conſulendum ; and our 
Nation -was not without its Local Count Pala- 
tizes, Who had greater authorities and profits in 
their Counties and Juriſdictions than other Earls, 
as thoſe of Cheſter, Lancaſtex, Pembroke, and the 
Palatineſhips belonging to the Biſhopicks of 
Durham and Ely. 

And Hoveden our old Annals, and Se/dex that 
Monarch of Letters, do tell us, that King Fohy, 
die Coroxations ſue accinxit Wilkelmuw  Mareſcal- 
lum gladio Comitatus de Striguil, & Galfridum fili- 
um Petri gladie.(0) Comitatus Bfſex ) qui licet an- 
tea vocati efſent Comites, + adminiftrationem ſua- 
.rum (omitatuun habuiſſent tamen non erant acciniti 
gladio Comitatus, & ip[alladie ſervierunt ad men- 
ſam Regs aceiw(ti gladits,. did upon the day, of his 
Coronation gird william Marſhet with the Sword 
of the Earldome of Strizuil, (or Pembroke ) and 
Jeffery Fit-Peter, with the Sword of the Earl- 
| dome 
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dome of Eſſex, who although they were before 
called Earls, and had the government of their 
Earldomes, yet until then were not inveſted or girt 
with the Sword of their Earldomes, and the ſame 
day they waited upon the King as he fate at meat 
with their Swords girt about them;and the ſervice 
of our Earls and Nobility were held to be ſo nc» 
ceſlary about their Soveraign in the Reign of King 
Edward the ſecond, as John de Warrenna Earl of 
Surrey had inthe 14th. year of that King a diſpen- 
ſation not to appear before the Juſtices 1tiner ant, 
before whomin certain of his affairs he had a con- 
cernment in theſe tyords, viz. Edwardus dei gre- 
tia Rex Angliz &c. Tuftitiariis noftris Itineratur 
in Com. Norff. Q uia dileftum & fidelem noſtrum Jo- 
hannem de Warrenna (omitem Surrey, quibuſdan 
de cauſius juxta latus noſtrum retinemus hiis diebus 
per quod coram vobis in Htinere vero in Com. pra- 
ditto perſonaliter comparere non poteſt ad loquelas ip- 
ſum in eodem Itinere tangentes proſequenas & defen- 
dendi nos ex cauſa predicta Inaempnitati prefati Co- 1, pluciza te 
mitis proviaeri, cupientes 18 hac parte vobis manda- Fur. &- afſiſ 
mus (pÞ ) quod oxmnes predictas loquelas de die in coram Solo. 
diem corans vobss continuetis uſque ad Oftabas Paſ- mone de 


: : |: Roffe & al. 
che prox. futur. Ita quod extunc citra finem Itinerts Tultic. de- 


mins Regis 


erceting, In regard that for certain cauſes we hav. 14: 49's 


commanded the attendance of Fohz of warren |, 
| I11 Earl 
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Earl of Surrey upon our perſon, ſo as he canno 
perſonally appear before you. in your Circuit to 
proſecute and defend certain ations or matters 
wherein he is concerned, we deliring to indemp- 
nife the ſaid Earl therein for the caule aforcſaid, 
do command you that you do from day to day ad- 
jorn the ſaid Pleas and Actions until eight dayes 
aſter Eſter next ; ſoas you may according to the 
laws and cuſtome of our Kingdome, before the 
end of your ſaid Circuit, hear and determinezthe 
ſaid matters or a&10ns. 

In which Writ, the ſaid Earl being deſcended 
from YVilliam de YVYVarrenna who marryed a daugh- 
ter of King Y/illiam Rufus , was not tiled the 
Kings Coulin, as all the Earls of England have for 
{ome ages paſt been honored either by the ſtile of 
Chancery, or the Secretaries of State in a Curia- 
lity, with which the more antient and leſs French 
fed times were unacquainted ; for notwithſtand- 
ng an opinion fathered upon our learned Seldey, 
that in regard the antient Earls of Exg/and being 
the Couſins, or of the conſanguinity or affinity gf 
1:/;amthe Conqueror, or many of the ſucceeding 
Kings, thoſe Earls that were afterwards created 
did enjoy that honourable Title of the Kings Cou- 
fin ; it will by our Records and ſuch Memorials 
as time hath left us, be evidenced and clearly 
proved, that all the Earls which w1i//;amz the Con- 
queror and his Succeſſors have created, were not 
of their Kindred or Alliance, and thoſe that were 
of the conſanguinity of our Kings and Princes, as 
Awbrey de Vere the firſt Earl of Oxford, whoſe 

Father 
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Father LAwhrey de Vere marryed the Siſter by the 
| half blood of 77i/liam the Conquerour, was nei. 
| ther in the grants of the Earldome of Oxford, and 
office of Great Chamberlain of England, by Maud 
the Empreſs or King (q) Henry the ſecond her Son, q Selden 2. 
ſtiled their Coulin,nor z/:i///am de Albiney formerly part. tit. 
Ear! of Suſſex, who marryed Adelizas Widdow of 4” ©*p. 5: 
King Henrythe firſt, Daughter of Godfrey Duke of ** **: 
Lerrain in the grant of the Earldome Caftle and 
Honour of Arundel by King Henry the ſecond, 
was termed that Kings Coulin, neither in the re- 
cital in other grants wherein the great Earls of 
Leiceſter and Cheſter are mentioned, is there any 
ſuch intimation ; for in the firſt year of the Reign 
of King John, william Marſhall Earl of Pembroke, 
| willtam - Earl of Salsbury, and RanulphEarl of 
| (Cheſter and Lincols, inthe ſecond year of King 
Henry the third had it not, (7) andin the Sum- r Rot. Part. 
mons of Parliament, Diem clauſit extremum, and Johan. part. 
other grants or writs of divers of the ſucceeding 7: +47: 
' - : : & Parl. 2 H. 
Kings in the former ages, until about the Reign of \*** © pu. 
King Edward the fourth , where mention was (y,,*_.. * 
made of ſome of thoſe and other great Earls ofthis rj; 5 E.. 
Kingdom, there were none of thoſe honorary Ti- 
tles, and it is not at this day in the ordinary Writs 
and Proceſs where they are namedeither as Plain- 
tifts or DeſendInxg , and in France where thoſe 
graces are in the Royal Letters and Miſſives , 
frequently allowed to the greater fort of the 
Nobility, howſoever the Queen Mother and \ Embaſſades 
Regent of France was about the year 1625. 4 Alareſcal 


pleaſed in a Letter to the late ( /) George Duke of de Baſſom- 
Lii 2 Bucks me: 
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Buckinghamto give him the honour to- be called 
her Couſin, very often omitted. ; 

Andthoſe honours of attending their Kings, 
and being near his perſon, or being imployed in 
is Royal commands, were ſodefirable by as ma- 
ny as could by their virtue(antiently the Seminary 
and cauſe of all honour) obtain it,. as they thought 
the ſervice of their Prince not happineſs enough, 
unleſs their Heirs and aſter Generations as well as 
themſelves might partake of the honour to do ſer- 
vice unto him; and therefore could be well con- 
tent to have ſome of their Lands which ſome of 
our Kings of England gave them, which they ho- 
ped to hold unaliened to them and their Heirs in 
Fee or in Tay], a#ri2, obliged and tyed alſo as 
their perſons to thoſe no inglorious ſervices, as the 
Earls of Oxford holding the Caſtle of Hedingham 
in the County of Efex, and the Manor of Caſtle 
Campes in the Counties of (ambridge and Eſſex, to 
them and their Heirs in Tayl, by the Tenor and 
Service of being great Chamberlain of England, 
and the Manors of Fingrith in the County of Efex, 
and Hormead or Hornemead in the County of 
Hertford, deſcended unto them by the Marriage 
of a Daughter and Heir of the Lord Sa»ford, by 
the Service and Tenureof being Chamberlain to 
the Queens of England, die Coroxationis ſue, upon 
the dayes of therr Coronation, that of great Cham- 
berlain of Eng/azd being an Office diſtint and ſe- 
parate from that of Chamberlain of the Kin 
Houſe, which was as appeareth by many Char- 
ters of our antient Kings and their Chamberlains 


Subſcriptions thereunto, as witneſſes long before 
the 
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the grant of great Chamberlain of Ex2/and, and as 
then are now only holden at the good will and 
pleaſure of our Kings and Princes. 

And Time in his long Travels hath not yet {0 
let fall and left behind him thoſe reverential du- 
ties and perſonal ſervices of our Dukes, Earls, and 
Baropage, as to invite adiſuſe or diſcontinuance 
of them, when they have of late time not only 
when Summoned , perform'd ſeveral Miniſterial 
Offices, as at the Coronation of our Kings, but at 
other great Solemnities and Feſtivals, as at the 
Feaſt of Saint Geoype. 

Where in the year 1627. being the third year of 
the Reign of King Charles the Martyr, rhe Lord 
Percy afterwards Earl of Northumberland, carryed 
the Sword before the King,the Lord Cavendiſh and 
Wentworth bearing up his Trayn, the great Baſin 
was holden by the Earls of Suffolk, Devonſhire, Man- 
cheſter aud Lindſey , the Earl of Devonſhire the 
ſame day ſerving as Cupbearer, the Earl of Cleve- 
land as Carver, the Lord Savage as Sewer, none 
of the Knights of the Garter that day officiating. 

In the year of our Lord 1638. the Earls of Ken:, 
Hartford, Eſſex, Northampton, Clare , (arliſle, 
warwick, Dover , St. Atbans, and the Viſcount 
Rochford, were ſummoned by the Lord Chamber- 
lain of the Kings houſhold to attend at the inſtal- 
ment of the Prince Knight of the Garter ; and in 
the year 1640. amongſt other young Noblemen 
appointed to attend the King at his going to the 
Parliament, the Duke of Zuckingham, Earl of Ox- 


ford, and Lord BuckhurF, did bear up his yo 
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The Earls of Leiceſter had the Office of Steward 
of Fnoland diſtinguiſhed from, andnor fo anticnt 
as the Steward ot theHouſhold who injoyed but an 
incertain cftate of during pleaſure, annexed to the 
Eari.lom of Leiceſter, and accounted as parcel of ir, 


. William ( t ) Marſhal Earl of Pembroke to be Earl 
-. Marſhal of England, Bohun Earl of Hereford and 
'*?- Eſſ-x to be Conſtable of England, and to hold ſome 


principal part of their Lands and Eſtates by Inhe- 
ritance, in Fceor in Tayl by the Tenure of thoſe 
very honourable Offices and Services, as the Ma- 
nor of 7aresfeeld mn the County of Glouceſter, per 
{ervitium eſſendi Conflabular Anglie, by ( « ) the 
Service of being Conſtable of Ergland ; and the 
Offices of Earl Marſhal and Conſtable were diſtin&, 
and anticntly exerciſed in the Kings Court as A4a- 
reſcalcia Curie, & (onſtabularia Curie, were after- 
wards, as the Learned Sir Henry Spelman con- 
ceived, by ſome extent and enlargement gained of 
their Juriſdi&ions '( or rather by the Tenure of 
ſome of their Lands ) ſeparately tiled Conſtable 
and Earl Marſhals of Eng/and, leaving the Office 
or Title of Sub-Marſhal or Knicht-Marſhal, to ex- 
erciſe ſome part of the Office of the Earl- Marſhals 
Juriſditions, as more appropriate to the Kings 
Houſe or Courts of Juſtice; ſome antient Char. 
ters of our Kings of Exe/and before the Reign of 
King Heryy the ſecond, and ſome in his Reign, 
after his grant of the Conſtablelhip of Englaxd, 
was made by him to Miles of Glouceſter, intorm- 
ing us by the Subſcriptions of Witneſles that 
there was a Conſtable during the Kings plea- 
lure, 
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ſure, and (w) ſometimes two, beſides the Con» w D.gd1'ss 
ſtable of England, whoclaimed and enjoyed that 1- part. Mo- 


Office by Inheritance. 


naſticen An- 


The Cuſtody of the Caſtle of Dover, and the £9" 


keeping (x) of the Cinque-Ports, were granted x Ret. Pal, 
by King Heyry the fixth to Humphrey Duke of 33 4. 6: 


Buckingham, and the Heirs Males of his body. 

The Earlsof Oxford for ſeveral Ages, and the 
now Earl of Zinadſeydeſcending from them ( y) as 
Heir General , now being Stewards , Keepers, 
or Wardens of the Foreſt of Eſſex, and Keepers of 
King Edward the Confeſlors antient Palace of 
Havering atthe Zower in the ſaid County, to him 
and his Heirs claimed and enjoyed from a Daugh- 
ter and Heir of the Lord Bad/eſmere, and he from 
a Daughter and Coheir of Thomas de Clare. 

And ſome gf our Nobility believed it to be no 
abaſement of their high birth and qualities, to be 
imployed in ſome other Offices or Imployments 
near the perſon, or but ſometimes reſidence of the 
King, as to be Conſtable of his Caſtle or Palace of 
windſor, as the late Duke of Buckingham was in 
the Reign of Xing Charles the Martyr, and Prince 
Rupert that now is, or Keeper of the Kings houſe 
or Palace of /Y/oodftock, and Lieutenent of YYood- 
Fock Park, as the late Earl of Lindſey was for the 
term of each of their natural lives. And ſome il- 
luſtrious and worthy Families, as that of the Xſar- 
ſbals, Earls of Pembroke, Butler now Duke of Or- 
mona, the Chamberlains antiently deſcended from 
the Earl of Tancarvil in Normandy, who was he- 
reditary 
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reditary Chamberlain of Normandy to our Xing 
Henry the firſt ; and our Barons Diſpencers have 
made their Sirnames, and thoſe of their after Ge- 
nerations, the grateful Remembrancers of their 
very honourable Offices and Places under their 
Soveraign, it being accounted to beno ſmall part 
of happineſs to have landsgiven them, to hold by 
grand Scrjeanty ſome honourable Office or atten- 
dance upon our Kings at their Coronation, as to 
carry one of the Swords before him, or to preſent 
him with a Glove for his right hand, 6r to ſup- 
port his right hand whilſt he held the Virge Roy- 
al, claymed by the Lord Furnivall, or to carry the 
orcat Spurrs of Gold before him, claymed by Fohn 
Haſtings the Son and Heir of Joh» Haſtings Earl of 
Pembroke, or to be the Kings Cupbearer, claymed 
by Sir John de Argentine Chivaler, And ſome 
meaner yet worthy Families have been well con- 
tent to have Lands given unto them and their 
Heirs to hold by the Tenures of doing ſome per- 
ſonal Service to the Kings and Queens of England 
at their Coronations, the Service of the King or 
Prince being, in thoſe more virtuous times ſo wel- 
come toall men, and ſuch a path leading to pre- 
ferment, as it grew into aProverb amongſt us not 
yet forgotten, No Fiſhing to the Sea, no Service to the 
King. ; 

And was and is ſo much a Cuſtome of Nations, 
as in the German} Empire long before the Aures 
Bullazthe Golden Bull or Charter of Charles the 4th. 
Emperour was made in the year 1356.bcing about 

the 
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the middle of the (z) Reign of our King Edward ,; 
the third, and not a new Inſtitution as p. ir have Ae _ 
miſtaken it, as is evident by the preamble and rus de Orig: 
other parts of that Golden Bull which was only Palatin, & 
made to preſerve an Unity amongſt the ſeven E- # Awea 


le&ors, and better methodize their buſine(s ar. 4 _ wr wk 
. " FX YCEIUIEE 
Elections.  Niufriſſums 


The Princes EleQors were by the Tenure oi Principis E- 
their Lands and Dominions to perform ſeveral le#oris Palu- 
ſervices to the Emperor and his Succeſſors ; As tins. 
the Prince Ele&or or Count Palatine of the Rhine ><1den tit. 
was to do the ſervice of Arch Sewer of the Empire *” *.P** 
at the Coronation of the Emperour, or other great p43 5h 
Aſſemblies ; the Duke of Saxony, Stall Maſter oc 
Maſter of ths Horſe, the Marqueſs of Branden. 
burgh Chamberlain, the King of Bohemia Cup- 
bearer, and:in Polonia at this day Sebradonsky the 
now Palatine of Cracow claimeth and enjoycth by 
Inheritance the Office or Place of Sword-bearer 
to the Crown or King of Poland. 

And fo highly and rightly valued were thoſe 
Imployments and Oltices, as they that did but Of- 


ficiate under them as thew Deputies, believed 


their Heirs and Lands to be blefled in the conti- 
Nuance and enjoyments of ſuch Offices as might a Atus £- 
but ſometirhes bring them into the notice and af- /:#ionis G- 
fairs of the Prince and Emperours, as the Baron of Coronation:s 
Papenhtim in Germany, and his Heirs, to be Sub- Mathize In- 
Marſball to the Duke and EleRor of Saxony, the Dy ol _ 
Baron of Limpurgh Vice-Butler (a) to the King of ,,;- = ag 
Bohemia, and the Baron of Falkenſt:12 Vice-Cham- ;;c.;n 8 parts 
berlain to the Ele&or of 3randenbyreh, who hath 2,23, * 
my 2 11 uu allo 


Viſcounts. 


b Selden ! s:. 


1 Part Dug- 
dales Mona- 
fticon An- 
plican. 380, 
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3n Dugdales 
Mona{ticon, 
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H 6. part 2, 
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d Spelmans 
Gloſhr. in 
Catalog. Ca- 
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alſo an hereditary Marſhall, and the Ele&ors of 
Mentz, Colen and Triers the like, and Chriftophe- 
ras Leiſſerns a Baron, was Culine Magifter at the 
Coronation of the Emperour Mathias, in Anno 
Domint 1612. 

The Viſcounts, a Title no longerago than the 
Reign of King Henry (b) the tixth, as our great 


. Selden ſaith, turned into a Dignity, Titular or 


Peerage, being, formerly and long after the Con- 
queſt, but the Deputies of the Earls in their ſeve- 
ral Counties for the Adminiſtration of Juſtice 
with which the (Earls were entruſtcd,fince c:ztra 
diſtin&s to the Title or Honour of Viſcount, and 
but a Sheriff or Oſfkcer of the Kings for the execu- 
tion of Juſtice, and ſo well liked of before that 
new Title of Viſcounts was brought in betwixt 
the Earls and Barons of EZxzland, as Hubert 
de Bargo, afterwards Earl of Kent, was in the 
Reign of King Fohz (d) not only Chamberlain 
to the King, but at one and the fame time 
Sheriff of Worfols and Suff./k, and the noble 
and antient Family of Cliffords accompted it as a 
favour of the Crown to be hereditary Sheriffs or 
Miniſters of Juſtice in the County of we/tmerlaxd, 
where they had Lands, Baronics, and honouras - 
ble Poſſeffions, and having afterwards a greater 
honour by the Zarldome of Cumberland confer- 
red upon them, diſdained not to let the one 
accompany the other in the ſervice of their 

Prince. 
The Barons, whether as the Judicious and 
Learned 
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Learned Sir Henry Spelman (e ) informs us they « ggetman 
be feudall as gaining their honours by their Lands Gloſſar. in 
and Baronies given them to that purpoſe, which. voce Baro. |, 
in our Records and antient Charters are not fel- 
dome meutioned by the name of Honours, as the 
Honours of Abergavenny Dudley, ec. or by Writs 
ſummoned to Parliament, or by Patents created 
only into that Titular Honour, either of which 
made a Tenure in Capite ( for otherwiſe they could 
not fit and enjoy their Peerage in Parliament, the 
Kings greateſt Councel ) are and antiently were 
accompted tobe in their ſeveral Orbes Robur Belli, 
the(f) ſtrength and power of Warr, and as Baroxes f Brafton 
or YVaſſalli Capitales,, men of greater eſtate or note lib.1.ca.8.c& 
than ordinary, and were as the old Baroxes Selden N 
Beex/20 or Baranci, wbo did with their Battel- 2m ys = 
Axes attend the Emperours of the Eaft in their 6 ue: 
Courts or Palaces as their Guard, ſometimes on 
Foot, and at othertimes on Horſe-back, and were 
as Codinus ſaith, reckoned inter Honoratiores Offi- 
ciales,the moſt honourable Offices of (2 )the Court g Spelman 
attending near the Empergurs either at their Gloſlar. in 
Meat or Chappel, or ublick Addreſſes, and in %9# Bare. | 
the Kingdome of Bohemia, which is now no more 
than ele&ive, and where there are neither Dukes 
nor Marqueſles, and but few Earls ; the Title of 
Baron is of ſo high an cſteefn, and the Barons of 
that Kingdome ſo jealous of any Wing which 
might diminiſh it, as when a Duke (4.). who , Relation 
is a Stranger comes to be there naturalized, they 4; 1; conſpi- 
do firſt oblige him to quit or renounce the uſing of- ration de 
hjs Title of Duke there, and to content himſelf valſern, 

__ mA OE SR only 


i Joh.Gow- 


er confeſſio 
Amantis,& 
Selden tt. 
hon. 2. part. 
C4.5. F 16. 


k Dugdales 
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Foy up the Title of a Baron of Bohemzs, and 
faith Sir Henry Spelman, ſub Baronis appellatione 
refe veninnt, our Dukes, Marqueſles, Earls and 
Viſcounts, are comprehended under the name of 
Baron, Crum vel n2:ximm (as the experience and 
pra&ice of our Laws and Kingdome will evidence) 
rincivis fit Vaſſullus, when the oreateſt of them is 
[ws a Liege-man and Vail:1 of the King, eique te- 
nentur hmagii vinculo ſeu potins Baronagit hoc eſt de 
apendo wel cfſendo Barone ſno quod homtnem: ſeu Cli- 
entem preſtanticrem ſignificat, and is by the Bond 
of his homage or Baronage to do all things as. his 
Baron, which figniheth to be his Liege-man; and 
more extraordinary Subje&t, holding his Lands of 
him upon thoſe beneficiary gainful & honourable 
conditions, and depending upon him and his Pa- 
tronage, it being to be remembred that thoſe ho. 
norary poſleſſionsand the owners thereof, did by 
that dependency well deſerve that encomium and 
obſervation which John Gower (z) made ofthem 
about the Reign of King Richard the ſecond, that 
The P2ivilege of Degalie was ſafe, and all the 

Barony wozſhipt was tn his Eſtate. a 
And it is well known that our antient Kings in 
all their Reſcripts, Grants or Charters unto Ab- 
byes, or any other of their people, direted them 
Archiepiſcopis, Epiſcopis , Comitibus , Tuſticiarits, 
Baronibys, (k ) Vicecomitibus & Miniftris ſuis, 


to their Arch-biſhops, Biſhops, Earls, Barons; 
Juſtices and Sheriffs, and other their Minifters ; - 


the word Miniris being in the language of the 
times, not only fince but before the Conquett, 
nok 


— — ———— — bu 


UMI 


—— 
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y, - 82 
not infrequently (1) appropriate to the Kings; 1,15 
houlhold Servants, as the Charters an4 Subſcrip- x.1. in Bar 
tions of witneſſes of many of our elder x ings wil co Regis 
abundantly evidence, and the Barones Majores Norſf. Rot. 
ſiled by our Kings not unfrequently in many of 45-& 1c. 
their Charters Barones ſmos, Barones noſtros , + 33& 34 ©? 
Barones Kegios, their Barons, and the Kings Ba- CO 
rons, a3 William de Percy, and many other have pe han 
been called, rhough by ſuch Charters they could 
be no more concerned in itthan to be Aſſiſtant in 
the performance and obedience of the Royal 
Mandates, and in many Acts of Parliament have 
been ftiled the Kings Nobles or Nobility; the 
Degner Thanes or Nobility, faith the eminently 
and univerſally learned Seldex, (-) denoting a m  Selden 
Servant or Miniſter,, was as well before, as ſome- t1it. hon. 2. 
times fince the Norman Conqueſt, Othiciary,Perſo- prt. cap. $* 
nat andHonorary,and thePoſſeſſions of the Thanes 9 =: © ++ 
from whence our Barons and Baronies were deri- 
ved, were held by the Service of Perſonal Atten- 
dance :. Et certiſſimumeſt , ſaith that great and 
eminent Antiquary Sir Henry Spelman, (n) that n Spelman 
Barones Majores, the greater Barons which - hold Gloſſar. in 
of the King i» Capitt F udiciis prefuere CAule Regie, voce Baro, 
did uſually fit and determine cauſes or controver- 
fies in (o) the Kings Court or Palace ( as the- o Selden tie. 
Barons of the Coife in the Exchequer who hor. 68g. 2. 
were heretofore Earls and Barons of Exgl/and do P#7*+ £4p: 5» 
at this day in Weſtminſter Hall judge and deter- ***: 1+ 
mine of matters concerning tho Kings Revenues) 
And asthe Lords of Mannors in their Court Ba- 
rousdg admit none to be Judges in thoſe little 
urts 


_—_——— 


p Spelman 
Cloſſar. 17 
voce Baro. 


3 ay 
Courts but their Tenants ( who are Freeholders, 
and which do immediately hold of them, are ti- 
ledand ſaid tobe of the Homage ) and do ſubſer... 
viently manage and order their Aﬀairs therein, as 
very antient]y they did conſulio prudentum (p) homi- 
num & militum ſucrum, by their preſentments and 
judgements ſo ( not much diftering from the Laws 
and Cuſtoms of the Germans; where by the Court 
of Peers are underſtood cauſarum Fendalinm? udices 


q ScholisJa- 8 (4) Ceſare conſtituti qui ſine provocatione cognoſce= 
cobi Spiegel þazt, the Judges appointed by the Emperour to 


ir lib. 2. Li- 
ourint Gun- 
rheri, 3uTr, 


- 
2 ©» 
a 


T Spelman 
Gloſoar. un 
voce Baro, 
CY In Voci- 
bus Pares + 
Parliament, 


hear and determine without appeal matters con- 
cerning their Lands and Territories) in the 
Houſe of Peers in Parliament, being the higheſt 
Court of the Xingdome of England, none were 
there admitted, or did adminiſter Juſtice, »i/# qu4 
proximi eſſent a Rege ipfique arctioris fide 
homagii vinculo conjuncti, but ſuch as weve near 
unto the King, held of him iz Capite, and were 
therefore called Capitanei Regni, as Sir Henry 
Spelman ſaith, Captains of the Kingdome and 
Peers being obliged and bound unto him by Ho- 
mage (.r ) and Fealty, that higheſt and moſt 
honourable Court of the Xingdome wherein the 
Judicative Power of Parliament under the Xing - 


_ their Head and Chief refides ( forthe lower houſe 


or Repreſentative of the Commons are but as a 


: Court of grand Enqueſt to cxhibit the grievances 


.of.the Nation and the Pcople, who did chooſe 
them to repreſent them as their Procurators give 
their conſent to the railing of moneys for publick 
occaſions and benefit, and the making olgort 


aws 
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Laws, intended to be obeyed by them ) being con- 
Kituted by the King their Head and Soveraign, 
the Prince or Heir apparent, Dukes, Marqueſles, 
Earls, Viſcounts, Barons, Arch-bilhops, Biſhops, 
( and ſome of the greater Abbots and Pryors hold- 
ing their Lands and Poſſeſhions of the King ix Ca- 
pite until they were diſſolved the Lord Chan- 
cellor or Xceper of the great Seal of Exg/aza, Lord 
Preſident of the Kings Councel, Lord Treaſurer, 
Lord Privy ;Seal, Lord Admiral, Lord Chamber- 
lain of England, and of the Houſhold, Grand Afas 

fter or Steward of the Kings houſe, and the Xings 

Chief Secretary (/). though .no Barons aſſiſted 
by the Learned and Reverend Judges of the 
Law and Courts. of Juſtice at Weſtminſter Hall 
who have no vote, Maſters of Chancery, Clark 
of the Crown, and Clark of that more Eminent 
part of the Parliament fitting in their ſeveral and 
diſtin& places according to their qualities and de- 
grecs upon benches or woolfacks covered with red 
cloth before the Kings Throne or Chair of Etateo, 
attended by the Kings Senior Gentleman Uther 
of the Preſence Chamber called the black Rod, to 
whom for or by reaſon of his attendance upon that 
honourable Aflembly, is, and hath been antiently 
allowed & anncxed-for his better ſupport the little 
Park of Windſor, withan houſe or lodge thereunto 
belonging,of a good yearlyvalue)SerjeantsatArms, 
& Clarks of that higher houſe of Parliament,as ths 
members reverencing & taking care for their Head 
and Soveraign, the Only under God, Prote&or 
oftheraſclyes and all their worldly concernments, 

Con» 


1 JI H. Bi 
Cap. I ©, 


| + (44) Ih 
ſaws and liberties, in which high and honourable 
Aſſembly the Archbiſhops and Biſhops do enjoy 


* (:) Sp:1man the priviledge and (7) honour of-being preſent by 
Gloſſat in reaſon of-their Baronies, which howſoever given 


coce Bavo, 


Barons $S pi- 


1 T1 ral. 


(us) Seidei 
tut. honor 

T9 pur 2. 
Cap+ F.Sect- 
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in Frank Almoigne and as Elemotinary are holden 
in capite erdebent intereſſe judiciis curie regis cumBa- 
ans not t@be abſent ſaith the conſtitution 
or Act of Parliament made at Clarendon byK. Henry 
the ſecond and that honourable Tenure being Ser- 
wvitinm Militare, atye of duty and ſervice to them 
as well as to the other Baronage, any negle& there- 
ia was {o penal untothzm asthe Lords in Parlia- 
ment faith (#) william FitF, Stephen cited by the 
learned Selden, did in the Reign of King Henry 
the Second, :notwithitanding that Arch-biſhops 
plea and defence, wherefore he did not come to 
that great Councel or Parliament when he was 
commanded, condemn the Ruffling and domi- 
neering Arch-biſhop Tho. Becket ina great ſum of 
money,the forfeiture of all his moveable goods,and 
to be at the Kings mercy, & guilty of high Treaſon 
for not coming to that high Court when he was 
cited, andthe reaſon given of that judgement, for 
that ex reverentia Regie Majeſtatis,& ex aſtriftione 
ligii homagii quod Domino Regi fecerat,e ex fidelitate 
þ. obſervantia terrent honoris quemet T uraverat,for 


that in the reverence and w_— which he ought 


to have ſhewed to the non, y of _ King, and 
im; and his Oath of 


by his homage made unto 
Fealty ſworn to obſerve and defend his Honour, 
he ought to have come but did not; anda Fine was 


afterwards likewiſe obout the Reign of Xing 


Edward 
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Edward the ſecond impoſed upon the Lord Zello- 

«nonte or Beaumont for ot attending when he was 
ſummoned ad Conſulendum Regi to give the 

King his Advice or Councel. 

- And cerainlythoſe great and many ſingular 
Privileges and immunities given by our Kings 

the Foun tains and Eftablithers of honours, 

and the Offices and Imployments about their 

Sacred Perſons appurtenant unto that no- 

ble and very Antient Degree .and Titles of 
Epiſcopacy , may eafily invite the order of 
Biſhops not to think it 'to be a diſparagement 

to their Hierarchy , when the dignity Roy- 
al of our Kings do as the Roman Emperours fince 
the time of Conſtantine-the Great, neceſſarily re- 
-quire by turns or ſometimes in every year the at- 

tendance of the Biſhops in their Courts-or Palaces, 
and they are tobea/z (w) Seite du Roy, pour ho- w Traited# 
worer ſa Majeſte , to benear the King for the ho- politicque 
nour of hisMajefty,when the Kings the Guardi-. 4 France 
an and Head of the Church, andMc Arch-bilhop 7 4on' 
of Canterbury his Apocrifiarins ( which was an an- ow P. H. 
tient Office and Title of the Biſhops, afterwards C. is fin » 
appropriate to the Arch-bilhop or (x) Metropoli- , "35" 
tan) who was in Palatio pro Eceleſia;ticis negotiis Gloſſar. in 
excubare, to overſce and take care of the Afﬀairs voce eApo- 
of the Church in the Kings Court or Palace,  criſiarins 
(apellanus Regis dictus cmmibus prefuit negotits eh» #7 voce Co- 
—_ eccleſie, was filed the Kings Chaplain, "7 Palars- 
preſided and was -( under the King) fſuperiniten. *** 


dent as to Ecclefiaſtical Aﬀairs over all the buſi. 


ac andMiniſters of the Church andChappel,and 
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in thoſe things gre 2d drwvinum Cultum in principr. 
anla pertinent precipua ſerfþer fit cura atque follici- 
tro Archiepiſcops., which appertained to. Gods 
worſnipin the Kings Palace the chief care and bu- 
linels thereof inthe duties of Rehgion and. holy 
Rites belongeth unto him , and is in that 
particular but as the Kings ſpecial Cnaplain ; not 
as e Mathew Parker, alcarned and worthy Arch- 
bilhop '{(/») of that Sc in the Reign of .Quecn 
Eliicavbeth, when the Papal 1ntiations were out 07 
filnion, would make the zeaton- ot thoſe privi- 
leges to be becauſe the Kings and Queens of Exe- 
2l1nd were ejus ſpeciatesat que aomeſticos Parochianos, 
his more cſpecial Pariſhioners, and the whole 
Kingdome howſoever divided into diftinct Dio- 
cciſes was but a3 one Parilh, though he could not 
be ignorant that the Arch-bilhop of Turk, and his 
Sufiragan Bilhops in one and the ſame Kingdome 
were none of his Parilh, nor was as Doctor Peter 
Heylin a A and dutiful Son of tlie 
Church of Exgland by antient privilege of the See 
of Canterbury, luppoleth him to Le Ordinary of 
the Court of his Majeſties nouſhold , being 
reckoned to be his Pariſhioners, or of his Peculiar 
whercfozver the ſame ſhall be, the Chancellor or 
the Lord Keerer of the Great Seal of Exg/azd be- 
ing by fpecial privilege Yilitor of all the Kings 
Clizppets. | | 
For the Kings Chappe! and the Prelate of the 
Honourable Order-of the Garter, Dean and Sub- 
dcan of the Chappel, and all other Officers of that 
re)igious and excellently ordered Oratory being 
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as a part of the Kings mcit Honoravice How ci 


when the extravagant and {upcralcundant port 
of the Engliſh Clerey by the Papal infiuency 
which bad almoſt over{prcad and covcred tid 
kingdome, aſtifted many times by tac Pures 
Italian or Emeliſh Lecates a latcre, fach as wear 
Cttoben, and | Huy Arch-bi hops of Carteront 


was in its Zexich, or at the bighcft ; and fate as 
Tupiter the falſcGod Ol tacHheat hens with his Tris 
fulce or Th hadebelles Were not, ner arg at this 
day although the 1>oQrine and Rights therein ar 
ot no ſmall” Importance to the Reliaicr n and Excr- 
ciles thereot in the Eingdome lubieQed t9 thc 


” 
1. 


Viiitation of any Bilk CP ; Of Arch- biliievs but af 


the Kizs g, WW ho as Sir Eaward Coke allo ackporr- 
tedgeth 1 is their onls Ordinary ; And were hcrc- 


...-rofore ſo exempt from either the Pop cs or any Ec- 
. defiattick Jurisdiftion ; as King i 1 «iy didin the 


krſt year of his Raigne grant to wal, Bi 1ftary for 
his ervice; done, Sere antianm is Capel. [17.4 tit, "CCl 


br quam Martinus ae Capelix (a) tennis texcpere ? 


Tenrics Regis patris ſui & preteres meatict atm (@- 1 
pay Epilcopalium Haberdum 6 tenendum dc le + © 
Heredibus fſtis cum 0mmbius ad previfl au Ser Jean- 


. Fiam pertin: they orjcanty in his Chappel, which 


Martin de Capella held in the time of his I ather 
King Henry : Andallo the Moiety of the Biſhops 
Capes or Copentulgy therein) to have and to hold 
together ith the YTaid | Serjcanty of him and ls 
Hears. 

And when all the Biſhops of Erg/aze which 
ave been Chancellors or Keepers of the great 
Lll 2 Scal, 


> Cokes 2. 
part Inits- 
ties 625. 
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Seal, Chief Juſtices of Englerd' or- Treaſurer, as 
ſome of them have been, might underſtand thar 
thcir more immediate ſervice of the King, brought 
them an acceſſion of honour and were then in a: 
threefold capacity? Firft as the Servants: and Mi-. 
niſters of the King, Secondly, as Biſhops-and Ba-- 
rons, the duty whereof King Henry the 34. did' 
ſo well underftand, as-in- the- 48h year of his 
Raigne travelling by Herefordſhire into wales: and 
finding the Biſhop of: Hereford abſent, and many 
of that Clergy.not reſtdent, he-ſenthis Writ un- 
tohim; commanding him to take-more care of his 
Clergies refidence,andthreatned otherwite to ſeize: 
and take into his hands his Temporalties, Et omni 
que #d Baroniam (b) ipſius Eccleſie pertinent, and: 
all other-things which to the Birony of his Church: 
or Bilhoprick belonged: | 

And: TiWedly , as great Officers of Truſtand! . 
State under him the later being ſo efteemed-to be 
the worthieft as the Act of Parliament made in the: 
31th year of the Raign of King Henry the 8h, how 
Lords inthe Parliament fhould be placed dideſpe-- 
cially ordain that if a: Biſhop hapned to be tie 
Kings Cheif Secretary he ſhould fit: and be placed: 
above all other- Biſhops not having any the great- 
Offices of State and Truſt under the Xing in the 
faid Ac of Parliament mentioned, and if the chief 
Secretary of the King were aboye the degree Bf a 
Baron, he ſhould fit and be placed above all other, 
Barons being then and there preſent. The Puiſney * 
Biſhop- attending in that high and honourable 
Court, being by antient uſage of that-Court to 
Pray. 


EE bo (445) 
pray every morning before the rcſt of that aſſem- 
bly during the-Seſſion of Parliament , before they 
do proceed to any Conſultations or buſineſs, the 0- 
ther Silhops andthe Arch-biſhop of rerk, who 
once contended with the Arch-brſhop- of (anter- 
bury for the primacy taking it to be an honour to 


Officiate before the King or tobe near him, (o- 
as Eaward Arch-byhop of York, and Cuthbert Tun- 


fall Biſhop of Dureſme being ſent by King Henry 
the eight to ſignihe unto Queen Catherine (c) the 
ſentence of his divorce andthey ſhortly after giving 
an accompt oÞher anſwer, did jn a joint Letter 
ſubſcribe themſelves, Tow Highneſſes Obedient 
Subjeits, Servants and (haplains, and the Arch- 
biſhop of Canterbury: for the time being was by the: 
Statutes or Orders of Xing-Hezry the eighth (4) 
made at E/tham in the 17th year of his Raigne, or- 
dered: to be always or very often at Court; aud all 
the other Biſhops aſwell as the Arch-biſhop, be- 
yeving themſelves to: be by. ſundry Obligations 
bound unto it, are not ſeldome employed by our: 
Kings in their ſeveral Dioceſles and Jurisdiions, 
as the wear. of Durham and the -Filhop of Ely and 
their Succeſlors in their County: Palatines., and 
with the Arch-biſhops and other Biſhops, are by 
the Kings appointment and Ele&ion, to preach in 
his Chappet at Court, in times of Solemn Feſtivals 
and Zext, and in the Lord Chamberlaines- Letter 
"or Summons, thereunto, are required #0 be ready 
at the ſeveral times appointed to perform their ſer- 
vice therein, one of that antient and neceſſery or- 


der.or Hirarchy being the Kings A/mexer another 


c Lord Her- 
b:rts Hiſto- 
ry of King 
Henry the 
8th. 376- 


d Statntes or 


Orders made 


at Eltham 


Anno 17.H: 
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Tc De: 3} O ST, (, I. pp one rn and {cc 700d Ore 
der obt. ved therein, the later whereof hath hjs 
ings 11 the kings Courts or Pallace, and untill 
C1 "unhap; » rcmitting of the Roy al Pourvc YAnce, 


' 11s Leriche at Court, or diet : the L :ihop of 


; af er and 1115 Su1:cctlors to be Pre/tics of the 
tc, another Clark of his Chedler, as tic Bilhop 
cOſerd lately was to attend upon the. ring inthe 


; | _— i1CT & Iic -{1ts nm Iris Clappel Or Oratory 5 the 


cence of the Prince, and an opportunity (f) a- 
7c x ard prrpuram to be often in their fight, nc 


iS: » Ido deerbnis ve -orlhip, ut as the oa Haw 
and 6 S Cc of the Antients have interpreted it by 
1:1. Extraordil narv revercnce done to im by 


Lneeling and touching the Hem, or lowcr part of 
luis po rplc or outward Garment ; and immcdiate- 
ly alter kiſſing his hand, wv hich was accounted, 
{ith 1:5725, tobe no ſmall tavour which the 
people and all the great men of the Eaſtcrn and 
Weſtern Empires under th:ir Emperors, deemed 
to be a happineſs as well as an honour, as do. the 
German Bilhops Electors in their larger and morc 
Princely Juriſdiftions ; the Arch- -bithop of Hente 
being Chanceller to the Empire for Germany, and 


20 have a priviledge to aſſiſt at the Coronation of 


:he Emperors by puting the Crown upon his head; 
the Arch- bilhop of (olo2ze tor Italy, (2) and the 
\rch-bilhop of Tryers for France, or rather for the 


| Kingdome of Arles or Burgundy, as well as to be 


Electors of the Emperors and their Succeflors. 
So as our Laws, -which it a Biſhop be riding 
upon his way, will not enforce him to tarry and 
examing 


UMI 
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examine the ability of a (lack prefcnted urto fin 
though it may mo haſt and prevent a 5 01 
other inconvehience, but his convenient life 
ought to be atteride <d. "will allow an Ezrl= in | 
fpect of his dienity and the neceflity ot his x! 
tendance upon the Ning and the Wea! Publick, to 
make a Deputy (+) Steward an low 25 our Nobi- 
lity many great and high privile.lg 1205 a5 No: to 
be cxamined-jir an 2Fidn of debt LpUHr account, 
but their Aitorneys are permitted to be examined 
upon Outh. for them, not to bz amerced or tax, 


but by their Peers, + ſecrendryn2 2d yet aribeth, © n 


accordino tothe narureof their offte Tee, Ft hoc ver 
Barones de Srateatio'wel roram ipſo Reze, and in f: 
caſes before only the Barons of the Exc hoquzr 
before the King kimlelt ; ifa Parker{hipbe granc- 
ed toan Earl | without words to make a dep ary, ho 
may do it by his Szrvants; if a Duke, Earle, c: 
any othervi the Baronage do chaſe or hunt in an 
of the Kings Parkes, che Jaw for conveniency, agd 
in refpec&t of his dignity, will permit him ſo n an! 
atten dants as (hall be re 2quifito to the dignity 0! 
'5 eſtate, are not to be ſummoned to . Court 


ich are under the degree of Barons ought to do 
c f the truth of the cauſe alle: lged for their Efloine, 
but are only to tin plcds 2S, and if upon that (/) 
Efſoine allowed a default be made at the day ap- 
J9inted, amcriienat ſunt Pleit, the pledges ( bur 


*\%\ 
IL 


et or Shire Reeves Tri? Or tak their Oathes of 

\Hcoiance as all other Nizles above the age of iz, © + 
to go neither they. nor their Wives are * 

where they caſt an Eflcine to make Oath as thoſe * 
-H 


> 
not the Farles or Barons ) are to be amerced, 
are exempted by the Seatute of the "5th of 


m Eliz.c. 1. (92) Eliz. «ap. 1. from taking the Oath. of 


Supremacy , for that the Queen ; as that Statute 

ſaith, was well aſſured of the Faith of the Tempo- 

ral Lords (hall have the benefit of their Clergy 

n1E iz.c.2. in all caſes,but Murder and(»)Poyſoning are not to 
be put to the Rark or tortured, nor to ſuffer death 

even in caſes of Treaſon, by the ſhamefull death 

of Hanging, Drawing and affixing their Heads 

and Quarters in ſome publick places, (or as at 

o Memoire; Naples, (o) they execute common perſons for ſuch 
ds duc dy moſt execre offences, by beheading them, and 
Guiſe, putting their Heads upon the Market-place, and 
hanging afterwards the naked Corps in ſome pub- 

blick place by one of their Toes) but are by the 

favour and warrant of the King only behcaded, 

and their bodies with their heads laid by, permit- 

ted to be decently buried : Shall not be tryed by 

any Ecclefiaſtical Courts, but per Pares, by their 

Peers, for Non-conformity to Common-Prayer 

ſhall have Chaplains according to their ſeveral 

p 21. H. 8. degrces (p) and limitations of number, who may 
ca 13. hold two Benefices with cure ;- When the Sheriff 
of a County is commanded to raiſe the poſſe comi- 

tatus, the power of a County, he is not to com- 

q Coke 3. mand the perſonal ſervice of the Baronage (4) or 
_ of the Nobility, a Baron or a Noble man is not to pray 
"7 a nn that 4 Coroner may receive his accuſatzon or to 
a ;, prove and approve his accuſation or appeal in every 
: point or to be diſabled for want thereof, When the 
King by Writ of Summons to Parliament , Scire 

Facias 


UMI 


vor bis Leters mill al fog 
Facias or his Letters miſlive ſhall ſend for ay of cli 
Arch-bilhops , Biſhops, Earls or —engh = 
pear before-him or give their attendance, they may 
in their going or returning (r) kl a Deer or two r9 H. 2: ci 
tn any of his Forreſts, Chajes and Parkes, and carry 11: ; 
them away,a Capias ad ſatisfaciend. lieth not againit Hil. 20. E.1 
a Peeror Baron of England, a Baron (hall at hi TEES Kege 
impannelled ofa common Jury although it be for ogg A 
the ſervice of the Country , -no Attachment for ©” 
a contempt in not appearing (/) or anſwering in 
Chancery lyeth again them, their Lands, parcel C x4. El: 
of their Earldoms, Baronies or Honors, being not ra macs a 
to be contributary to the wages of Knights of the caſe Dyer. 
Shire (#) or County wherein thoſe Lands do lie, 3'6- 
are in caſes of Felony or Treaſon ; to be tryed ©2149" 
only by their Peers, and their Wives are by a CI 
Starute made in the 20th year of King Hepry the _—_ = " 
6th, to enjoy the like priviledge; - upon: the Sure- 20 Hs c.9 
ty of the Peace prayed againſt a Baron, he is os 
not to be arreſted by warrant from a Juſtice, and 
upon a Swpplicavit out of \the Chancery,-{hall 
give.(#) no ſurcty but promiſe only upon his u Lambard 
Honor; A Defendant ſhall not have a day of Kirenarcli 
Grace (w) given him againſt a Lord of Parlia- on E. a: 
ment, : becauſe he is ſuppoſed to attend the .af- 2 Hs = 
fairs of the publick : a Baron ſhall not anfwer ET on 
upon Oath to a Bill -in Chancery or Equity but 

n proteſtation of Honor, nor in a verdi& 
upon a Tryal by Peers, for faith Crompton, the X Crompton 
Law makes fo much account of the word of a 7*/<#ion 
Peer of the Realm-( x ) when he ſpeaks upon f aye 
his honor, though _ in Caſe, or upon Tryal Ars hg 

01mm for 1 524 
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two Knights ſhall be impannelled 'on the Jury 
with other men of worth, and by a late neceſ- 
ſary and ;honorable care of the late Lord Chan. 
cellar .and:\Maſter,of the , Rolls ; no Original 
Writ againſt any of the Nobulity in a ſubſequent 
Term is permitted to be antedated or to take be- 
nefit of a precedent as is .now commonly. uſed 
againſt ſuch as are not of the Peerage or Nobi- 
lity ; Mr. Se/dep giving us the Rule, that tenere 
ag Rege- in Capite & per Baroniam to hold of. the 


King: #» Capite -(d) and to have lands: holden. d Selden vie, 


by-Barony,..and,to; be a Baron, are one and the 
fame things and. Synomymics, and not a few of 
our anticnt - Writers. and, Memorialls have un- 
derftood the word Baronza to fignitc an. Earldom, 


make it to be more then conjecural. that it 1s 


0107. 704. 
2 part C4. Fo 
F 20. Coke 


comment. 
4p, L £4 ſuper Li 
or-the lands appertaining thereunto, which may ton 58. 


* 


their dignity, ſervice. (e) and attendance, ypon the e Dugdale 1 
Kyng and, Weal publick, more then any pps, Part Mona- 
lition - of their great: Efates ſufficient tobe, di-, ſticon Angles 


ſtreined, which hath founded and continued 
thoſe juſt and warrantable liberties and: privi- 
ledges unto them. #492 tacito. onuninm conſenſu u- 
Jogue longevo derived; and come, down :unto us 

well from antiquity ;the; law :of Nations, and 
the civil and Imperial laws',; which were' no 
ſtrangers, anto. us aboke 400-years alter, the come» 
ing of, pug blefiedcSaviour- CiprifttFeſus into the 
fleſh,iorwhen Zepiviee thegreas Clyjl, Lawyer (f) 
late. upan. the T'ribuaal at Tok lever ears toge- 
ther;  whyli the Emperos-Semerme, kept his Court, 
and [as there :Refident 5 wherein arc. only r0 
TR" Mmm 2 be 


f Seldent diſ- 
ſertatio ad 
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be found the Original' (p) of many honorable 
rational. and laudable cuſtomes of honour and 
Majeſty, uſed not only in Exg/and, but alt the 
Chriftian Kingdomes and Provinces of Exyope-; 
quam Regni CAnglie Inſtitutis latiſque que in Twris 
ne ceſfitatemque wvigorem jam din tranflit', as 
our common and Menicipal laws and ' Reafor- 
able cuſtomes ef Exgland neceffarily to be ob- 
ſerved, for if it could be otherwiſe, or grounded 
only upon their ' fufficiencies of -Eftate whereby 
to be diftreined, every Rich eMan-or good Free- 
holder which differ as much from: our Nobility, 
as the Hombres Rico's, rich- men without privi- 
ledges do in Spam from the Rico's Hombre's (hy 
dignified,” and rich men might challenge as great 
a freedom from arreſts ; eſpecially when our Jaws 
do allow an -a&ion- upothe caſe againſt a She- 
riff, or other which {hall make a falſe Retorne, 
that' a Freeholder hath nothing -to be diſtreig- 
ed when he hath eſtate ſuſhcient, whereby to be 
fummoned or diftreined, but it neither is nor can 
be ſo in the cafe of our Nobility and Baronage 
who are inttimes of Parliament to-be proteRted by 
their Dignities,- and the high concernments of 
Parliamentary affairs' from any moleſtation or di- 
fturbance by any Writs or Procefle either in their 
Perſons or Eftates, and are by ſome con- 
diſcention-and - cyuſtorne in favour to ſuch as 


— ax. 


arertt 
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arreſt or- impriſoning of their perſuns , but by 
Writs of Summons, Pone per wvades &  ſalvos, 
taking ſome Pledge or Cattle, that they ſhall 
appear, and Diſtrenges to diſtrein them by their 
Lands, Tencments, Goods and Chattels, untill 
they do appear and anſwer co the action, that 
which is rctorned or levied thereupon-being nor- 
retorned 'into the Exchequer or forfeit to the 
King if- they: do appear im any reafonable time 
unto which priviledge of Proceſs the Biſhops of 
land and wales holding by Barony, may juſt- 
claim or deſerve to be admitted, when as the 
Metropolitans having an Eftate for life in their 
Biſhopricks and Baronics, ought not to have a 
Nihil habet retorned againft in their ſeveral Pro- 
vinces, nor the Suffragan Rjthops in their Dio- 
ceſſes nor - have their dignities ſubje&ed to the 
violence of Arreſts or ſordid uſage of” priſons; 
hindering the execution of their ſacred Offices 
in the Government and daily occaſions of the 
Church of God: neither are any of the Baro- 
nage or Biſhops: of England to be- (3) diſtreined 
in their Journeys, per equitaturam , by their y, 
Horſes er” Equipage, for any Debt;' or upon any 
other perſonal ation whilft they have any other 
Goods or Chattels whereby to 'be diſtreined. 

. So as if -any of the Temporal Baronage of Eng+ 
land holding their Zarldomes or .Baronies in Fee 
or Fce Tail or for Life ſhould: by- the prodigas- 
lty of themſelves or their Anceſtors or by misfor- 
tunes, troubles or viciſfitudes of times as too ma- 
py - have: beca-fine their honors have not been 
CO 
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(as if rightly underſtood they ought to be) ac- 
counted feugdall, and the Lands thereunto be- 
longing -as the lands of the Biſhops -and ſpiri- 
tual Barons unalienable be reduced: to a weak 
or {mall Eſtate* in lands, .or ſhould have none; 
as Tobn aſterwards King of England, a younger 
ſon of King Henry the' Second was; who untill 
his father had conferred ſome honors and. lands 
upon him was called Fear ſans terre, Fohn with- 
out land, yet they having a Freehald in their 
honors and dignities, and the Dukes, Marq 

ſes, Earles and Viſcounts of England having 

their Creations ſome ſupport of honor, by way 
of Penſion or Annuity, yearly paid -unto theni 
by the King and his Heirs and Succeſſors an- 
nexed thereunto, ang. not to be ſevered from it; 
The antient Earles having the 74ir4 pery, or part 


of the Fines and Amercements dye to:the King . 


out of the Counties, of which they. were Earles 
afterwards about the Raigne of King Fohn re- 
duced\(k) to zo Mankes per annum, as all the 
later Farles .and Viſcounts now have, and the 
Dukes and Marquelles a grouer yearly- annuity 
or Creation mony, as .40 Marks or. 40. per a. 
And all. the. [Nobility and Baronage of Er2/and 
having beſides a Freehold in their .hanors and 
dignities and their houſes nobly furniſhed, ſome 
of them having above 20 thouſand pounds. per ay. 
lands of Inheritance. many above 10, others-7, s, 
5, 4+ or 3, .thouſand- poynds- per ehrnam lands'of 
Inheritance in T aile; of |for -Life; and none..un- 


tcls it be one or. -tW0., whole: misfortunes have 


brought 
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brought their Eſtates for Life or Inhcritance 
ſomething under one thouſand pound per annum. 
There can be neither ground or reaſon for any 
Sheriff upon. any the aforeſaid Writs awarded 
or made againſt any of them to retorne, O#9d 


 mihil habet per quod ſuuamoniri poſfiit, that he 


had nothing whereby to be ſummoned attached 
or diſtreined, and if that could as it cannot ra- 
tionally be truly or legally done, yet the Judges 
ſworn 'unto the obſervance of the laws, and to 
do Juſtice unto all ſorts of people cannot in any 
of their Courts award or cauſe Writs or Procels 
of Capias againſt them to arreſt or impriſon their 
bodies upon any ation; of debt or other per- 
ſonal actions not criminal which makes an im- 
poſlibility for any of them in civil ations to be 
outlawed. " 

And if they had neither Creation, mony nor 
Lands, Goods or Chattels, which is neither 'ra- 
tionally or probably to be either imagined or be- 
leived, yet they are not to be denied thoſe ho- 
norable priviledge ſo antiently and by the laws 
of nations belonging to. their high calling and 
dignities,- when as the .antient Charters or Crea- 


tions of Earls (thoſe later of ſome of our Dukes, 


Marqueſles, Viſcounts and Barons:having words 
and clauſes amounting to as much). do grant them 
as in that antient one. by King Henry the ſecond 


to Earle Aberick or Atlbercins de tere of the Earl» | Selden 111, 
dome of Oxenfordſcyre their honors ita libere may honor 651, 
& (Hhenorifice ficut aliquis comitum Anglia liberius *5*+ ? pare 
quetins. & honarificientius habet as freely and. ho- ©* 5+ 24: 


norably wy 
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' norably as any Earl- of Enzland held his 'Zatl- 


dome as,that grant of the ſame King to William 
a Abbiney of the Earldome of Arunadell, cum om- 
pibus libertatibus & liberis conſuetudinibus pre« 
dicto homori pertinentibas, with all the libertics 
and free cuſtomes to the ſaid honour appertaining 
that of later (»») granted to the Earl of Pexr- 
broke by King Edward: the 6th of the Earldome 
of Pembroke, -cum omnibus & ſingutis preheminen- 
tiis honori. Comitis pertinentibas, With all prehe- 
minencies. and: honors belonging to. the honour 


and dignity of an Earl, Et habere ſedem locum & 


vocem ( as. all the grants and Creations of the 
later Earles.do now allow and = 1a in -Pay- 
li:mentis publicis- Comitiis &  Confulits noftrorum 
heredaum & ſucceſſorgm infra reguum CAnglits in- 
ter alios Comtes, to have place vote or fuf- 
frage.. in the Parliaments or Councells of the 
King his heirs or ſucceſſors amongſt the Farles 
within the KXingdome of . England, nec non uti & 
gandere omnibus & ſingulis Turibus privilegiis 
preheminentiis & immunitatibus ſtatui comitis tn 
omnibus rite & de I're pertinentibnus - quibus caters 
comites Regni CAnglie ante hec tempora melins 
honorificentins quietins &f liberius uſt & gaviſt ſunt, 


\as likewiſe to uſe and enjoy. all and fingular 


rights, priviledges, immunities and prehemi- 
nencies .to the degree and - ſtate of an Earl in 
every thing rightly. and by law appertaining as 
other Earles of the Kingdome of England, bet 
moſt honourably and freely have uſed and en- 
joycd, all who the aforeſaid antient honorable 

Privi- 


UE 
priviledges, In » and immunities 
granted ang allowed the Nobility and Baronage 

of England thoſe Sons and Generations of mer- 

it adorned by their anceſtors vertue aſwell as 

their own and the honors which their Soveraigus 

have imparted unto them have been ratified by 

our Magna Charts fo very often confirmed by (e- 

veral Acts of Parliament, and the Petition of 

Right (in and by which the properties and liber- 

tics of all the pon of England are upheld and 
ſupported) and therefore the honors and digni- 

tics being perſonal Officiary, or relating to their 

ſervice and attendance upon the throne and 

Majeſty Royal, and conducing to the Honor, 

Welfare and ſafety of the Xing and his people ; 

King Henry the 6th may be thought to have been 

of the ſame opinion when the Commons in Par- 

liament having in the 29h year of his (») raign, n Ree, Pays 
Pctitioned him thatthe Duke of Sommerſer, Dut- bincu. 29. H 
cheſs of Suffolk and others may be put from a. 6: 

bout his perſon, he conſented that all ſhould 

depart unleſs they be Lords whom he could not 

ſpare from his perſon. $ 

And in Askes Rebellion in Yorkſhire, in the 

latter end of the (os) raigne of Xing Henry the , 7,4 ne. 
8:h, the Commons complained that the King bers #4i/to- 
was not ( although he had many about him of ry of King 
great Nobility) ſerved or attended with Noble Henry the 
or worthy men, And alſo the Lords Spicitual af. ©4418. 
ſembled. in Parliament inthe ſecond year of the 
raigne of King (harles the Martyr, when they 
Petitioned the King againſt = A" 

T21 nn 0 


p Ruſh- 
worths FHi- 
ſtorical Col- 
leftzons.237- 
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of ſome Eyoliſh mens being created Earles, Viſ- 
counts and Barons of Scotland or Ireland that 
had neither reſidence nor eſtates in thoſe Kings 
domes did among other things alledge that ze 
was 4 Shame to nobility that ſuch perſons dignife- 
ed with the titles of Barons Viſcounts, &c ſoul 
be expoſed and obnoxious to arreFts, they being in 
the view of the law nm» more (p) then meer Ple- 
bejans, and prayed that his Meijeſly would take 
ſome (onrſe to prevent the prejuazce and diſparere- 
ment of the Peers and Nobility of this Kingdome 
who being more peculiarly under the proteGti- 
on of their Soveraigne in the enjoymemt of their 
priviledges: have. upon any” invation thereof a 
more ſpecial addrefſe unto. him. for the Confer- 
vation. thereof as in the caſe of the Earl of 
Northampton, the twentieth day of Func in the 
13th year of the Raign of King Charks the 
Martyr againſt Edmond Cooper a Serjeantiat Mace 
in. Londoz and william Elliot for arreſting of him 
they were by the Lord Chamberlains warrant ap- 
eckanded and committed to the Marthall and 
nor diſcharged but by warrant of the Lord Cham- 
berlain bearing date the third day of Fulynext fol. 


| Towing, and necds not ſeem unuſual ftrange or 


irrational, unto any who ball but obſerve and 
conſult the liberties. priviledges immunities and 
praheminencies granted and permitted unto the 
Nobility of many other' Nations - and Countries 
aſwell now as very antiently” by their Munici- 
pal anfeaſonable: cuſtomes and the civil or Ce- 


farean laws; | | 
: CHAP. 


————— — — -— > 


(459) 


CH AP. XVL 


That many the" like priviledges and preheminentes 
are and have been antiently by the Civil and 
Cxſarian laws avd the Municipall Laws and 
reaſonable Cuſtomes of many other Nations grant- 
ed and allowed to the nobility thereof, 


Hen as the Hebrews who thought them- 
ſelves the moſt antient wiſe and privi- 3 >'gonius 
ledged of the Sonnes of men (a) had their g4x«;« «7 repub. 
tribuum principes & Capita qui cum Rege ſedentes any 
X a IY £1 
partim confilia mibant partim. F us reddebant, Prin- afengchins 
ces of the Tribes under the King were the chief 4 rep. 
Magiſtrates and heads of the people attended Hcbraorum 
the King , fate with him as his Councel lib. 1. ca. 6. 
and affifted hlm in the making of laws, of veth, 8. 
which the book of God giveth plentiful evi- _ Oi $2 
dences, Solomox had (5) his Princes, ſome of , mY 
whom were ſet over his houſchold A4hab had - hn... 
Princes of his Provinces, Jeboram King of 1ſrael 2 Reg. c. 2.2 
leaned upon the hand (c) of a Lord that belonged Reg. 1. 5. 9. 
unto him, And our Saviour Chriſt alludeth to the 7+ ! Para 
Princes of 1/r4el the Elders and Judges of the peo- iP: ©* 


ple when he (a) faith histwelve Apoſtles ſhould - a= ma 


< 


after the Conſummation of the world, fit and -, & 15. 
Judge the twelve Tribes of 1ſrae/, amongſt (e) d Mar.19.28 
the Grecians the nobility derived their honors © Sigonius 
from their Kings and Princes and bythe lawes 4 7ep*6. 4 
of Solon and the ten Tables were alwaies di- *2*0nſ1m- 


Ringuiſhed from the Common people and had We 68 3 
T || + > the © 0 
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the greateſt honours and authorities, and in all 
other Nations, who live under Monarchs have 
been favoured and endowed therewith, the old 
Roman Nobility refuſed to marry with the Igno- 
ble (as thoſe of Denmark and Germany do now 
which our Ezghſb deſcended from the later, did 
fo much approve of as they accompted it to be a 
diſparagement to all the reſt of the Family and 
Kindred to marry with Citizens or people of 


—_ (f) mean Extractions) Fulims Ceſar when he 
*utes. vel feafted the Patricis or Nobility and the common 


commens people entertained the Nobility in one part of 
ſup. Little- his Palace, and the Common people in another, 
ron tf. (andnotdenied ſome part of it even in the Yenerien 
Knight ſer- 1nd Dutch Republick) as amongſt many other not 
wvice Sect. h d 1bilj ' 4 bad 
1 07.6 108 Mere cnnumerated, Nobilis (p) minns ſnut punienat 
p Valentins 9947 ignobilrs, Noble men are not to be lo ſeyere- 
Foſtevus in Iy puniſhed as ignoble , Nobiles 'propter debitums 
Hiſt. Juris Civile vel ex cauſa eris alieni non debent yealiter 
Civilis Rom. p;449; wel in Carcerem duci, are not for debts or 
= 3-c4-1*- moneys owing to be arreſted or impriſoned prop- 
6 ter furtum vel aliud crimen ſuſpendio dienum l- 
h Nolden d: 9# ſupplicio non ſunt pleffendi , arc not for 
S14tu nobili- Thefe or any other Crinie to be hanged . 
um civili.ca, and that- priviledge ſo much allowed and infifted 
15 Sett.5. upon in the Republick or Commommon wealth 
& 7. Cuit> of Genoar in the height of their envy or diſlike 
e414, Of their (Þ) Nobility, as they did about the year 
12. Cod, Fu- Of our Saviour 1220 diſplace the learned T acebs 
ſtinianitit, Baldwinus a DoRor of the Civil Law, and re- 
1. d.}.2.Cod. moved him from his place of Pretor or Lotd Chief 
& nemo pri- Jyſtico into which they had cle&cd him for 
YA", 629; HR RS that 
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that he had cauſed a Noble man to be hanged 

when as 7 atrio Statuto flrangulationis ignominia 
eximuntur nobiles, a Noble man was by their 

Laws not to be put to death in (o ignominious a 

manner and thereupon enacted by a Law, that 

from thenceforth no Doctor of Law ſhould be 

admitted into the Offi-e or place of Pretor, Hiſ- 

panus nobilis jure Regio Hiſpaniarum ex Nobilitatts 

privilegio in Carcerem mitti non poteſt nec in ip- 

fins (i) armis & equo rette fit excentio, A Spaniſh i Nolden de 
Noblemen is not by the Kingly law and Prero- ** nev6ls- 


gative of the King of Spain and tbe periicgs | me" 
of his nobility to be impriſoned or his Arms g,,4 cr: 


or Horſe taken in Execution ; by the Laws of Secs. 2. 3. 5. 
Poland and of Flayders a Noble man is not to 

be impriſoned but taken into cuſtody by the Ma- 

giftrate or Judge in their houſes, or confined to 

tome City or place, until the debt demanded or 

Adcion be ſatished, or by plea diſcharged in de- 
poſitionibus atteſtationibus & teſtimoniis ferendis 

magis creditur Nobilibus quam Ionobilibas , in 
atteſtations or teſtimonies, Noble men are more 

to be credited then ignoble, ac etiam cum de 1- 

lorum re agitwr , even when it is in their an(- 
ſwers or own concernments , ad officia ſecularia & Gratian 
magis quan plebei aſſumuntur are ſooner to be 19" 244- 
preferred to ſecular Offices and imployments _ _ 
then fuch as are ignoble, reverenter ſunt ſalutand; _ i Co. 
are to be reverently ſaluted a4 omnem occurſum il- talog glorie 
lis afſurgendum caput revelanaum dg (kt) vis de- mund: Fr. 
cedeuwdum &c. men are to riſe unto them at their Marci. deorſ 


coming towards them; uncover their heads, or P*!ph 50%. 
One on Ton”) TH 


_ (48) | 
oive them wry or place, for in doing them ho- 
nour the Prince or King that gave them the ho. 
nour is honourcd, Sz in judicus comparent 7 ndex 

| Bonfin lib. (/) (qui in Hungaria in cauſis nobilium non niſi 

7 Chronic. yob;lis) eos ſalutare & ad jgdendum: aliquo humi- 

5+. ei liors loco tuvitari debet, 1f be appear in any 

der conſ. 3, n Court of Juſtice the Judge (who in Hungary in 

197. v0.1, the cauſes of any of the Nobility is likewiſe 
to be a Noble man) is to ſalute them and in- 
vite them to fir in ſome place bencath the Tri- 
bunil, New werbo ſed in ſcripts ſunt citandi are 

mNolden (Cm) not to be cited by word of mouth, but 

de Statu No. by writing, de calumnia perſonaliter jurare non te- 
bilnom Civili nentur, are not to take in any action, the Oath 
ca. 13. 297- de Calumnia, that the action is not meerly brought 

in (») malice or for contention, #juria nobili- 
nNolden y,; ;llata longe aliter eſtimatur quam ea que ig- 

—=— 26s nobili infertur an injury done unto them is more 

Starr nebili- then to one which 1s ignoble, rorqueri nop de- 

um civili ca, bent, ought not to be put upon the Rack, or 

13. $i&f. 6. tortured, Cfendens (onfiliarium principts incurrit 

rae 304 crimen eMajeſiatis quando effenderetur in odium 

Seo 1.164 os contemptum fin (p) principis, he which hurtcth 


15. Stk. 2, "37 
Eaton offendeth a Councellor of the Prince ( our 


emment ad Temporal Baronage being fo in Parliament by 
lb. 12. Cid, Inheritance) committeth Treaſon if itbe done in 
juſtio4.n. ttt. hatred or contempt to the Prince. And the rea- 

ſon given' for the high eſteem of Nobility, and 


[» 
D Nolden a: . . s 4 
LT thoſe more then ordinary favours and priviledges 


granted and#imparted unto them and the Baro- 
nave of the Empires of Rome, Germany, and ma- 
ny Nei.hbour Kingdothes are that they are de 
(amilia 
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familia Principis, (4) accompted as a part of the q Alberis 
Families of the Emperors and Kings, wnum cum uland 4s 
ipſo faciant corpus unum' Conſiſtorium, are as one Commiſſor 
body and incorporate inherere principt dicuntar pt 1. |. 5. 
ficut FHelle firmamento ſoli are (aid to attend the © * "15: 
. : Mc<noch. 
Prince, as the Stars in the firmament do the Sun, 
6 ya conf. 972. Ne 
& radii ſolares ſolem, and as the Rayes or Beams ,,. N,1icn 
of the Sun do accompany it. The Emperoury d: ftaru. No- 
Homnorius Theodofins ( r) declaring that immunita- bil. civili.ca, 
te digni ſunt quos ſui lateris comitatus illuftrat, 5: 79- 
hich had the h r Cujacius 
that they which had the honour to attend and : 
be heir perſons deſerved to be priviled 480 12:Chd. 
near their p EC Priviledg- 7, 1;5;an; 
cd. | | : : tit. 18, 
Poloni Nobiles cum de illorum wita &+ homore Petrus Gra- 


agitur non ab alio quwm ipſom & Rege Fudicari poſ- nerius de ſty- 
fint & mon niſt conſulto- principe ſunt puniendi, ' 7egie Gal 
the Nobility of Poland in any matter concern- —_ Fark: 
ing their life anp honour, are only to be tryed rr vr 
by the King, and ate not to be punilhed unleſs p.;/c,;2:, 
the Prince be firſt conſulted and do approve 321, SetF. 
thereof. E: Barones apud Gallos non aliorum Fu- 365-5 65 
dicio ſubfiſt; poterant in prima inſtancia quam No- 

bilium & Seneſchallorum ad quos Idcirco illorum 

cauſe maxime feudales remiſſe fuiſſe leguntur apnd 

Fo. Tilleums recolleftorum Francie regurm. And the 

French Baronage are in the firſt inſtance to 

to ſubje& to. no ocher Court: or Judgement, 

then that of the Nobility and Stewaads (ap- 

pointed by the King) and therefore their cauſes 
eſpecially ſuch as concerned their feudal eftates 
or honorary poſſeſſions were as appeareth by 
John Tilly thither remitted, Et ab omni evo No- 
biliam 


_ 


(464) "Ol 
bilium Galliz fuit ſpec.ale privilegiuw ut omnes 
eorum cauſe ſemper eſſent reſervate fingulari Re- 
gis Supremi eorum principis ſalvo guardia protett;. 
oni & jurisdittioni. And it was inall ages a ſpe- 
cial priviledge of the Frexch Nobility to be un- 
der the Guard, Prote&ion aud Juriſdiction of 
their Soveraigne, Atque hinc Ballivorum antiqua 
Inſtitutio quod illi efient & eſſe deberent tanquan: 
cuſtodes & conſervatores omninm jurium & privi- 

ſPerrusGra- legiorums nobilibus( ſ) competentium,and from thence 

netius de ſi/0 came that antient inſtitution of Bailiffs ( Judges 

71510 Gallo. gr cfficers ſpecially appointed) who were & ought 

14m 359: f. 1nd were to be as Guardians and conſervators of all 

42-044. 6 rights and privileages appertaining to the 
Nobility, Et mobiles now minus privilegiati & fa- 

r lbid. 238. vorabiles quam (t) familiares & domeſtici principum 

{e4. 437. wel Officialium, And the Nobility are there to 
be no lefs priviledged and favoured then the 
Servants and domeſtiques of the King or any 
of his Officers, the difinfion betwixt the No- 
bility and common people of all the Kingdoms 
and Nations of the Earth being ſo univerſal : 

u3 part Pur- As in (hina, (s) the Mendarines being the No- 

chas 7ilgri- bility and Governors of Provinces cannot be iz- 
mage. 185, priſoned but for heincus faults ,, have two Maces 

187. , of Silver carried _ them in the ſireets, and 
none are to croſs the ſtreets whilſt they paſs along 
and all men are to give way unto them; Monte. 
zeuma Emperor of Mexico in the Weſt- Indies. vr 
dained that the Nobleſt men of his Empire ſhould 
live in his Palace, would have none of the Ple- 

beyans 


6 am — - 
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bryans but Knights in any office in his Court, who 1 parePar: 
had priviledge to carry Gold and (w) Silver wear rich chas Pilgri- 
(otton and uſe painted and gilt veſſels wich the coma mage lolg. 
mon people might not. And even the moſt wild and 1663. 
barbarous of mankind inhabitiag the Earth in 
thoſe Countries and places where the glimmer- 
ings of nature and civility could give any admiC- 
fion, have ſo every where acknowledzed an honor LS: 
due to their nobility, as up91 the<oaſts of Gninee Aer 
in Africa, a Country(s) not at ail acquainted with Yoyage to +: 
learning or the more civilized Cuitames of A4/rice, Guince in | 
Europe or i Afia: thoſe that they take ſor their o- Annis 1666 
bility, have 4 liberty which the vnlear have not, to © 1667-251 
trace in every place as they pleaſe, [ell and buy ſlaves 252 
have their Drums and Trumpets play as they think 

good before them, and thoſe who are advanced for an y 

Noble Atchervement have always the principal char- 

2es in the Army. 

Nor ſhovid our Nobility or the Kings ſervants 

be debarred of any oi their juſt rights or privileges, 

when as per rednHonem- ad principia , by a view 

and refle&ion upon the Original and cauſes of all/ 

thoſe many privileges and immunities granted or 

permitted by our Kings of Englexd unto others of 

his Subje&s and people it will appear that his own 

ſervants in Ordinary ſhould not be grudged that 

which by-ſo many grounds of law and right rea- - 

ſon, and the antient and reaſonable Cuſtomes of 

Eneland may be believed to belong unto them. 


Ooo CHAP. 


(466,) 
CHAP: XVIE 


That the Immunities and Priviledges prant> 
84 and permitted by our Kings of England wunts 
many of their People andSntjects whowere not their 
Servants in Ordinary do amount unto aſmnch and 
in ſome more then what our King s Servants in Or- 


nary did or do now deſire-to enjoy. 


Or ab hac ſolis Iuce-from thofe or the like rays 

and beams of Majeſty and emanations of 
right, reaſon and neceffity of the Kings affairs 
(which notwithſtanding the late groundleſs, mad 
and fond rebellious principle of ſeperating the 
Kings perſon from his Authority, and a-preten- 
ded ſupremacy. in the Parliament, or at the 
leaſt a co-ordination, ſhould not be diftur- 
bed) came, and was derived that grand priviledg 
of the Nobility and Baronage of Exgland, many 
- of whom are not his Domefticks, not to be mo- 
lefted in time of- Parliament or- forty days before 
the beginning of it in their coming unte it up- 
on the Kings Summons, andas many days aſter 
the end of a. Parliament in their retorn to their: 
Habitations, (though there is.no dire&t way or 
Journey from their habitations to any place inExe- 
Lind where the Parliament is to be kept or holden, 
which can require ſo much expence. of time as 
twenty days in travelling unto it, or twenty 
days in retorning home) by any Proceſs, Writs 
or Summons, out of any the ordinary or extra- 
ordinary 
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ordinary - Courts of Juſtice law or equity , the 
Baronage of England enjoying thoſe priviledges 
in the 18th year of the Raign of King Edward 
the firſt which were then not newly granted or 
gre but were antient and juſtly and legal- 
y to be inſiſted upon,as the puniſhment of the Prior 
of the holy Trinity in Zox»don, not meanly forti- 
fied with his own priviledges, and the power and 
proteftion of the Church, and that alſo of Bogo 
de Clare, who was impriſoned and fined two 
thouſand Marks to the King, at that time a ve- 
ry great ſum of mony, pro tranſereſſiene fibi fatta 
for the treſpaſs committed againſt the King for 
citing Edmond Earl of Cornwal in weſtmin#er 
Hall, in the time of Parliament, to appear before 
the Arch-biſhop of Canterbury, whole ſpiritual 
Court and Power was then very predominant, 
as hath been before mentioned and it appear- 
eth in the Records of that Kings Raign ; that he 
reſuſed to give leave to the Maſter of the Temple 
to diſtrein the Biſhop of St. Davids in Parlia- 
ment time, for the Rent of an houſe held of him 


in Zondon, and anſwered, quod non widetur ho- y Flfings an- 
geſtum quod Rex conceaat tempore (y) Parliamenti ſed tient & pre- 


alio tempore diſtringat, that it would not be juſt 
or fitting for the King to, grant ſuch a Licence 
in time of Parliament, but at anather time he 
might diftrein,-and by a very antient right are 
to be exempted from arreſt and the Ordinary 
Courſe of Proceſs when there were no Parlia- 

ments. 
The Writ of Summons direted to the She- 
O00 2 riffs 


ſent manner 


of holding 


Parhaments 


England. 


z Dugdales 
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riffs for the Ele&ion of two Knights , the 
wiſct and moſt diſcreet of every Shire and 
Count) of Exg/and (the County Palatine of (hes 


fter then only excepted) and for two Burgeſles to 


be 'ſent unto Parliament out of the Cities and 
certain Boroughs of Exela»d the Xing in the Par- 
liament, being without ſuſpition of eny unwarran- 
table conjefture, to be rationally believed to have 
been firſt framed and ſent out in K. Hepry the thirds 
name, in the 49th year of his Raigne, by the 
Earls of LeiceFtes and Gliuceſter, after the Battle 
of Lewis in Suſſex whercin he and his Son Prince 
Edward, aſterwards King Edamard the firſt, were 
taken Priſoners by them and other the Rebel- 
lious Barons who had taken armes oguiny him 
as my learned and worthy friend Mr. william 
Dugaale, Norroy King at (z) Armes, by comparing 
the date of thoſe- Writs, the one bearing date 
the 14th day of December at WorceFter in the 49th 
year of the Raign of that King, and the other 
at woodſtock the 24th of December in the ſame 
year, to meet at Zoydon on the Ocayes of St. 
Hitlary then next enſuing, with the day or time 
of that Battle, and that Kings impriſonment hath 
aſter it had for ſo many Ages paſt, eſcaped the 
Induſtry, Inquiries, Obſervations and Pens of all 
other our ExeliſþWriters, Annalifts, Chronicles & 
Antiquaries, very PR——_ and” ingeniouſly ob- 
ſerved, which Summons of t 


= to have been put in Execution, untill a- 
Out the 23th. year of the Raign of Xing Edward 
1 OY Sek the 


e Commons to Pars 
aVid.Prynns liament doth not, faith (a) Mr.illiam Pronn, ap- 
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the (5) firſt, whence by Regal Indulgencies and no b Y:4e 
Innate or Inherent right of their own, bus ab hoc Prynns Re- 
fonte, from the ſame fpring and fountain of the £!/*r of Par- 
atteridance and affairs of the King , proceeded — 
the priviledges of Parliament for the Members OY 
of the houſe of Commons in Parliament, to be 
free from actions at Law or Pleas in time of 
Parliament, as Early as the raign of King Edward « Rot. claf. 
the ſccond, when he fent his Writor (c) Proclama- 8 E. 2 m 22, 
tion to the Juſtices of Aſſize in all the Counties of & 33: # 
England to ſuperſede all ations againſt the Ba- dorſo. 
rons and others ſummoned to Parliament. 

In the 1144 year of tho raign of King Richard 
the ſecond, upon a riot and treſpaſs committed 
upon the Lands, Goods,. Servants, and Tenants 
of Sir fohn Derwintwater cholen to(d)be a Mem- 
ber of Parliament for the County of Cumberland, d Prynns A- 
a Comiſſion was granted by that King under the nimadrerti- 
great Seal of England to Henry de Percy Earl of 905 0% 
Northumberlaps to inquire by a Jury of the Coles 4pas 

. of t2e In{tt- 

County of weitmerland concerning the ſame, and |; .nd ad. 
to cauſe to be arrefted and taken, all that ſhould 4;t;ona! Ap- 
be found guilty thereof , and to appear pendix. 332. 
before ,the King and his Copncell Y les 
he ſhould; be 15 days after the Hr hae/maſs then 
next enſuing, 

In the fic year of the Raign of King Hen- 
yy the ſourth, the Commons in (e) Parliament al- « gQx, payL 
ledging that whereas according to- to the Cyſftore 5 H. 4. m.7:. 
of the Realm, the Lords, Knights, Citizens and 
Burgeſſes coming to Parliament.at his Command, 

| and: 


fAureaBulla 
in Archiv. 
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and there ſtaying and in retorning to their Coun- 
trys, ought with their men and their ſervants 
with them to be under his ſpecial proteition and 
defence and ought not\ for any debt treſpaſs or 0- 
ther contraft whatſoever to be arreſted, or any way 
impriſoned in the mean time, And that many 
ſuch men comming to Parliament with their 
men and Servants, have been during the time 
of Parliament -arreſted by them who had full 
knowledge that they ſo arreſted by them were 
of the Parliament in contempt of his Majefty, 
— dammage of the party and delay of the 

uſineſs of the Parliament, did Petition the Kin 
to eſtabliſh that if any hereafter do arreſt any ſuc 
man comming to the Parliament, as aforeſaid, or 
any of their men or ſervants or any thing attempt, 
contrary to the ſaid Cuſtome, he ſhould make fine 


and ranſome to the King, and renaer treble dam- 


wages to the party grievetl. 

Which was no more than what the Aures Bulls, 
or (f) Golden Bull, confirmed by Charles the 4th 
Emperor of Germany in his Edi touching the ſe- 
ven Electors of the Empire, and the manner of 
their cletion of the Emperors bearing date in 
January 1256 did ordain that the ſaid Elefors 
or their deputies or Embaſſadors in their going to 
Frankfort upon the ©Main, tarrying aud retorye 
from thence ſhould with 200 Horſe attending each 
Eleftor, be freed from all injuries , moleſta- 
tions, proceſs or arraſts, and 1n their going and ve- 
torn have the like, and a ſafe condutt with the like 
freedome and priviledge as they paſſed through 


each 
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each of the other Eleftors Territories and the like 
iu their meetings or aſſemblies at the Comitia, 
Diets or Parliawents of the Empire and ſhould 
have their proviſions and neceſſaries at reaſonable 
rates, and that thoſe that ſhould moleſt them in 
their porſous or Eſtates, ſhould be proſcribed and 
baniſhed ang forfeit their lands and eftates, And 
it appeared to be ſo reaſonable to the French, as 
before the Ordinance. of Moulins, which . was 
made and verihed by themſclves in Parliament , 
which provided that the Counſellors, Judgesor 
Senators, in the.C6urts of Parliament might 
be arreſted for: debt after- four - moneths legal 
notice or Summon. did ad adjudge- that it beloxg- 
ed not to 4 Subalterne. &r- inferiour Tudge, ordon- 
ner contre la perſonne d'un Senateur perſonne privi- 
legie que les Senateuys partem corporis principis, 
faciebant, to award proceſs againſt a Senator 
being a perſon. priviledged, that the Senators 
were. a part of. the body (politique) of the Prince 
Qu'il eftoit honteux woir en priſon cenx qui en un 
momeat, ſe powvoyent ſevir an ſenat, that it would 
be a ſhame to ſee a Senator in Priſon which 
might ſhortly after fitin the Senate, that as theis 


wages were priviledged. from being arreſted for g Lover 
a Debt, ſo where their perſons Qxe(g) les Rayonsy recneil d'Au- 


de ceſle Souverainete (du Roy) ne ſe- pottuojent ſe- 
parer d aves eux , that, the Rayes of- the Kings 
Soveraignty could not be ſeparated from them. 

Thoſe or the likeProteRions, privileges& immuni- 
tics being in England accompted& beleived tobe lo 
ne- 


h 5 H.4. rot. 
PP arld in 78. 


(NN 
neceſſary to: the ſervice and affairs of -the Xing 
and the weal publick, as in the ſame 'year and 
Parliament, the Commons did Petition the King, 
that whereas All the Lords Knights, CitiFens and 
Burgeſſes and their (h) ſervants coming to Pariiament 
by the Kings Writ are is comming ſtaying and re« 
torning under his protection Royat, and that many 
miſchiefs and impeachments do often happen 
unto the ſaid Lords Knights Citizens and Bnroeſ- 
ſes, and their mexial ſervants at thoſe times as by 
HMurther, eMaims, and: Batterias by people lying 
in wait or otherwiſe, for which due remedy is not 
yet provided, and that namely and particularly in 
this Parliament ar horrible Battery and Miſcheif 
was committed upon Richard Chedder Eſq; who 
came to the Parliament with Sr. Themas Brook, 
Knight, ons of the: Knights fr the County of 
Somerſet, and Mxnial with him by Tohn Sallage, 
otherwile- called Joh Savare, witreb+ the ſaid 
Richard Chedder was imblcmilhed and maimed to 
the peril of death, -that he would plcaſe to ordain 
upon that.matter ſufficienc remedy. 31: for other 
ſuch cauſes ſemblable, ſo as thc puniſhment of 
him mightgive example and terror unto others 
not to commit the like mifcheifs in time to come, 
that is to ſay, 1f any man ſhall kill or murthey 


ary that is come . under the Kings Protettion to Pay- 


liamient that it be- adjudged Treaſon, and if any 
do maim or dishgure aty ſuch coming under 
the Kings ProteRion, that he loſe his hand, ard 
if' any do afſavlt or beat any ſuoh ſo come , that 
he be impriſened for a year, and wake fine and 
ranſome 
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Rarſome to the King, and that it would pleaſe the 
King of his ſpecial grace hereafter to abſtain from 
Chartere of pardon, in ſuch caſes, unleſs that the 


parties be [uy . 29s 

Upon which they obtained anA& of Parliament, 
and a Proclamation, that the (aid Joby Savage 
ſhould appear, and render himſelf into the Kings 


Bench within a (i) quarter of a year after, and i Elfings an- 
if he did nat he ſhould pay to the party endamaged tient and 
double dammages to be taxed by the diſcretion of 994er# hola- 


the Tuages of the ſaid Bench, for the time being 
or by Inqueſt if need be, and make fine and ranſom 
at the Kings will, and that it ſhuld be ſo done in 
time to come in like cajes. | 
 Whereupon the ſaid John Savage not appear- 
ing upon the ſaid Proclamation, and being pro- 
ſecured'in the Court of Kings Bench, by the ſaid 
Richard. Chedder, and convicted, and the Juſtices 
giving n0 tall jacgment therein, but ſending a writ 
of inquiry of 

riffs of London, whodid nothing, thereupon 


ages {cyeral times to the (4) She» k Ty;n. 5. 


did at length upon view of his wounds and #ege rot.69. 


maim, not think it neceffary to proceed by a 
Jury upon a writ of inquiry of damage, but ac- 
cording to their diſcretion did adjudge that the 
ſaid Richard Chedder ſhould recover againft the 
ſaid John Savage his damages, which were taxed 
at one hundred marks, and likewiſe taxed him 
to pay the double thereof being another hundred 
markes. 

' Our Statutes and a&s of Parliament being then 
as in formes times, and all along until thele la« 
v1 REABBES ; oy RO 
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ter times uſually or moſt commonly uſhered in 
and introduced by Petitions to the King in Par- 
liameat, as the Yarliament Rolls and Journalls, 
compared with the printed Statutes or a&s of 
Parliament will abnndantly teſtifie. | 

And ſuch a care was taken of the conſeryati- 
on of thoſe priviledges. 

As in the 87h year of the Raigne of King Henry: 
the 67h at the requeſt of the Commons in Par- 
liament (/) one w1/liam Larke ſervant to william 


18. H.6. rot. Mildred a Burgeſle in Parliament for Loxdoy be. 
park.m. 57: jng committed to the Fleet upon. an Execution 


m8H, 6. 


fa, Is 


C 


for debt was delivered by the priviledge of the 
Commons Houſe, and authority 'given by the 
King to the Chancellor, to appoint certain by 
Commiſſion to apprehend him after the Patlia- 
ment ended to fatisfie the ſaid Debt and Exe- 
cution. \ 

In the ſame year and Parliametit, for thatthe 
prelatee- and Clergy (»»), of the Realm of England 
called to the Convocation, and their ſervants and 
families that come with them to ſach Conwocation 
often times, and commonly be arrefted molefted and 
znquieted , the King heb. gratiouſly -in that 
behalf to provide 'for'the ſecurity and quictneſs 
of the faid Prelates and Clergy, at the ſupplicati- 
9% of the ſaid Prelates and Clergie and by the aſ- 


oh; 
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or defence in coming tarrying and retorning as the 
great men, and commonly of the Realm of England, 
| called or to be called to the Kings Parliament, did 
| enjoy or were wont #0 enjoy, or in time to come 
ought to emoy. | 

In the 23. and 24th year of the Raigne of chat 
Xing the Commons in Parliament ( z) did pray 
the Xing that every perſon being of the Lords n Rot. part. 
or Commoys Houſe, having any aflault or fray 23 & 24 
made upon him being at the parliament, or ©. 4% 
coming or going from thence might have the 
like remedy, therefore as Sir Thomas Parre K night ' 
had (which {hews that in thoſe days they. did - 
not endeavour to- puniſh any breach of their pri- 
viledges by their own authority, but made their 
addreſſe by their petitions unto the King as their 
Soveraigne and Supreme for his Juſtice therein ) 
To which the King anſwered the Statutes therefore 
made ſhould be obſerved. | 

In the 28h year of the ſaid Kings Raigne, It 
was at the requeſt of the Commons in (ov) parlia- 
ment,. for that william Taylebois of Soath Lime, © 3% Pat 
in the County of Linco/z Eſqj would in the Par- = __— 
liament | time have flain' Ra/ph Lord (Cromwell, © 
one of the Kings Councel in the Pallace of weſt- 
minſter z Enacted that the ſaid william Taylebois 
ſhould therefore be committed to the Tower of 
London, there to remain one year without bayle ba- 
lon or Mainprize, and that ibefore his delivery 
he ſhould 'anſwer unto the ſame. 

In the 14th and 15th year of the Raign » of 
King Edward the 4th, william Hide a Byrgeſs of 
8 "Ei EPPS | Jab 
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Parliament for the Town of Chippenham in Wilt- 
ſhire being a (p) Priſoner upon a Writ of {apias ad 
ſatisfaciendum obtained a Writ aut of the Chan- 
cery to be delivered with a. ſaving of the right of 
other men to have Execution after the Parliament 
ended , ( notwithſtanding the Precedent of Sir 
william Thorpe Knight, Speaker- of the houſe of 
Commonsin the 18h year of the Raigne of the 
Raigne of King Henry the 6th taken in Execu- 
tion for a debt of 1000 /. at the ſuit of Richard 
Duke of York betwixt the adjournment and re- 
ceſs of that Parliament and could not be releaſed, 
ſo as a new Speaker was. choſen in. his place, 
which may well be 9 00H to haye been, ſo 
carried by the then overbearing power and influ- 
ence of that Duke and his party great alliance and 
pretences to the Crown, which that meek 
and pious King was not able to refift.. 

For inthe 17th year of the raigne of King Ed 
ward the 4th at the petition of the Commons in 
Parliament the (q) Xing with the aſſent of the 
Lords Spiritual and Temporal granted that Fohy 
Atwill a Burgeſs of the City of Exeter condemn. 
ed in the Exchequer during the Parliament, upon 
cight ſeveral informations at the ſait of Fohy 
Taylor of the ſame Town ſhould have as many 
Writs of Superſedeas as he would untill his com> 
ing home after the Parliament. | 

In the 35:4 year of the Raigne of King Henry 
the 8th. Trewyniard a Burgeſs of Parliament be- 
ing impriſoned upon an Utlary in an ation of 
debt upon a Capiss ad ſatisfaciewdnm was deliver- 


cd 


(477) . 
cd by priviledge of Parliament, allowed to: bs 

legal by the opinion of the Judges before whom 
that caſe of his impriſonment and releaſe was af- 
terwards debated and their reaſons as hath been 
before remembred given for the ſame with which 
agrecth the precedent in the caſe of Eiward Smal- 
ley a ſervant of Mr. Hales a. member of Parlia- 
ment taken in Execution in the 187h year of the 
Raigne of Queen Elizabeth in the Report where: 
of made by the. Committee of Parliament for his 
delivery, it is ſaid that the ſaid Committee found 
no precedent. for the ſetting at large any perſon in 
arreſt but only by writ ana that by. diverſe. prece- 

_ dents on (r) Record and peruſed by the ſaid Coms- 7 Ellings an- 
' mittee, it appeared that every Knight (itizen and 'ient cnd 
Burgeſſe of the houſe of (ommouns in Parliament, ? reſe rr 
which doth require priviledge hath uſed in that caſe ra % Þ we 
to take 4 corporal oath before the Lord Chancellor or 5 hl 5 5n 
Lord Keeper. of the great Seal of England for the England 
time being that the party for whom ſuch writ i 199, 299. 
prayed came with him to the. Parliament , was his 29+ 
ſervant. at the the time of the arreſt made, wheres 
upon Mr, Hale. was dircQed by.the houſe.of Com- 
mons to make an oath before. the Lord Keeper as 
aforeſaid, and. to procure a warrant for a Writ 
of priviledge for his ſaid ſervant, howbeit the 
Lords in Parliament did in the Raigne of Queen 
Elizabeth uſually of their own -authority deliver 
their Servants. out of Execution, if arreſted in 
Parliament time. 

In the 27th year of her Raigne, a Member of 
the houſe of Commons having been ſerved with 
a 


w_— 


CC 
a Writ of S»bp2xs iſſuing out of the Chancery, 
and” the houſe fignifying to the'Lord Keeper that 
\ Furnal of it was againft their proves c ( ſ) he retorned 
the Houſe of 2nfer, that he could not ſubmit to auy opinion 
Commons 11 of the houſe CONCErnimg their priviledges, 
Parliament. except thoſe priviledges were allowed in Chan- 
27. Elizz cery and would not recall the Subpera. 

With which accordeth Mr. 7/illiam ?Pron 
too violent "an undertaker in the 1a'2 times 
of uſurpation, to' affett their phantoſme or 
feigned foveraignty whereof he was then and fince 
his Majeſties happy reſtoration untill his death, 
a member who having by the keeping of the Re- 
cords iri'the Tower of London, found the way to 


tPryns A- bis animadverfions (+) upon Sir Edward Cokes 
nimadverli- gh part'of his Inſtitutes declared, that the houſe 
ONs pon 
Cokes 4th 
part Inlti- 
Lutes. 


he ſaid, that —_— we cannot” allow of the ſtile 
calling your privgle 


wiſhed 


(49) 
wiſbed that you had ſaid that 'your Privoiledoes whre 
derived from ' the grace or permiſſion of our An- 
ceftors and ws, for moſt of them were from prece- 
dents, which ſhews rather a tolleration then inheri- 
tance, yet we are pleaſed to give you our royal af- 
ſurance, that as long as. you contain 'your ſelves 
(wu) within the limuts of your duty we will be as 


careful to maintain and preſerve your lawful liber- u Ruſh- 
ties and priviledges as ever any of bur predeceſſors worths Hi- 


were, ny as to preſerve our own Royal Preroga- 
FIVE. ' 

Et ab hac radice Regalitatis & veite Ri- 
tionis, And from that. root of Regality and 
right: reaſon, only Foundation and Original , 
though Sir Edward Coke is willing to miſtake it 
when he would have it to flow from a reſpe& 
only due to Juſtice and the Courts thereof have 
proceeded the great reverence and awe due un- 
tothe Superior Courts of Juſtice at Y/eFminſter 
Hall; * ( for leſſer or inferiour Courts do' nei- 
ther deſerve nor claim it when the Judges do fit 
there in their ſeveral Superior Courts under 
the Shadow and prote&ion of the Royal Oak. 

'Whence alſo: came' that very neceſſary cuſtom 
and ufage, to be bare, uncovered, arid reſpe&- 
ful 'in their words and behaviour to one another in 
the Judges preſence, as well as unto the Judges 
themſelves, and from whence, and the reflex of Su- 
preme authority, have the Judges power to fine 
or impriſon ſuch as miſ-behave themſelves there- 
in as1n the caſe of 7/Villiam Botesford, fined to pay 
two Marks, by the Juſtices of the Court of Kings 
IP. 3 | Benchy 
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Bench, for threatning to kill one Hewss Gayzold, 
w Paſch, 2 o, for provcmning him in an ation of treſpaſs ( w ) 
E.3.Lincoln, and uſing thole Menaces iz aula placitor um in pre- 


Rot. 59, ſentia Juſtic. ipfius Regis & Curie ſue contemptum 
in YVe#tminſter Hall, in the preſence of the Kings 
Juſtices, and in contempt of the Court, and was 
committed to the Mar{hball, and that atan Aflize 
x North. holden at Northamproz(x)in the third year of the 


_ 3-E 3 Raign of King Edward the third, Fohz Blundell 
£\0T « 7. 


was attached, ad Reſpondend tam domino Regi quans 
VVillielmo de Towcefter Attorn: Thome Comitis 
Mariſcalli CAnelie de placito quare injultum fecit 
ſuper ipſum in domini Regis & curia contemptum, 
& per verba contumelis/a ipſum wilt penaebat in 
yetardationem proſecutiones negotiorum predict, c9- 
mitis &+ aliorwnm, to anſwer aſwell unto the King 
as VVilliam of Towceſter Attorny for the' Earle 
Marſhall of Eug/and wherefore he made an al- 
ſault upon him in 'contempt of the King and his 
Court, and did with many. ſcandalous words re- 
vile him to the diſturbance. of the buſineſs of the 
Rid Earle and others. Swper quo Faratores de con- 
ſenſu ' partiume predit?. 'inſtanti dit  tranſpreſſionis 
wmpanellat whereupon a Jury being the ſame /da 
of the treſpaſs and offence-by the conſent of bor 
parties impannelled, tho Jury-: found that the ſaid 
John Blundell was guilty, and he was committed 
to priſon; & fecit finem domino Regi per dimid, 
Harce per pleg' &r. qui manuceper. quod .bewe ſe 
gereret & pacifice verſus POIs VVlielm. &+ 
alios quoſcunuque, and was hned to pay half a Mark 
£0 the King, and gave bayl for his good behaviour 
tos 


| 
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towards the ſaid william and all others. 

And whence all the Judges are impowred to 
free ſuch as are arreſted in the face or fight of 
the Court, though it be upon proceſs granted 
by themſelves or any other Court in the Kings 
name, or upon the moſt juſt and legal ation, as 
likewiſe to aggravate or make the puniſhment 
greater for offences done in the face or contempr 
ofthe Court, and that all ſuch miſdemeanors are 
in Indi&ments or Writs, brought or commenced 
upon them ſaid to be iz» contemptum domini Regis 
& curia ſue, in contempt of the King and his 
Court, from which or the like ground or reaſon 
came alſo that great honor, reſpet and care of 
Judges inthe ſuperiour Courts, by the Statute of 
the z 5th year of the Raigne of King Edward 
the third, which makes it to be high Treaſon to 
kill any of them, with a forfeiture of all their 


lands and eſtates (3) as in caſe of Treaſon com- y 25 F..ca. 


mitted againſt the King, and no leſs then miſ- 2. 
prifion of Treaſon for any to draw a Weapon 
upon any. Judge or Juſtice fitting in the Courts of 
Chancery , Exchequer, Kings Bench, Common 
Pleas, or upon Juſtices of Afſize or Juſtice of Oyer 
and Terminer, although the party offending do 
not ſtrike, for which he ſhall loſe his right hand, 
all his goods, ſuffker impriſonment and forfeit 
his Lands during his life ; and nolefſs a puniſh- 
ment for reſcuing & priſoner in or before any of 
the Courts, commirted by any of the Judges, 
or__arreſted by any of their Writs Mandates 
or Proceſs, the no ſmall puniſhments in- 
Qqq flicted 


z Paſch. 10. 


E. 3. coram 


Rege. 1 rin. | | 
19. E. ;.& at law for ating or pleading for his Client, the 


Hill. 20. E. priviledge of the Barons Officers and Clerks of 
3. coram R;- the Exchequer, gramed or allowed by Xing Henry 
£6. X4t-109. the Firſt, and to this day not to. be denied them, 


2 Forma bre- 
vis de previ- 


leg. officiar* 


et clericornum 
Scaccarii do- 208 evocentur, & ſi forte wocats fuerunt ratione 


211m Regis 


NUBC uſu at” 


ſub magno 


Szgills Scac- 


caria vide 
librum 1n- 


gram diti, attend upon any cauſes, ations or ſuits againft. 


SCaccaTll, 
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flited ſor abuſing of Jurors, or for beat- 
ing (7). a Clerk i» wvemenao verſus euriam, 
in his way to one of thoſ2 Superior Courts where 
he was imployed, or for threatning a Counceller 


not to pay Toll or Cuitome for any thing they 
{hall buy for there neceflary uſes or occaiions, 
nor to be compelled to appear at Hundred Courts,. 
Aſlizes or Seſſions (which the Officers, Clerks 
and Miniſters of the. other Superior Courts are 
likewiſe indulged) nor to, bear Offices in the 
pariſh wherein they live, as Conſtable Church- 
Warden, &c. cither in the Vacations or Term 
Times, and that the Barons of the Exchequer, 
Et omnes alii miniſtxi ibidem miniftrantes ſive de 
clero fint frve Regt (aur: quti aſſident, as the words 
of their Writs of priviledge are, (which exempts. 
ſuch of the Clergy from the dominering power 
in thoſe dayes of the Ecclehiaftical Court ) ex 
manaato ad alias quaſirbet (a) cauſas extra Scaccarium 
ſub quibuſounque Judicibus & vero Fudice ſub quo 
lis mota fuerit frve fit EccleſtaFtious ſroe Secularis. 


regie poteſtatis publica authoritaze tam ex dignita« 
te Regia quam conſuetuline antiqua excnuſantur , 
and all the Officers Clerks and Miniſters fitting 
in that Court, or attending therein by the Kings 
command, ſhall not be conſtrained to appear or 


them 
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them before any Judges whatſoever , whether 
Eccleſiaſtical or Secular, and if they be ciced or 
called before ſuch Judges by reaſon of any of the 
Kings Writs or Procels, are aſwell in reſpect of 
the Kings Royal Dignity, as alſo by antient cu- 
ſome to be excuſed the Writs of priviledge grants 
ed unto them where they are proſecured in any 
other Court, Pleas, or actions concerning freehold 
appeal, or felony only excepted, mentioning as 
they do in caſe of priviledge of the Courts of 
Chancery, Kings Bench and Common Pleas, that 
if the Plaintifts have any cauſe of ation except as 
is before 'exccpted, they may if they pleaſe pro- 
ſecute or bring their actions or complaints againſt 
ſuch priviledge perſon in the Court where he is 
attendant. 

From which Royal Fountain and Original, and 
the care of publick preſervation flowed or was ne- 
ceſſitated that priviledge now and heretofore al- 
lowed to the Kings Guards, both Horle and Foot, 
Garriſons and Commanders of Caſtles, Towns or 
Forts; and was believed to be neccllary in the time 
of Tuſtinian the Emperor, 0 ui Fatuit milites conve- 
niri tam in cauſis (ivilibus quam Criminalibus coram 
ducibws ſuis & quod miles niſt a ſuo judice coercert 
non poſſit, that Soldiers ſhould be cited and try- 
ed aſwell in cauſes civiÞ as criminal before their 
Captains or (5) Commanders, Andthat a Soldier 
{hould not be compelled to appear before any 0- 
ther, which was not. in that time any new Edi 
or Ordinance, but a Declaration of an antient 
law and cuſtome in uſe amongſt the Romans 
"my if Qqq 2 10 


_ 
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in the Infancy of their mighty Monarchy ſome 
hundred of 'years before the birth of our Redeemer 
as may be evidenced by Juvena/, and what was in 
uſe and practiſe and accompred to be of antient 
inſtitution in his time, which was not long after: 
the birth of our Saviour, when he ſaith, 


Legibus antiquis Cas: 01:98 & more Camille 
c Juvenal Servato miles (c) ne vailum litipet extra 
Stir, 16, Et procul a Signis, juſtiſſima (enturiorum 

Cognitio eft igitur de milite, | 


By antient laws and cuſtomes ſacred neld | 
By great Camillus, Soldiers were not to be com- 
(pel's 
To aprear in Courts of Juſtice, but in the Campe 
L (to abide, 
And by their own (ommanaers to be try d. 


And from the like cauſes and conſiderations of 
the Kings ſervice and falety of the Kingdome are 
allowed by our reaſonable laws and cuſtomes;: the 

Cin je Pcrts Priviledges and franchiſes of the (inque Ports, that 
the Inhabitants within the liberties thereof do 
ſue, and are only to be ſued in the courts there- 
of, and the Kings ordingty' Writs and Proceſs do 
not run or are of un herein, and ſuch as 
are in'certain ſpecial caſes are only to be. dire&- 

d Coke 4, ©4 to the Conſtable” of the Caſtle of Dower and the 

pert of the Warden of the Cinque Ports and thoſe franchiſes 

Inflitates ca, were ſo allowable by law, as the Abbot of -e- 

42. werſham in his time a man of great power and 

EE 4. authority, 


| Fn \_ 
authority, and armed, with, many. and great pri, 
viledges, of his own, bath; Spiritual and, Tempo», 
ral, being impriſoned by the wargen of the Cingue 
Ports for an oftence committed therein, for which 
the Arch-bilbop of Caxterbary citing the Kings 
Officers.there into, his. Eccleiiaftical Court, the 
Record faith, Qnia. ſecundum conſyetudinem regns 
approbatam & ratione juris Regit miniteri Regis pro 
aliquibus que fecerunt. ratione officii trahi non de- 
beant (e) Rex prohibuit Archiepiſcopo Cantuar. ne e Hill.1$.E, 
voleſtart faciat mitiſitos. ſuos Dover de eo quod Ab- 1. 
batens de Feverſbam. pro delicta [ng incarceraſſent 
per conſiatrationem Curie quingue portuun de: $heps 
wiy, in regard that by. the cuſtomeof the King- 
dome approved, and. the right and prerogative 
of the- King, the -Kings. Officers are not ro be 
compelled to appear (in other.Courts,) the King 
rohibited the Arch-biſhop of Canterbary that he 
ſhould 'not' moleſt or trouble his Officers. (or 
ſeryants) at Dover, for that by a judgement of 
the Court of the Cinque Ports holden at Shepwey, 
they .had impriſoned, the, Abbot -of : Feverſhapn, 
for an: offence, by, him 'committed. 
From -the'like- cauſes and conſiderations of: the 
Kings fſervice-and good of his houſehold and ſcr- 
vants, the multitude, of tenants heretofare of 
the Antient Demeſnes; of the. Crown; which - 
were in the hagds of: Xing Edward the contellgr Dp, (.., 
or. William the Conqueror, for that as Sir Edward 
Coke ſaith, they plowed the Kings Demeſnes of 
his Maners, ſowed the fame , mowed his Hey, 
and did other ſervices of Husbandry, for the ſul- 
OS rs ©: tenance 


f Cokes 4th 


part Inſti- 


utes. £4.58, 


g LL Guliel., 


Conqueltor. 
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tenance of the King and his ( f?) honorable houſe- 
hold tothe end that they might the better apply 
themſelves to their Kbors for the profit of the 
King, had the priviledge that they ſhould not be 
impleaded in any other of the Xings Courts for 
any their landsor in actions of accompt, Replewin 
Hjeftione firme Writs of Meſne and the like, where 
by common intendment- the realty or title of 
lands may come in queſtion, are to be free and 
quit from all manner of Tolls in Fairs and Markets 
for all things concerning their husbandry and ſufe- 
nance, of Taxes and Tallages by Parliaments, un- 
leſs the Tenants in Antient Demeſnc be ſpecially 
named; of contributions to the expences of the Knights 
of the Shire for the Parliament, and if they be ſe- 
wverally diftreined for other ſervices, they may all 
for ſaving of charges joyne in 4 Writ of Monſtra- 
wernnt, albeit they be ſeveral Tenants, axd where 
they recover in any attion, ( g) are by the Laws 
of widiam the Conqueror, to bgve double coſts and 
damages. * WES - 
From whichSpring and fountain'of priviledges in 
relation only ro and'for the concern'sf the Prince, 
and'Sont ind Heir apperant of the King of Zn2- 
land and his revenue hatlhr been derived thoſe of 
rhe, Court of Stanneries, or jurisdiftion over the 
Tyy Mines where by the opiffion of Sir'/7i/liam 


| Cor det! Knight,” Maſter 'of -the Rolls, :Sir F ames 
Die Knight] Cheif Juſtice of the Court of Com- 


mon Pleas, and Juſtice weHFon, no Writ of Er- 


rok lyeth upon 'aay qudgment/in that Court, and 


by an a& of Partiament/ made in the 50h vear 


of 
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of the raigne (5) of King Edvard the third, and , Cores 44h 
the grant of that King, all: Workmwen - in the pre Inſti- 
Stanneries are not to be conſtrained to appear be- tutes £4. 45+ 
fore any Tuſtice or other Officers of the King his 

Heirs or Succeſſors in any plea or adtion ariſing 

within the Stanneries, unleſs it be before che War - 

den of the Stanneries for thetime being, Pleas: of 

land, life or member only, excepted, nes non re- 

cedant ab operivus ſuis per ſummonitionem atiquorum 
miniſtrorum ſeu heredum noſtrorum miſt per ſummo- 

viticnem diiti cuſtodis, and ſhould not depart from 

their ſaid works or labors by rcaſon of any Sum- 
mons of the Oiticers of the King or his Heirs, un- 

leſs it be by the Summons of the aforeſaid War- 

den, were to be free as to their own goods from all 

Tolls, Stallage, Aides and Cuſtomes whatſoever 

in any (3) Towns, Havens, Fairs and Markets, i Seiden 2. 
within the County of Devoz ; and that the Y//ar- P47 *#t. ho- 
den aforeſaid ſhould ſhould have full power and ”* © 5: 
authority to adminiſter Juſtice to all that do or *** 

ſhould work in the Stannaries or any forreigners 

in and concerning any plaints treſpaſles con- 

tracts or ations except as is before excepted a- 

riſing or happening within the Stannaries and 

that if any of the workmen be to be impriſon- 

ed they ſhall be arreſted by the faid wardey, 

and kept in the priſon of Zydefora, and not clſe 

where, untill according to the Law and cu- 

ſome of England they ſhall be delivered. 

All which before mentioned Exemptions and 
Priviledges, as effeRs. lowing and proceeding 
from their true and proper cauſes may _ 
note 


(1487) 


and favour of our Xings and Princes. 
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CHAP XVII. 


That many of the People of England, by the grace 
and favour of onr Kings and Princes, or a long 
permiſſion , uſage or preſcription, do enjoy and 
make uſe of very many immunitles, exempti- 
ons and priviledges , which have not had ſo 
great a cauſe or foundation, as thoſe which are 
now claimed by the Kings Servants. 


Nd do and may more inconvenience ſuch 
part of the People which have them nor, 
than the little trouble of asking leave, or li- 
cence to ſue or proſecute at Law any of the 
Kings Servants, as the freedom of Copy-hold 
Eſtates not long ago, three parts in four of all 
the Lands n Erglands but now by the making 
andenfranchifing of too many Freeholders, re- 
duced-to leſs than a fourth part from extents, 
or the incumbrances of Judgments, Statutes, or 
Recognizances. 

Not to permit upon any one Creditors Judg- 
ment, any more than the Moiety of F roads 
Lands to be extended, that old part of our Fx- 
gliſh mercy to Men impoveriſhed or indebted 
which to this day and many hundred years be- 
fore, hath been conſtantly obſerved, nor to 
ſeize, or take in Execution, unleſs for want of 
other Goods and Chattels, the Beaſts and Cattrel 
of their Ploughs and Carts, derived unto us 
from the law of Nature or Nations, or the pro- 

Rrre vidence 
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vidence and compaſlion of Nebyzar-adan, the 
k Jer: ea. 5:, chief Marſhal, or Captain of the Army (5) of 
v.15.& 16: Nebuchadrezzar King of Babylow, who when he 
had taken and deſtroyed Jeruſalem, and carried. 
away captive to Babylon many of the people of 
Judah and Jernſalcnr, left certain of the poor of the 
| Renatus Land for Vinedreſſers and for Husbandmen ;, and 
Choppiru*. from the reaſon, equity and moderation of the 
privilegits Civil L 
Rufticorum V1 aw. | 
ti 1,c4.7, Or when(!) the Laws or reaſonable Cuſtoms 
of England will not permit a Horſe to be deftrained 
when a Man or Woman # riding upon him; an Ax 
in a Mans haxd cutting of Wood, the Materials in 
m Coke ſur 4 Weavers Shop, Garments or Eloth in a (m) Taylors 
mg Shop, Stock, of Corzs or Meal in a Mill or Market, 
or Books of a Schollar 3 the many and great Fran- 
chiſes, Liberties, Exemptions and Priviledges, 
=" ſome whereof have been already mentioned, of 
* about ſix hundred Abbies and Priories, the ma- 
ny Liberties and Franchiſes in- every County 
and Shire of Erglazd and Wales, wt ich it no 
morethan five in every County one with ano- 
ther, would make a total of more than twa 
hundred and fifty 3 and if ten amount to the 
number of five hnndred, beſides thoſe of above 
ſix hundred Cities and Corporations , which 
are not without great Priviledges, Immunities, 
Exemptions and Liberties, which do occaſion 
more trouble and loſs of time by ſucing out of 
Writs of Non 67#:ttas proptcr aliquam libertaten, 
to give power to the Sheriffs to Arreſt within 
thoſe Liberties, than the attendance upon a 
a. 
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aLord Chamberlain,or other great Officer of the 

Kings Houſhold, to obtain leave to Arreſt any of 

the Kings Servants would bring upon them, 

thoſe many thouſand Mannors, to which are 

granted Court-Leets and Court=-Barons, with 

their many other Liberties and Franchiſes, lit- 

tle Judicatories, 4ace and Soke authority, and a 

Coercive power over their Tenants, Free and 

Copy-hold, and Free Warren, granted to many 

of thoſe Lords of Mannors, whoſe Hunting and 

Hawking brings many times no ſmall prejudice 

to their Neighbors or Tenants ; the Franchiles, 

Liberties and priviledges of the City of Londor, 

given or permitted by our Kings, that no Citi- 

zen fhall be compelied to Plead, or be Suedor 

Proſecuted at Law, out of the Walls of their City, 

and their Prohibitions () by Ats of Common » Gerte Ac 

Council, which do prohibit Freewerupor great 1, xamuinng. 

Penalties, which have been ſeverely inflifed, to Sue buca. 14. & 

one another out of the City, when they may have =_ => Tin 

their recovery in their own Conrts ; and every Free- Cn of £ 

man bound thereunts by Oath at their admiſſion to Londen, & 

their Freedom : their priviledge of L:ſtage. to be BY Pu: 

Toll-freez, of all which they buy or ſell in any Mar- Trin or 

het or Fair of the Kingdom: are not tobe conſtlrain- ©9191 Rege 

ed to go to War out of the City, or farther thaw from ** 34 

whence they may returns at Night , that none but | 

ſuch as erc free of the City ſhall Work or Trade with- y _—_— 

init, or thelarge extended Liberties within the cir- i 4 

cum ference thereof: That of the City of Norwich ca-14. Paſch, 

to havethe like Liberties as Loxdos; the Liber- 3 *-.2: © 

cies of the City of Canterbury, (0) City of Fin- re. Fl 
rr 2 cheſter, 


Trin. 2 H. 4. 
coram Rege 
Rot. i3. & 
Sr. Iſaac 
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chefter, and Towns of Southampton ant} Derby, 
not to be impleaded out of their Cities or Cor- 


.porations : That of the Hoſpitallers and Knight- 


Templers (and many others, ſaith Bradon) rot to 
be impleadid but before the King or bis Chief Ju- 


ftice: That of the Univertity of Oxford, That 


»o Schollar, Servant, or Officer to any Colledge or 
Hall in the Oniverſity, or to the ſaid Univerſity 
belonging, ſhall be Arr:ſted within the City, or the 
Verge or Circumference thereof , extending from 
the ſaid Univerfity and Town of oxford, Ab 
orientali parte ejuſdem Ville uſque ad Hoſpitalem 
anti Bartholomei, juxta Oxon, & ab occidentali 
parte ejuſdem Ville uſque (p) ad Villame de Botelye, 
& 4a parte Boreali ejuſdem Ville uſque ad ponters vo- 
cat Godſtow Bridge, & ab auſtrali parte ejuſdem 
Ville uſque ad quendans Boſciim voeat Bagley, & fic 
in circuitu per Loca prediGa & quemlibet locum co- 
rundem in perpetuum, From the Eaſt part of the 
ſaid Town unto the Hoſpital of St. Bartholomew 
near Oxford, and from the Welt part of the ſaid 
Town to the Village of Botely, and from the 
North part of the ſaid Town of Oxford to God- 
flow Bridge, and from the South part of the ſaid 
Town of Oxſord to a certain Wood called 
Bagley, and in the circumference of the ſaid 
City and Univerſity, extending unto all the 
Places aforeſaid, and every of the ſaid Places 
for ever, but by Proceſs or Mandate of the Chan- 
cellor of the Univerlity of 0xford, or if proſecu- 
eed orimpleaded in the High Court of Chancery, 
or in the Court of Kirgs-Bench(where the Party 
proſecu- 
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proſecuting hath been a Sub-Marſhal of the ſaid 
Court, and a Commilſary of the Chancellor of 
that Univerſity) hath been Indicted forbeating 
of him, or im any ofthe other Caurts of Juſtice 
at Weſtminfter,\or any'other Count bf the King- 
dom, do by their Certificate under their _—_ 
as it is called, that the Defendant is 4 Schollar, oy 
belonging to the Univerſity, or ſame Hall or.Colledge 
therein, demand and obtain. 'Cognizance of the 
AAion : which with other of that famous Uni- 
verſities Priviledges were in "the thirteenth 
Year of the Reign of Queen Elzzabejh, confirm- 


ed (4) by At of Parliament, that of the Uni- 4 '3 El: 
verlity of Cambridge, (r) being not without * Rot Part. 


thoſe,or the like franchiſes, priviledges,and im- 


F R. 2. M.st, 
58, $9. & 


munities, againſt which, or many more of the 8 R.:.M.r. 


like nature, which might be here recited, there 
ought not to be any murmure or repining, as 
there never was, or but {ſeldom or very little, 
by alledging any prejudice, loſs, or inconveni- 
. ences, which ſome have ſuſtained thereby, or 
may happen to particular Men by any of thoſe 
or the like Franchiſes, Immunities, or Privi- 
tedges, which are not to!ſtand in the way, or 
obſtruct the Rights of thoſe to whom they were 
iadulged or granted, 


GHAP, 
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CHAP. XIX, 


That theſe many other Immunitier and Priviledges 
have neither been abolifbed, or ſo much as mur- 
wired at by thoſe that have yielded an aſſent and 
obedience thereunto, although they have at ſome 
times, and upon ſome accaſiens received ſome loſs 
damage or inconveniences thereby. 


Or the Law which hath allowed them to 

be good and warrantable, could not bur 

apprehend, that a poſlibility of loſi and preju- 

dice would come to others by them, and our 

Kings and Princes did by their Laws bear a 

greater reſpe@, and took a greater care of the 

whole than of the leſs, or of any parts of the 

f Coke Gom- greater, (/”) and had a greater regard to the ge- 
E477, neral and more univerſal than particulars, 
3. cap. 12, Wherethe latter as leſs conſiderable, were to 
Se. 281. give way to the former, as of the greater con- 
cernment and tendency to the weal of the Pub- 

lick 3 when as the Sun and the Moon by their 

happy influences, ia doing good tothe univer- 

fality of Mankind, do ſometimes, we know, oc- 

cafion much evil and damage unto many men in 

articular, one mans gain 13s anothers loſs ; the 

Cnc, comfort, and joy of one, hapneth to 

+ L S»uy be the grief and diſappointment of another ; 
queque puto and the aggrandizing of ſome, the leſſening of 
8 ©. others: Lex ad particularia ſe non reſert, ſed ad 
yor de logit, (Ogeneralia,TheLaw doth not intend to —_ 
or 
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for particulars, but generalsz Legiv retio non 

fit raro accidentibns, Laws are not uſually made 

for things which do ſeldom happen 5 Ft citins 

tolerare volunt privatune daumum quam publicune 

malwn, Will ſooner toleratea private and parti- 

cular damage, than a publick evil or grievance 

for the Priviledges granted to the City of Lon- 

don to be Toll-free in all Markets, Fairs, and 

Places of the Kingdom, which makes them able 

(x) to under-ſell all others, and to be Maſters ,; ,e. ;; «- 
(as now they are) of all the Commerce and ram Kege 
Trade of the Nation : Their cuſtom, That no At- ry 
taint ſhall be (v) brought of a Fury impannelled in y . x. x. o«- 
London, ts exforce a Gentleman or Foreigner, not 14" Kege 
Free of the City, Arreſted, to givt Bail or Surety by *** b6 
Freemen or Citizens: That every Citizen or Free- 

minnay deviſe Lands or Tenements in Mort main . 
(w) or that any Man to whors Money if owing, may y Ciokes 1. 
Arreſt any Man for Money #pon 4 Bondor Bill before vart Reports 
the Money be due or payable, or Attach Moneys in —_ "_ 
awother Mans hand within the City, of one which 
oweth Money to the Debtor: The forbidiling Fo- 

reigners, aud Men not Free of the City, to Work, or 

keep Shop within the City or Liberties thereof: That 

if any Freeman,ſufficient and (x) able, ſhall be ſums x Cuſtoms ? 
moned by a Serjeant of the Sheriff of the City, to ap+ _——_— RA 
pear at Guildhall, ts anſwer a Plaint, and make Loudon, 
Default, he ſhall be Amerced, the grand Diſtreſs pre- 

ſently awarded, and his Doors faſtned and Sealed, 

untill be (hall ceme to anſwer; and if it be teflifled 

that he hath broken the Sequeſtration, ſhall be Ars 
reſted by his Body 3 or if otherwiſe he # like to 
eſcape 


024.) 7 ERAS ARENAS. — LORE TIS ade & SEAS. Ae. 4 ws 
AY _ | : J 4.4 3 þ , PY % " "0 ; p 5 _ L 0 = 6 x 
| B 
” 6.4 
: 


C496) 


6(cape away, on. 4s nat ſufficient; 4 Writ of Capias 

ſhall be awarded to take his Body, or a Writ to _Ar« 

refs aud take bis Goods : That in 4Writ of Dower, 

the Tenaut ſhall be thrce times ſummoned: That a 

Citizens Wife can have no Eſtate in Lands deviſed 

wato her, further than during ber life : The ancient 

and juſtPriviledges of the Clergy not to be tried before 

y Stamfords # Secular (y ) Judge for any crivinal Matter, nor be 

Pleas of the compelled is abjure, if having committed F elony he 

—_ We flie ts a Churebs, (7) and albeit he hath had bis 

z Cokes . Clergy for Felony, may haveit again, 4nd ſhall not 

Pare Inſti. be Burned in the Hand, nor have his Tythes or Horſe 

_— TT diſtrain'd as he traveleth,in any Civil aGion or mat- 

ter,whilſt he hath other Goods3not to have his Goods 

and Cat e diſtreined in bis Fee or Eſtate of 

the C oy). — £88k when it Wasrequired 3 

Regifter of and is tobe free from bearing any tempornl Office 5, 

X raw be P* and their Bodies not to be arreſted or impriſoned up- 

. on a Statute M:chant,although an Act of Parlia- 

ment. doth without exception of any Perſons, 

ſeverely enjoyn it : That Priviledge allowed 

to Knighrs by the ancient Laws of Exglarnd, 

which (ſaith our Selden) was that their Equita- 

2 Gervaſius t#re, or Horſe and Armor were priviledged 

Tilburien. from Executions («) of. Fieri, or Levarz facias, 

MS. is” although they were to Levy the Kings Debes, 

& Sclden 2. which the Law did ſo geratly favor, as it is 

Part Titles of 6g be preferred before all other Mens, and if he 

9 wi. ſhould diſhonourably abſent himſelf from the 

tiam Her- Kings Service when his aid was required, and 

— that all thathe had wasſubje@ to an Execution, 
okes third : "EIS 

Reports, Yet one Horſe was to be left him, Proptey dignita- 

tem 


(497) 
tem mibitie, in regard of the honour of Knight- 
hood; and ſuch. other of his Horſes as were 
tor his ordinary uſe, were to be ſpared : The 


exemption of divers Abbeys and (b) Monaſte- b Dugdales 
rics, from the Juriſdictions and Viſitations of x & 2 Tore, 
their Dioceſan, or Metropolitan Biſhops : The Monafticon 
Priviledges and Jurifdiftions granted by King 4*g/. 


Edward the third, in the 27th Year of his 


Reign, to Tork, Lincoln, (c) Norwich, Canterbury, c 27 E. 3, 
Weſiminfter, and divers other StaFlesTowns, to cap. 188. 
be free from purveyance and Cart-taking, giving © 16. 


th.m liberty to hold Pleas by the Law- Merchant, and 
rot by the common Law of the Land That they 
ſhon!d not implead, or be impleaded before the Juſti- 
ces of the ſaid Places in ples of Deity ovenant, or 
Treſpaſs, concerning the Staple: CAnd that the 
Houſes ſhall be let for reaſonable Rents,to be impoſed 
by the Mayor of the Staple : The Modus decimandi, 
abatement, or manner of Tythes, being at the 
firſt a temporary favour or kindneſs, continued 
and crept into a Cuſtom, and thence into a 
Law and Priviledge, which hath carried away, 
or choked a great part of the Clergies Tythes 
and Maintenance : The abundance of Rights 
and Priviledges of Common, of vicinage, or 
appendant, oraf ſome Tinte&9x Mot limited 
ſorts, in the Ground and Soy],of the Propritors 
throughout the Kingdom, of Common of 
E flovers in ſome of their Woods, the throwing 
of many Meadows open, to have Common in 
ſome Woods for their Cattel after ſevenyears, 


growth and to Common upon the firſt day 
SC of 


d Hil 1.1. þ 
coram Rege, of Wycombe in the County of Buckingham, that 


any under the age of thirteen years, m7; ht give 
or deviſe Lands, and that mo Tyiher ſould be paid 
e 6 Jac, for any(e) Wood in the V\ i!d of Kent, 


in Com, 
Banco, 


f Duydales 
12 loom. 
Mbonafticon 
Angle, & 
in 2 Tom, 
Se. 12. 
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of every (d) Auguſt, the Cuſtom of the Town 


Together with the many Freedoms, Franchi» 
ſes and Priviledges.to be quit ('f) ab omni ſed 
Shirarum & Hundredorumn, all Suit, Scot and Lot, 
&c. and Service to Sheriffs Courts and Hun- 
dreds,which with very many others not here re- 
cited, do neceſſarily appear to be as prejudicial 
to ſome parr of the People (who in the Weal- 
publick, or ſome of their Poſterities afterwards, 
partaking or tas, of the like Priviledges, 
do or may find themſelves abundantly recom- 
penced) may be as prejudicial to ſome as they 
are beneficial to many, who may at the ſame 
time confider the damage which our Kings 
have ſuffered by their Grants to divers Abbeys, 
as amongſt others, unto the Abbey of St. E4- 
#«quds- Bury in Suffolk, which in a Flea-betwixt 
that Abbot and the Biſhop of Fly and his Stew- 
ard , in the {1xth Year of the Reign of King 
Richard the Firſt, appeared by the Charters of 
King Edward the Conteſlor, William the Con- 
QUETOT, and King Heary the Firſt : to be in 0 C- 
neral words, all the Liberties which any King 
of Exgland might grant, the very large Privi- 
ledges of Common, oi Paſture, and Eftovers; 
the later of which hath ſpoiled much of the 
Timber of the Kingdom in many vaſt Forreſts 
and Chaſes, their many deatiorreftations, and 
that 
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that of three Hundreds at oncein the County 
of Eſſex, at theRequelt ar d Petition of an Earl 
of Oxford, their taking their Cuſtoms and Du- 
ties upon Merchandize Exported or Imported 
at ſmall and priviſedged Rates, and manner of 
payment of Tonnage and Poyn4age, and by the 
granting away of fo many Franchiſes, Exem- 
ptions, Priviledges, view of Frank Pleg. 
and Liberties, which the Commons 'ia Parlia- 
ment inthe one and twentieth Year (g) of the 


Reign of King Edward the Third, thonght to be 2, E 3. m 
ſo over»largely granted, as they complained, 17. & 36, 


1hat almoſt all the Land was Enfranchiſeds and 
Petitioned, That no Franchiſe-Royal, Land, Fee, 
or Advow/on, which belong, or are annexed ra the 
Crown, be given or ſevered from it : And ſo very 
many more [mmunities, Franchiſes, and Privt- 
ledges, which ſince have [been indulged and 
granted to very many of the People, which likc 
the dew of the heavenly Manna, which ſo plen- 


tifully covered the Camp of the (h) Childrenof 1j> h Exedw 
rael, and lay round about thew, have bleſ(led many ca. 16. v, 
of the Engliſh Nation, and their after Generati- 13, 14- 


ons, as the dew of Hermon, and that which de- 
ſcended upon the Mountains of Zion. 

And ſo many were thoſe exemptions,cuſtoms 
preſciiptions and immunities , ®ne longi temporis 
uſirri copia queque ratio vel miceſsit as ſuaſertt Intro- 


ducenda rata O-ſt1b1lita fuerint qu.ſt tanto tempore ; pu 1 
principis eonſenſu Jud, C104 t probata, Which by a |. H«mas, 
long accuſtom::d uſe, introduced by reaſon or & ge legi: 
neceſlity, as the Learned Bald; ſaith (z) con- bu: D.D. 
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cerning thoſe which by the Civil Law, and the 
Law of Nations have, as approved by the con- 
ſentand Judgment'oof the Prince, been ratified 
and permitted, as they would if faithfully and 
diligently colletted (as my worthy Friend 
Mr. Tho. Bleunt bath done very many of them, 
k Blount's jn.his. Learned andlaborious (4) Nomo Lexicon, 
Nomo Lexi- rot onely-put Poſterity.in mind how very ma« 
WI ny, andalmoſt innumerable they are, and how 
much they ought to be thankful for them, but 
that-their Forefathers did without any the leaſt 
doubt or ſcruple believe, that the Kings and 
Princes. which granted them, had - power 

enough todo it. | 
And ought not to have: their ways or paſla- 
ges ſtopped or blocked up by thoſe Opinions of 
Sir Edward Coke, and the reſt of the fadees: bn 
contradiQion of the late Learned Doftor Bax- 
croft, Arch-biſhop of Canterbury, in the- caſe of 
Prohibitions, argued and debated before King 
James and his Privy Council, and. Council 
Learned in the Law, in Aichael-ra5 Term, in the 
fifth Year of his Reign, that Rex non Judicat in 
{ Coke's Camera ſed in Curia (1) the King is-to decide and 
12 Reports, determine the Cauſes and Controverſies of his 
Mich. 5 Ja- Subjetts, in, his aſſigned and Commilſionated 
cobt. Courts of Juſtice, but not out of them, or in 
his Palace, Court, or Chamber, nor. take a»y 
Canſe out of his Courts and give Judgment upon 
it, and that no King after the Conqu'ſt ever aſſu- 
wed to himſelf to give Judgment in any Cate 
whatſoever, which concerned the adminiſtration of 
Tuſtice, 
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Juſtice within the Realm, and that the King CaMH- 
not delay Juſtice, or Arreſt any Man, neither Ay. 
reſt any Mar for ſuſpicion of Treaſow or Felony, as 
other of His Lieges may. 

Wherein the Men of new Notions, who in 
the Itch and Hope of Gain, or the good will 
and applauſe of a Faftious Party, can, like the 
after hated Fphor; of Sparta, upon all occaſions 
oppoſe the Kings legal Rights and . Preroga- 
tives, and thinking to fatisfe others as well as 
themſelves, in making ill-warranted matters 
of Fact the Directors or Comptrollers of the 
Law , may ſuſpend their-adoration.of thoſe 
Errors in-' that ( ſo.catled:) twelfth: Report 
of Sir Edward Coke, which being publiſhed 
ſince his Death, have not that candor, or 
fair dealing of Plowden's Commentaries, or 
the Reports of the Lord Dyer, or many other 
of his own Reportsz but concealing the Ar- 
guments and Reaſons urged by the Opponents, 
doth onely give us a Summary of his own and 
the other Judges Opinions, which we hope 
may vaniſh into a miſtake, and meet with no 
better entertainment from thoſe Reverend 
Judges and o_ of the Law, if they were now 
in the Land of the Living, to reviſe and exa- 
mine thoſe Opinions ſo Degmatically delivered, 
then aRetractation, or Wiſh, that they had 
never ſeen the Light, or walked ur the: view of? 
che Vulgar, and adviſe thoſe who would gladly 
make them the Patroni of ſo many ill Confe- 


quences, as-either have, or may follow upon 
uch 


C502) 
ſuch Doftrines, to build upon better Foun- 
dations, and notto adhere{o.much unto them, 
or any others, though they ſhould be willing 
to ſeem to be as wiſe therein as Socrates or Plate, 


but rather ſubſcribe tothe Truth, 
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Þ CHAP, -* © 


Thet the power and care of Tyſtice, and ibe di- 
ſtribution thereof, ir and hath beer ſo eſſential 
and radical to Monarchy, and the Conſtitution 
of this Kingdom, as our Kings of England have 
as well before as fince the Conqueſt, taken into 
their Cognizance divers Cauſes, which their eſta- 
bliſhed Conrts either could not remedy, or wanted 

| power to determine, have remoned them” front 

oth:r Courts totheir own Tribunals, and propria 
authoritate, cauſed Offenders for Treaſon or 

Felony to be ares or , and may wpon juſt and 

legal occaſions reſpite or delay Juſtice. | 


Hen the King is Author omnis Turiſdi&i- 
onis, the Author of all Jurifdiction, 
which 1s the ſpecifica forma (m) & virtus eſſen» 


reque vis illa ſumme ditionis & poteſtatis Regi® 
dionitate citra pernitic jus Of interitunt ſeparari 
'diſlr:hiqu2 poteft, Specifick form and eſſence of 
Kingly Majeſty; which the King cannot alie- 
nate or depart from, as long 3 he is King, nor 
may that Juriſdiction or ſupream Power be ſe- 
vered from the Regal Dignity without the ru- 
ine or deftruQion of the King, as Mr. Adam 
Blackwood a Scotchman hath very well declared, 
in his Book againſt Fychanay, his Learned more 
than Loyal Countrey-man, concerning the Ma- 
giſtracy, Lords of Seſſions, and Judges in _ 
land, 


tialis Kees qua IC n nit abdicare quimiin Rex eſt 


m A. Blacks 
vortent itt 
Dialogo ads 


- Ver[Ms Geo, 


Bachinan 
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[ind, That all Judges and Magiſtrates Ne 7: 

Civililus quidem cauſis nullam niſl munere bene- 

ficioque Regis ſententie dicende & nullam Faris 

& judiciorwmn,poteſtatem bgbent, derived even in 

Civil Cauſes,» all their power and. authority 

from the Kings. Authority, and without it had 

no power to.give a Sentence or. Judgment, 

n 1634. 236 quicquid cnims (0) Magiſtratnum. ſt quicquid judi- 
& 287, _Ccintt! Regibus obnoxitm, tor.what ever any. Magi- 
ſtratesor Judges do, is-\ubjeRt.to his control or 
ſuperintendency : @uicquid got: fatir . ditionis 

imperii nai ſunt id rcceptyrpybenignitati Reguue 

preſtare teueniur, in 4 reſcntia non; ſccys. 
\euancſcit. quam in mcridiggo fol: ſiellaryis fulgor 

que coruſcant in tencbrig & lucidijſamis radiis. mpi- 

rum in modum [cintillantes apparent, Whatever 
Power or Jariſdiftion they had was to; be gttgi- 

buted to-the:Orant and Favorof, che King, in 

 _ whoſe, Bagſanceit doth vaniſh and diſappear, as 

o hid, 232;ghe brightneſs ofthe (o) Stars which ſhige inthe 
.gark, do. at the ſhining or, glagy, ofathe' Sun : 

tc macmodum enits ille prefenti quiequed habent 
lumigis ſoli f*nerantur, Ita Magiſtratnum poteſtas 
omnis Vis &f imperium ub; preſio Rex eſt ad em 
redit aquo profedium eſt, for as they do borrow 
their light from the Sun, fo all the Power, 
Force, and Rule which the. Magiſtrates have, 
when the King comes or acts, ia his own Perſon, 
do.return to him from whom they received it : 
and that if Kings do abſtinere non tantum a ſen- 
tentie difFjone Fa a foro ne Regie dipnitatis ſplen- 
dore Judicum oculi perſtriugantur, forbear trom 
J inter- 
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intermedling in their Courts of Juſtice, it is 
that by the luſtre of their Preſence the Buſi- 
neſs of the Judges may not be hindred or di- 
ſturbed, Nox igut#r abs re tribunalia Creatis a ſe 
Magiſftratibus relinqunt idque ſolemn: Reges babent 
Kt nurqnim in orcheſtra conſpiciuntur niſi quid mo- 
menti gravioris incideras quod ipſornm anthoritate 
& abſoluta ſummaque ditione poteflate & numine 
decidaturz Wherefore it was not without cauſe 
that they did leave their Tribunals to Judges 
or Magiſtrates, made or created by them, and 
made irto be as 8 Cuſtom duly to be obſerved, 
not to appear themlelves in their Courts of Ju- 
ſtice, unleſs ſome great matter of weight or 
moment hapned , which required the aid or 
aſſiſtance of their ſupream and abſolute Autho- 
rity, and that notwithſtan 
(o) fourth King of Scotland 
what he had learnt in France, Inftitme a kind of 
ſupream Court,and call'd it The Court of S:ſfrour 
for determination 0 ca like that of the Parlta- 
ment of Paris; and in Criminal matters made it 
to be without Appeal, @uedam vero que majoris 
Excmpli (unt regis cognitionenm deſideram que $co- 
torum Juriſperitorume uulgus punda vocat five Ca- 
pita Coron® reſervata cujuſmodi ſunt M.j. ſtatis, 
raptw, incendii® id genws aliornm. Bat yer there 
were certain matters or things which the ordi- 
nary ſort of Lawyers amongſt the Scots, called 
Points, or Pleas of the Crown, eſpecially reſerved 
to the Determination and Judgment of the 
King himſelf, ſuch as _—_— Rape, _—_—_ 
tre O 


_ that James the 
did in imitation of o bid.z88. 


piGene/. 7, 
V, 03, 
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of Houſes, or the likez which being in the Year 
of our Lord 1581, when Mr.Ad.Blackweod wrote 
that Loyal and Learned Treatiſe, not denied 
to be good Law and right Reaſon in Scotland, 
and of as Tong a Date or Original, as about 300 
years before the Incarnation of Jeſws Chriſt 
was, (although it bath figce the time that Mr. 
Blackwood wrote ſtrangely deviated, ingo the 
ſullen ſurly and unwarrantable Do@rines and 
Practice of a faftious and domineering Presþy- 
zery, and other the heretofore Corahs, Dathans, 
and Abirans of Scotland) Omwmigns regnorun por- 
petna' lege more & conſuetuding receptum, A re- 
ceived and well approved Law and Cuſtom 
amongſt all Nations, and may ſeem to have been 
derived from the Council which Jethro (many 
Generations after that an i*#«#4ation of Sin had 
in the grand:and:moſt (p) univerſal punifhment 
of the 'Deluge+ waſhed away all Mankind hut 
Na4h and his Sons and Daughtets, in all but 
cight-Perſons, and left them to tremble and 
ſtand amazed at his Juſtice, and adore his Mer« 
cy) gave to Moſes his Son-in-law, to eaſe himſelf 
of his continual toil and tiring labors, Frozs the 
Morning untill the Even in determining 1he Cons- 
troverſies (q) of the People, by conf$ituting Judges 
over them, and reſerve to his own Decifion and 
Judgment every great Matter > Whereinit cannot 
well accord with the reQified Reaſon of Man- 
kind, that Jethro had in that his Counci] any 
the leaſt delign to diminiſh the Superiority, 


. Right, or Authority of 4/7/es, 07 that Aoſes by 
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hearkning unto it, did intend thereby to be- 
reave himſelf of the dernier reſort, ultimate Ap- 
peal and Authority with which God had en- 
truſted him. And thoſe not to be contradicted 
ſacred Records of the Almigl ey can allure us, 
that not onely King David, who is therein ſaid 
to have been a Manafter Gods own heart, Solo- 
mon, the wiſeſt of Kings, and the ſucceeding 


(r) Kings of 1ſrael and Judab, but Ezra and Ne- , eq 4; 
hemith, who were but as Governors, or Stadt- Reg, & Pa- 
holders under CArtaxerxes over the remnant of ralipom. 

the Captivity of the Jews, did come cloſe up to E*r2 <. 9. 


that advice of Jetbro,and adhere tothoſe eternal 
Laws of right Reaſon, Superiority, and Rules 
of Government, ever lince obſerved in all, or 
the greateſt part of the Kingdoms of the habi- 
table Earth, amongſt which our Kingdom of 
England, and her early as well as later Inhabi- 
tants, alterixs orbis, of this our other World, for 
the Reaſons and Authorities herein before de- 
clared, and that which ſhall be added hereafter 
in confirmation thereof, and the excellent and 
incomparable conſtitution and method of her 
Monarchy and Goverament, which will mani- 
feſt it ſelf, and be plainly evidenced to any,who 
ſhall rightly inſpect it, is to be ranked and 
reckoned. 

Agd may reduce to a better underſtanding 
all thoſe who have taken up thoſe Opinions oa 
truſt, or a fleight or no examination, that ſuch ' 
a pattera of the Divine wiſdom in his Theocraty 
and Monarchical Governmeat of the promiſed 
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Seed of Abraham, is no way repugnant to thoſe 
Rules of Government which have:.been not 
onely approved and praGtiſed\by our Britiſh, 
Saxon, and Danifh Kings, before the Norman 
Succefs and Viftory , bur continued by their 
Succeſlors. : 

When King Carutys, taught by the no ſeldom 
Petitions, Appeals and Complaints of the Peo- 
ple, was about the Year 1016. enforced comake 

LL, Ce. 2 Law, That Nemo irJuriis alterixs Regi (1) que- 

uti cs, x6, Tatur niff quidem in Centria Juſtitian: conſequi 
impetrare no# potuit, no Man ſhould 'complain 
to the King of any wrong or injury done unto 
him, unleſs he could not in the Century, or 
Hundred-Cou:t obtain anyRemedy. 

In that great and remarkable Pleading: for 
three days tpgether in the Reign of #/;l/;aw the 
Conqueror, at Pinnendenein Kent, in the grand 
Controverſic betwixt L:nfrank, Arch-biſhop of 
Canterbury, and 0.10, Biſhop of Bayeux, the Kings 
half Brothet, for divers Mannors, Lands and Li- 
berties of that Arch biſhoprick, of which the 
Biſhop of Bay:#x had diſſeiſed him (although 
that King did upon ſpecial occafions ſometimes 

7 EL. Gu- hold (t) his Commune Concilym, or Parliament) 
lielmi Con- the King Pracepit Comitatum totum abſque more 
queſt. ca.5s conſidere & homines comitatus omnes Francigenas 
tongs 4 & precipue Anglos in Antiquis lrgibus ® con'n:tu- 
Y oy ths dinibus peritos in nnw comvenire, Commanded 
Hiſt, the whole County withont any delay to aſſem- 
ble together, as well Frezch as Engliſh, and more 
eſpecially ſuch of the Englih as were $kilful fn 

the 
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the ancient Laws and, Cuſtoms of Fagland, 

bi G ons fredns, Biſhop of Conſtance (u) in loco Re- uv Eadmeri 
giz, faith the Leiger Book of Roebeſter 3 vel vice Hijt. lib. g, 
Reeds; (aith Eadmerns 5 fuit © Jaſtician illan te- & "eldens 
wi, fat Judge tor, or in the place or ſtead of the 94 E-4me- 
King, as his Commiſſioner, H#jus placiti multi; Cy. nes & 
teſtibur neultiſque rationibus determinatum finem F $61, - 
poſftquam Rex andivit landavit landans cm conſen- , ” 
ſu omninm principum ſuorum (which could not 

be the Commons in Parliamens, as it is now 

formed, or the then Commune Concilinne , the 
Parliament, conſiſting of his Nobility, Biſhops, 
and Peers, who could not all of them be Rilzd 
Princes , but were rather ſuch of his greater 
ſort of Nobiftty as were then attending upon 
him in his Court, aſſembled and met- together 
by'' bis Command in that great and more 
than ordinary County»Court) confiraevit © nt 
deinceps incorruptur perſcveraret ſirmiter precepit & 
the end of which Trial made by many Witne(- 
ſes and Reaſons, being certihed to the King, he 
greatly approved it, and by the conſent of all 
his Prinecs confirmed, and ([trictly commanded 
it to be inviolably obſerved. 

In the Reign of #/l;am Rufus his Son, the 
Delegated Juſtice of the King in his Courts was 
ſo little believed not to be the Kings, or the 
Judgments thereby or therein'given, not own- 
ed or underſtood to be given by the King, as it 
was the Opinion as well as Coinplaint of A- 
ſelme, Arch-biſhop of Canterbury (how jultly or 


unjuſtly the Men of that Age, when the 
Church- 
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Church-men were unruly, and did not ſeldom 
forget themſelves and their Benefactors, did 
w E«dmer; beſt know) q»od cun@a Regalis (w) Curia pende- 
Hiſt, lib, 2. bant ad nutuw Kegis nil que in ipſts nift ſolum velle 
37. illins conſiderari, That all matters 1n'the Kings 
Court depended upon his Will, and his onely 
Will was the Director thereof; and whether the 
particular Intereſt of that ſtout and pious Pre- 
late had therein miſled his Judgment or no, 
they muſt be too much unacquainted with our 
Laws, reaſonable Cuſtoms, Annals, Memori- 
als, Records and Accompts of Time, and 
Tranſattions bigane and vaſt, as well as thoſe 
of other Nations, and the right origination or 
fgnification of the word Cxria, &r Court, and 
the no infrequent uſage or acceptation there» 
of,if they do not acknowledge that Kyp,, 
nuncupatnr poteſtas & Domininm Kypup qui pote- 
ſtate ſretus eſt judiciumque exercet & Kuelays 
quaſi habitaculs Domini, That Curia fignifieth 
Power and Dominion, and Kuþ:p he that exer- 
ciſeth that Power, in giving Judgment therein, 
and Kvpiaxz; the Habitation, or Place of Reſi- 
dence of the Lord or Superior, dicebatity autcnr 
Curia, ſaith the judicious Sr. Herry Spelman, pri- 
x Spelman, mo de Regia ſen palatio (%) Principis inde de fa- 
Gloſſor. in milia, & Judiciis in ea habiti ritu veterrimo, it be- 
—— ing at the firſt, or more eſpecially called Cyr;a, 
” or the Court, and took its Denomination by a 
moſt antient Uſage or Cuitom from the Kings 
'Houſe or Palace, and afterwards from their 
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Houſhold or Family, and the Place where Kings 
did adminiſter Juſtice, 

And fo untill Courts for the diſttibution of 
Juſtice were allow'd for the eaſe of Princes,and 
better accommodation of their People, out of 
their Houſes or Palaces, it will not be caſic or 
poſsible to eſpy any eſſential difference, as to 
the Place of doing Juſtice, betwixt Cxria Regis 
and Camera Regis, the Court or Chamber of the 
King 3 for after that ſome of our Courts of Ju- 
{tice in England, by the indulgence of their So- 
veraigns, ceaſed either to be ambulatory, or re- 
fident in their Palaces, thoſe that have not bid a 
defiance to that univerſally allowed and enter- 
tained Maxim, by all or moſt part of Mankind, 
Oni facit per alium facit per ſe, He that doth 
by another, is truly and rightly ſaid to have 
done it himſelf, and are not reſolved to en- 
counter, or be adverſaries to all the right 
Reaſon which they-can meet with, or to pick 
up ſuch weak and incogent Arguments, as 
may make a ſhadow rather than ſubſtance of 
Truth or right Reaſon, ought to confeſs, that 
there is no real difference berween the Kings 
doing of Juſtice in his own Perſon, and caufing 
it to be done by others, or betwixt the hearing 
of Cauſes or doing of Juſtice in the Hal! or his 
Privy Chamber, or any other Room of his 
Houſe or Palace; and that before and from the 
Conqueſt, yatill after the thirty eighth Year 
of the Reign of Ring Edward the T hird, whilſt 
the Chiet Juſtice of the Court of Kings Bench 
attended 
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attended our Kings as well in their Courts as 
Progreſs, to aſſift him in matters of Law, and 
the Deciſion of Pleas of the Crown, and ſuch mat- 
ters of Law as were not appropriate to the Des» 
cifion of the Court of Common. Pleas, as it was 
then and hath been fince conſtituted, which 

y Clan, 20 {y) did not leave the Kings Court or Palace, 

H.3.in dor= yntill King Henry the Third commanded it in 

ſo m. 14- the twentieth Year of his Reign to abide at 
Weſtminſter. 

Our Kings of Exgland have intheir own Per- 
ſons heard ſome or many Canfes, and given di- 
vers Judgments in As/s, in their Court or Pae 
lace, in ſome Cauſes wherein they had. the 
aſſiſtance of the Lord Chief Juſtice ot the Kings- 
Bench 3 and when they did notdo it perſonally, 
by reaſon of their frequent Divertiſements, 
Addreſſes of Ambaſſadors from Foreign Prin- 
ces, or in reſpe& of the many great Aﬀeairs 
and Cares of State and Government, which 
could not afford them the time or leiſure to do 
it, did cauſe it to be done by their Authority, 

* LL Gujz. and by their conſtituted Juſtices, who Vice- 

tm Con. ria Poteſtate, by , as it were, a Deputation, 

queftors Lieutenancy, or Aſlignation, to thoſe onely 

apud Selde- purpoſes repreſented them, and were im- 

mm i powered to doit; the Courts of Juſtice in #11. 

Spicilez. 24 1;,7 the Conquerors time (=) being called Jufticie 


NY Regis, the Juſtice of the King z aud the Judges or 


Glamile Juitices in the Reign (a) of King perry the Se- 
I lecibus cond, Juſticie Regis in the abſtraT, the Kings 
Anglie, Judges or Juſtices. 


For 


(513) 
For the Kings Juſtice or Superiority was ne- 
ver yet by any Law or Reaſon abſolutely or al- 
together: conlined ro his delegated Courts, or 
authorized Judges or Jn{tices, or to any certain 
:0r-determinate Place, asthat troward and pow- 
erful enough Anſc/me Archbilhop of Canterbury, 
couldinort bur acknowledge, when ina Parlja- 
ment or 'Grggt Council holden in the Kings 
Court at Winthefter , by the Command of King 
William the Second, or William Ryfus , inthe 


Conteſt betwixt him and that King(#) concer- , E14wer 
.aing'that 'Archbiſhops reſolution o going to Hig. 1b. 2, 
Ayme ; and the Kings refuſing to give him Li- 38, 39,6 
cence, divers of the Lords and Biſhops paſled in 49+ 


and out” betwixt them , and at laſt the Arch- 
biſbop himſelf went in unto him to expoſtulate 

and debate the Matter with him. 
111 And-inthe making of the Conſtitutions of 
Clarendon, in the Reign of King Henry the. Se- 
cond, when Thema Becket the i{tubborn Arch- 
biſhop of: Canterbury , having Judgement ready 
to be! given againſt him by the Lords Spiritual 
and Temporal inp that Parliament. or Great 
Council, upon the Complaint of Jobs Marſhal, 
for. Injuſtice done unto him by the faid Arch- 
biſhep, and his Defence heard. Rex exigit Ju- 
dicinms, The King demanded Judgement to be 
given againſt.him :- But the Earls, Barons, and 
Biſhops delaying of it , and a—_— who 
(asit. hath been ſaid-in other caſes ) ſhould 
bany the Bell about the Cats Neck, and be- 
gin the Vote or Senrencez; Rex hac andite de 
Vvyv pro- 


_ (314) 

bSelden promunciando (b) Controverſia motuz eft, the King 

2 *artTitles hearing the Controverlie who.ſhould begin the 

of Honor , Vote, was diſpleaſed 3; whereupon Herry de Blozs 

$6. fects” Biſhop of Wincheſtcr , impoſitus dicere tandem & 

40, invitus pronunciwvit , being put to it to give bis 
Vote, did at length begin at. 

In the ſecond year of the Reign,of King Joby, 
© Selden That great Suit touching a Baro which »Wl- 
2 part Tiles lism of Mowbray claimed againlt W3ll;am of $tu- 
of Honor, tuile,, which had depended from the Reign of 
cap. 5. ſet, King Henry the Second, is laid to have bin ended 
20, Hoe Conſilio (c) Regni ex voluntate Regis, by the Kings 
dende Ans jill, and Advice of Parliament. 

Wn In the One and twentieth year of the Reiga 
of King Henry the Third , a Complaint being 
d Stowe's madetothe King (d) that Fordan Coventry, one 
Servey of of the Sheriffs of London, having by the Ordex 
London i= of rue Mayor and Aldermen of Loxdon, arreſted 
49 35-7. and taken divers perſons that were offenders in 
Preſcription Annoying the River of Thames with Kiddels, 
upon Complaint made tothe King, he ſcat for 
the Mayor and Citizens, and upon hearing of 
the Matter, confiimed the Cities Juriſdiction, 
convicted the Complainants, Amerced every of. 
themat.Fen Pounds, and adjudged the Amer- 
ciawents tothe City. 
ln the Thirty eighth year of that Kings Reign, 
upon a Quarrel betwixt ſome young (e) mer: of 
thar City, and ſome of the Kings Servants, the 
[ ondoners being deſpitefully uſed by them , fell 
upon them , and did beat them ſhrewdly, who 
chereupen' coir plaining to the King , he Fined 


the 


e Ibidem 
145, 
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(515Y , 
the Citizens to pay One thouſand Marks. 
In the one and fortieth year of his Reign, be- 
ing inthe year 1256. ke fatein the Court of Ex- 
chequer in W<cſtzsainſtey Hall, where he did make 
Orders for the Appearance of the Sheriffs, and 
bringing In of their Accompts ; and Fined the 
Mayor, Aldermen, and Sheriffs of (f) Londen, F lbid. $85. : 
tor Oppreſsion and Wrongs done by them,who Tir. City of 
ſubmitted themſelves in that place to the King, Weftmin- 
And if ſo, and the Records and Memorials, as **": 
well of the Coure of Exchequer, as of that City 
do ſpeak it, there can be nothing within the 
pale or verge of Reaſon, or the fancy or imagi- 
nation of any whoſe Intelleftuals are not in a 
Lethargy, tomake it either poſsible or rational, 
that the King himſelf had not then and there 
the Preheminence or Courteſie afforded him 
to give or pronounce the Order or Judgments; 
or that the Soveraignty (asthe Law in more in- 
ferior matters betwixt party and party among(t 
private perſons, doth ſometimes adjudge ir 
ſhould be at that inſtant or part of time in abei- 
ance or fuſpence, and operate] nothing, ) or 
thatihe Barons of the Exchequer could at that 
Timeby intendment of Law be ſuppoſed ts re- 
preſent the King when he was perſonally pre- 
ſent:Fat being by the Law of Nations a conſtant 
uſage and cuſtom ſerrled and approved in the 
moſt parts of Chriſtendom, that the Governors 
of Cities and Forts do at the coming and perſa- 
nal Preſence of their Soveraign, deliver unto 
him upon their knees the Keys thereof, and in 
Vvv 2 all 
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Micb.s 7a. 


h Bra&n 


hb. 3 de A- 


Gionibus, 


cap.9. 
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all obedienee and humility receive them and 
their Authority again upon therr departnre and 
re-delivery. And it is not yet gone out of the 
memory of. man, that Sir #:1l;awm Cokain Knight, 
Lord Mayor of London, when King. James 1n a 
Great Solemnity came to. St, Pauls Church , did 
at Temple-Bajk deltver upon his knees unto him 
the Keyes ahd Sword of the City, andcarricd a 
Mage before him. 

Or thatit would not be Contrarium in objedo, 
a Parcel of Contraditions, that E/ſe at one and 
the ſame inſtant of Time can be a- nor efſe, iderr 
non idem, & ibj mon ibi, the King (ſhould be: un- 


derſtood not'to be there, whenthe was there, 


and to be there onely virtually-and in power, 
and not preſent when he, was there in his 
Perſon as well as in his Power; Or that He 
ſhould fit and be there onely as an Auditor or 
SpeQatorzOras Sir Edward (eg) Coke {aid concer- 
ning King James his perſonally fitting in the 
Court of Sftar-Chamber to conlult, bur not in 
Jadicio, tn Judgement, when the Law and the 
Reaſonof the Law, and the Fatt, and the Re- 
cords and Memorials thereof do give ſofull an 
evidence againſt that Pſexdo Dotrine and i11- 
grounded Opinion, which the Learned Laws 
yers and Judges in the Reign of King Heriry the 
Third, did fo little believe. 

As BraGon diſcourſing where Aﬀions Crimi- 
na] by the Laws and Cuſtoms, as'well (+) before 
his Time, as in the Reign of King Hexry the 
Third, were to be heard and adjudged expreſly, 


CONs 
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concludeth with a Sciendum eſt quod iz Curia Do. 
wvini Regis debent terminari cum ſit tbi p*na corpo. 
ral - infligenda ,- & hoc Coram ipſo rege ſi tangat 
perſonam ſua ficut Crimen leſ4 Majeſtsiis , vel 
coram Jufticiariir ad hoc ſpecialiter aſrignatis ſt 
tangat perſonas privatas. It is to be known or 
certain, that Aftions Criminal ought to be tryed 
in the Kings Court, and that before the King 
himſelf; if as in caſes of Treaſon ,” they con- 
cern-the Perſon of the King , becauſe there is a 
corporal puniſhment to be inflicted ; or before 
Juſtices (pecially thereunto aſſigned , if they 
concern private perſons. And gives the reaſon, 
vita vero & membrum hominum ſund. in manu 
Domini Regis , vel ad tuitionent vel adpenam cnm 
celiquerints for the lives and members of all 
the Kings Subjects are in the hand of the King, 
cither to defend or punifh. | 
Habet enim plures Curias in quibus diverſe aTi- 
ones terminantur & illarum (1) Curiarm babet u-; p11 
nam propriam ficut Aulam Regiam & Juſticiarios cad. 7; 
Capitales quiproprias canſas Regis terminant 
aliorums ownium per Qutrclam vel per privilegiuns 
ſeve libertaters : #t fi fit aliquis qui implacitari 
wen debear nift coram ipfſo Domino Rege ;, for he 
hath many Courts in which divers Actions are 
to betryed. And of thofe Courts hath one of 
his own, as that of the Kings Palace, and hath 
Chief Juſtices who re to hear and determine 
the proper Cauſes of the King, and ofall others 
upon complaint, or by reaſon of priviledge or 
liberty , as where a-man ſued or proſecuted 


ought 
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ought not to be impleaded but before the 
King. For in vain were many fince the Con- 
= exempted by Priviledge not to be. tryed 
before any but the King himſelf: if our Kings 
did never uſe, nor could fn peripn hear, and 
determine ſuch Cauſes (as all the Kings and 


Princes of the civilized Part of the World:have 


uſed to do.) And of ſmall or no force or avail 
would be that Claufe in our Megns Charts lo 
hardly: obtained by our Fore-fathers , .. that 
the King Null: _ Juſlitiam vel Redtum, 
ſhquld not deny Juſtice or Right unto any who 
demanded it, and” little deſerving to be cal- 
led or thought a Liberty, if it were not within 
the reach of his Power, and it would be a kind 

Jojuſtice to oblige or require bim to do that 
which he could not: 

Which the Reverend Judges and Sages of the 
Law in the eighteenth year of the Reige, of 
King Edward the Firſt , were ſo unwilling to in- 
terpret to be out of his Power, 

| when Joba Biſhop of Wincheſter (4) having 
granted unto him free Ghace in allthe Demeſn 
Lands.and Woods of the Prior and Covent of - 
St. Swithcnin Wincheſter , and their Succeſſors, 
and being inthe Kings Service inthe Parts be- 
yond the Seas, and having his ProteQion for all 
his Lands,Goods and Eſtate, brought his Action 
wherein he did ſet forth the Kings Protettico. 
and his being as aforeſaid in his Service, again(t 
Henry Huſe , Conſtable of the Kin $ Cafite at 
Portceſter , tor that he had hunted in his afore. 


ſaid 
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ſaid Chace and Liberty in contempt: of the 
King , and contrary to his aforeſaid Prote&ion 
whiteſt he was .in\his Serviceas aforeſaid, To 
which thy ſaid. Hewry oy pleading that what 
he had done was lawful for bimto do, by rea- 
ſon'of a Privilege belonging unto his ſaid Place 
or'Office of Canſtable of the Caftle aforeſaid; 
and Tfſue being joyned thereupon , the Court 
ſtayed it, and deliverggtheir Opinion That fio 
Jury ought to be 1 nelled, norany Inquiſi- 
tion taken thereupon , in-regardethat 1ngaiſtio 
iſta Doming Rege inconſulto tam propter Cartar 
ipfins Domint Regis porreF am qutam nemo per in- 
quifitionem patrie vel alio modo. judicare debet +; 
folus Dominus Rex. quam ratione Ballizve pre 
que eft-ipſins Domini R-gi; & ad quam prediiyy 
H. nricus dicit libertatems predifam pertinere, tht 
ſach an Ifſu> or Inquiry ought 'notto'be, the 
King notconfulted or made acquainted there- 
withias well in reſpect of his Charter produced, 
which none but the King by any Jury or Trial 
ought to Judge, as inregard of the Liberty al. 
ledped by the ſaid H:mry to be belonging to the 
King. Fr didum eft partibugs quod ſequaniur ver- 
ſus Dominum Regent 'quod”precipiat procedere ad 
predif” inquiſuionem capiend ſi valuerit vel quod 
alis modo fatiat valumtatems ſuam in'loquele pre- 
dig. And the Parties were therefore ordered 
to attend, and'petition:the.King to command 
the Judges , if he pleaſe , that they proceed in 
the ſaid Attion, or by fome other way declare 
his Will and Pleaſure concerning the ſaid Acti- 

on 
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on ( andisa good direQion for Subjetts to ark 
leaveof the King before they Arreſt, or any 
way endeavor © infringethE@Priviledge' of his 
Servants.) "i 

In the ewentieth_ year'of the Reign of that 
King,in'a Caſe 1n(/) the Court of Common: Pleas, 
where Willaam.de Everois being Demandant,had 
complained to the King that the Judges of that 


Court diddelay to gi ment , avd the 
Judges acknow ls 


ad been long 
delay 'd,in regard-that the ſaid #7//iam required 
Seilin to be delivered unto him bya Contract 
made in the time of War, whichhe denied : 
Difum et prefatis Juſtic' quod ad jufticinn pro- 
rtdant pront facere conſieverunt. Et fuciend eff 
de" ftiſina & contratibus fatis & in t pe & 
par tes Gnerre; ahe King erdered the JadgeFrhart 
they ſhould proceed to Judgement, as they uſed 
to'do, and make-an Order concerning the Seilin 
and Contra&ts had between the parties there- 
untoin the'time ofthe War. 
In the ſame. yeara Complaint being mage to 


the King, that Sir* John Lovel Knight , being 
k 


Plaintiff ,-.before the Juſtices of the Court of 
expos-Plody 1m a Writ which Had long depen. 


C 
ded, and was made itan unuſual Form of the 


Chancery ,- and the Defendant in the beginning 


of the Plea before Thomar of 'Weyland , and his 
Afociates the Juſtices of the ſaid Court, had put 
in his Plea of Abatement and Exceptions to the 
ſaid Writ, and prayed. that it might be Entred 
upon the Rolls and Recorded, which after- 
wards 


| 
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wards could not be found; but in regard that 
Eligs de Beckingham one of the Judges remem- 
bred the ſaid Plea, to whoſe onely memory a 
greater Credit is tobe given, than to the Rolls 
of the ſaid Thomas of Weyland, who with the 
.reſt of his Fellow Judges, except the ſaid Elias 
of Beckingham , were formerly. Fined and pu- 
niſhed for other Miſdemeanors : Et idem Elias 
ſemper fidelis extiterit , & in ſervicio Regis fide- 
liter ſe geſſerit3 and the ſaid Elias was always 
taithful, and in the Service of the King did well 
behave himſelf; And all the then Judges did 
agree , that if a Writ of that Form ſhould be 
brought unto them and pleaded in Abatement, 
they would immediately quaſhitz And for that 
now eft Juri conſonum quod per maliciam predi@. 
Thome © ſociorum ſuorum ſibi adherentinm qui 
Exceptiones Tenentis admittere noluerunt, & cum 
ipſum Ppropoſnerit tempore Competent now alloca- 
verunt per prot prefatum Eliam recordatum eft, It 
is not agreeable to Law, that by the malice of 
the aforeſaid Thongs and his Fellow Judges con= 
federating with him, who would not admit or 
allow of the Tenants Exceptions, when it was 
in due time pleaded , as by the ſaid Elias was 
witnelledz DiGum eſt Juſtic' quod procedant ad 
Jadicium (uper exceptione Tenentis prout fuerit 

faciend' & ac fi im Reicordo inveniretxr; The 

Judges were ordered to proceed to Judgment 
upon the Tenants Exception , asit ought to be 
done if it had been recorded. 


In the year next following , Fll3a'* de Mere 
Xxx Sub- 


(522) 
Sub-Eſcheator of the King in the County of 


m21E.1. Stafferd, and Regineldus de Legh , (mr) who was 
coram Rege. gne of the ſworn Juſtices of the King , having 


an Information brought againlt them before 
the King and his Council, (the Juſtices of the 
Court of Kings-Bench ) for that after the death 
of Jeffery de How:l', who held Lands of Aulph 
Baj/et by Knight-ſervice, and the death of the 
ſaid Ralph, who had ſeized all the Lands of the 
ſaid Jeffery, and had in his life time the cuſtody 
and marriage of #!l;amthe ſon of F-fery, and 
dving ſeized of Lands holden of the King in 
Eapite , and of the cuſtody of the ſaid Will.am, 
and the Heir of the ſaid Ra!ph being likewiſe 
under age, and with the Lands of the faid Ralph 
ſeized by the ſaid Sub-Eſcheator , he ſuffered 
the Heir of the ſaid Jeffery without the Kings 
Writ, to enter upon the Lands of the ſaid Jef- 
fery, And the ſaid Reginald de Legh by fraud 
and colluſion betwixt him and the ſaid Sub- 
Eſcheator, took away the Heir of the ſaid Jef- 
fery.and married him ; To which Information 
the Sub-Eſcheator pleading that he did not 
ſeize the Lands; which he that followed the 
Suit for the King proved that he did: and Re- 
ginald de Legb pleading that the ſaid Ralph be- 
tore his death, upon view of the ſaid Wards 
Writings and Evidences, finding that he had 
no Right thereto, did acquit and releaſe itz and 
that the like appearing to the ſaid Reginald by 
the ſight of the ſaid Writings, he did fatisfie 
and agree with the Friends of the ſaid Ward 

| for 
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for the ſaid Marriage z but confeſſed that he did 
take notice that the %ub-Eſcheator had ſeized 
the ſaid Lands : but the ſaid Sub-Eſchearor per- 
ceiving that the King had no Right thereunto, 
did relinquiſh it to the Friends of the ſaid Heir. 
And as well the faid Reginald as the ſaid Sub- 
Eſcheator petunt & dicunt quod fi videatur confilio 
Domini Regis quod in aliquo deliquerunt quod Do- 
minus Rix ſuam inde faciat voluntatem, did pe- 
tition and pray , that if it ſhould appear tothe 
Court that they had offended in any thing , the 
King might do his Will and Pleaſure therein (a 
Modeſty and Submiſhon too little uſed now of 
lacer Times) whereupon the Court declating 
and potins pertizeat Miniſtris Domini Regis, & 
Maxime? Jabiciarii ſuis Statum Domini Regis & 
jura Heredis in cuſtodia ipſius Regis Exiſtentinm 
manu tenere quan in aliquo inſringere; That it be- 
long d rather tothe Miniſters andOfficers ofthe 
King, & more eſpecially his Juſtices,to maintain 
his Eſtate and the Rights of the Heir within his 
cuſtody, than in any thing to infringe them, did 
adjudg that the ſaid Reginald and Sub-Eſcheator 
ſhould be ſent priſoners to the Tower, there to re- 
main during theKings pleaſurezand that theſaid 
Reginald ſhould ſatisfie the King for the Marri- 
age of the ſaid Heir, and the ſaid Lands ſhould 
remain in the Kings hands with a Salvo Jure, (a- 
ving cf the Right of all Pretenders thereunto. 


n33E.1, 


[In the three and thirtieth (z) year of the Ryleys pla 
Reign of the aforeſaid King , upon the Petition <5; parie- 
in Parliament of Raxwiph the Sun of Hagb le mentornw. 
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Marcfhal , that whereas he was Demandant-by 
a Writ of Entry againſt the Recor. of Afbrugg, 
for a Meſſuage and divers Lands, and he al» 
ledged that he could not anſwer without the 
King. It was anſwered, Rex vlt quod reſpondea- 
tur quod Fuſticiarii procedant , ſed certificent Ke- 
gems ſuper boc ante redditionew Judicit, Oc. 
The King willeth that the Tenant do anſwer 
the Demandant, and that the Juſtices do pro- 
ceed, butcertiſic the King thereot before they 
give Judgement, 
And if then, and ever ſigce our Kings have 
had a Super-intending deciſion and confirming 
Power of Judgement in matters of Juſtice, and 
that without it. nothing can- by our Laws and 
reaſonable Cuſtoms be done in Parliament, the 
higheſt of all their Courts, where the King is 
as it were the Ems Potentiale, and is noleſs than 
the Conſtituent Principle and Soul that animates 
all their Santtions, where the Laws and Judge- 
ments.receiving life and vigor from Him , and 
have their Energy , do not ſeldom appear to 
3-E 3, cop, have been made with Rex voluit , the King wil- 
45. 10 E.zlethz Rex providit, the King providethz Rex 
Statxte of mandavit , the King commandeth 3 Rex ſtatuit, 
the Excbe- the King appointeth 5 Rex. ordinavit , the King 
quer. 13 E, grdaineth, &c. all the Courts of Tuſtice-and 
8 Fearave of Equity in Weſtminſter Hall, and' all the In- 


B D = FT; . 
—y E terior Courts of -Jultice wilt not be able to pro- 
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duce ( if Preſcriptions could avail againſt the 
Kings Rights and Means of Government, ) any 
Preſcriprion, or any Law, Cuſtom, or Allow- 
ance to exempt them from the Kings Supream 
Juriſdiction, whoſe Royal Anceſtors and Pre- 
deceſlors did heretofore upon all extraordina- 
ry occaſions ſo much preſide and intermeddle 
in their Courts of Juſtice; as Flete an Author 


of good account, (os) who as hath been before o Fl:ts lib. 
mentioned, did about the later end of the 2. ca. 3./e# 
Reign of King Edward the Second, or the begin- 4.5:6,7,$ 


ning of the Reign of King Edward the Third, 
write his Book of the Laws of England, and 
Cuſtoms of Courts at that time uſed, doth des 
clare the uſage then to be, That when the 
King in his Progreſs or Removal from his Pa- 
lace at W:ſiminſter, to any other County or 
Place to reſide for a time}, as our Kings did 
heretofore often uſe to do, and was in any 0- 
ther County, the Steward of his Houſhold, as 
Deputy to the Chief Juſtice, iſſued forth his 
Writ to the Sheriff of the Place or County 
where the King was to reſide, to.cauſe to come 
before him at a-certain day whereſoever rhe 
King ſhould be in his Bailywick, all Aſſizes of 
Novel Diſſeiſim, Mort d'Aunceſter , laſt Preſenta- 
tions, Grand Aſtives, all Juries, Inquiſitions, an 

Aitaints, Picas of Dower, and which were ſummon- 
ed to be determined before the Kings Juſtices at 
the firſt Aſcizes when they ſhould come into thoſe 
Parts 3 And all Pleas, Juries, Inquiſttions and At- 
taints aſ;igned to be heard before the ſaid Juſi- 


ces, 


I:dem Sei. 
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ces, but were not determined, giviug the parties « 
day to proſecute, if they pleaſeds and likewiſe to 
come before them at a day prefixed; And to 
cauſe to be brought before them all Priſoners, 
Bails , and all Attachments which appertain to 
the Goal-Delivery , quod quidem mandatuw fre- 
quertur retro. trahitur per ejnſdeme Sencſcalli man- 
datum; Which Tryals might notwithſtanding, 
faith Fletz, be recalled by the Stewards Man- 
date, which would neceſſarily produce ſome 
delay of Juſtice, or diſturbance of the Peoples 
affairs or expeCtations, Eo quod Rex forte novis 
emerſis propoſitum ſunum mutaverat , in regard 
that the King upon ſome new Emergencies had 
altered hisminde or purpoſe; But if the King 
did not decline or forbear his intended Pro« 
greſs, then was holden the Goal-Delivery by 
the Steward; And all Duels or Tryals by Bat- 
tels, Appeals, and all criminal Matters were de- 
termined by him , with what conveniency he 
mightz and afterwardsall Cauſes concerning 
Treſpaſſes done within the Verge, and after 
that the Aſlizes and Juries Obligations and 
Contracts, wherein the Debtors had of their 
own accord bound themſelves to be tryed be- 
fore the Steward and Marſhall of the Kings 
Houſe, placita a#tem que ibidew terminari non 
poterint de Comitatu in Comitatum & die op in 
diem Poterit adJornare, vel in Banco vel ad pri- 
mus Aſtiſas , vel alibi ſecundnam quod ſuerit fa- 


Cirnd” donec furrnnt omnia terminata 3 but thoſe 


Pl:as which could not be there determined, 
| were 
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| were to be adjourned from day today,or Coun- 


ty to County, or tothe Common-Bench»', or un- 
tothe firſt Aſſzes, or elſewhere, as it fhoald be 
thought meet , until all were rightly determi- 
ned, Et kec omnia ex Officio ſuo licite poterit 
facere non obſtunte alicujus libertates And all 
this he might by his Office lawfully do, not- 
withſtanding any mans liberty. 

And ſurely ſucha Super-intendency of the 
Soveraign was as much allowed to be Law 
as Reaſon, in the nineteenth year of the Reign 
of King Herrythe Sixth , when upon an Atiray 
in Londox for reſcuing a Soldier a Priſoner in 
Newgate, as he was _—_ by an Officer to- 
wards Gyhald, by five perſons, and carrying 
him by force into the SanQuary , or Priviledge- 
place of St. Martins le Grand, the Kings Free- 
Chappel , being a Liberty of the Dean and 
Chapter and the Sheriffs of Lo#doz having the 


ſame day (p) taken out of the ſame. Church of Þ #-t. pat: 


St. Martins the five men who reſcued him, and 77: 
parte 3m, 


led them fettered to the Compter, and thence 
chained by the Neck to Newgitesz complaint 
thereof being made to the King by the ſaid 
Dean and Chapter, for the violation of their 
Priviledges, he fent his Writ to the Mayor and 
Sheriſfs, reciting that from a long time beyond 
the memory of man, fugienter ad Capellans pre- 
diftam pro immunitate uſdem habend” ſeu in ea» 
dem ex quocunque cantſa exiſtentes & reſtclentes 
quieti fuerint , & Immunes & ſic-eſſe debuerint, 
& debent ab omni JuriſciTione, Arreſtitione Inv 
pedimento, 
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pedimento , five Attachaments Majoris & Vice- - 
comitum Civitatis prelida., ant Officiariorum ſeu 
Miniſtrorum ſnerum quorumcungque pro tempore ex« 
—_ 3 thoſe that fled to the Chappel afore- 

aid to enjoy the Priviledge thereof, or being 
therein reſident upon apy cauſe or occaſion 
whatſoever, bave uſed, and ought to be quiet 
and free from the Juriſdiction, Arreſts, Impedi- 
ments, or Attachments of the Mayor and She- 
riffs of the City aforeſaid, or any their Officers 
or Miniſters whatſoever for the.time being z 
and that notwithſtanding the faid Sheriffs had 
to the prejudice and detriment of the Churches 
Liberties, and derogation of His Crown and 
Royal Dignity , violently taken from thence 
John Knight , Joby Reede , Thomas Blackbourn, 
William Janiver, and Richard Morey: , and com- 
mitted them to Prifon , wherefore the King, to 
preſerve inviolably the ſaid Rights, Cuſtoms, 
Immunities, Liberties and Priviledges pront 23z:- 
culo JTuramenti in Coronatione aſtringitiy , as he is 
thereunto bound by his Coronation Oath, en- 
joyned them that immediately after the Re- 
ceipt of that Writ, they ſhould reſtore and 
deliver to the ſaid Dean and Chapter , or their 
Commiſlary, the ſaid Priſoners, tm corpore quant 
bonis ſicut eos prefati Vice-comites a Capella pre- 
dita abſlraxernry, 1n their bodies and goods, as 
the ſaid Sheriffs rook them from the ſaid Chap- 
pel as aforeſaid , ſo as the ſaid Dean and Chap- 
rer in eorum Cculpam ſen defi@um cauſam non ha- 
bent ſibi iterum conquerend? ; Et hos ſub Fide & 
Ligeamcia 


| at 


_ 
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| Ligeancia quibus teneantur whllatemus omittant, 
by their defarilt'sr negle& may have no more 
cauſe to.complain again to the Kings Aod this 
under the Faith and Allegiance which they did 
owe unto him, they were not to fail to per- 
form: Which Writ being by the Kings Com- 
mand ſent and delivered by John Earl of Hur- 
tington , the (aid Sheriffs yet notwithſtanding 
detained themin priſon ; of which the King be- 
ivg informed. ore tewws precepit , he did by word 

mouth command Job» Biſhop of Bath his 

ancellor, and Ralph Lord Cromwel his Trea- 
ſurer , that they ſhould go to the ſaid St, ar- 
tins, and npon Examination of the Parties, hea- 
ring of Councel on both ſides, and due confi- 
deration of their ſeveral Charters, Cuſtoms, 
and Evidences ,' certifie him what by Law was 
to be done therein; whothereupon taking un- 
to them Joby Hody and Kichard Newton , Chiet 
Juſtices of both the Benches, called before 
them the ſaid Dean and Chapter, Mayor, and 
Sheriffs, and heard both ſides, who gave 
to them .in writing , as well what could be al- 
ledged for the ſaid Priviledges, as agaioſt it; 
which being duly underſtood by the ſaid Chan- 
cellor, Treaſurer, and Juſtices, it was adjudged 
by the ſaid Chancellor and Treaſurer , by the 
advice 'of the” faid Juſtices, £uod perjone pre- 
dife a Capells predi@s vidlenter abftraie, reſt;-* 
1%j debeamt 'ad tandem tanquam ad locum plenayia 
libertate tam de Jure quam conſuetudine gaudere 
debentem, © non de Civitate predtGs, nec Majoris, 
Yyy Vices 
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Ficecomitum , Aldermaninorum , ant Officieriorum 
\ ejuſdem Turiſdifiont, ſen diſtriffioni Snbjet", ſed 
eiſdem Immunitatibus , Privilegiis & Libertatibns 
gue Weſtmonaſterium, Beverly , aut alius locus pri+ 
vilegiatns in Anglia meliorcs babet , tant de fore 
quam conſuctudine prd ſe & precinu ejuſdem ad - 
taexd quaſcunque perſones pro quibuſcunque cauſes 
Crintinalibus ſrve Civilibus illne confingienter gau- 
dere debentemz That the perſons aforeſaid vio« 
lJently drawn out of the Chappel aforeſaid, 
ought to be reſtored tothe ſame place which 
of right and cuſtom ought eo enjoy their full 
Liberty , and not to be ſubject to the Juriſdi- 
dion 6r Diſtrsſs of the City aforeſaid , or the 
Mayor, Sheriffs, Aldermen, or Officers of rhe 
ſame, but to enjoy the ſaid Immunities, Privi- 
Jedges and Liberties, as Veflwinſfler, Bev.yley, or 
any other priviledged Place'in Ergland,of right 
and cuſtom ought to enjoy ,. forthem and their 
Precincts moſt largely had, to prote& and de- 
tend any perſons flying thither, for any cauſes 
Criminal or Civil : And thereupon the King 
being informed of their {ron and what 
they found therein , commanded his Chancel- 
| torthatby his Writ:direded to the Sheriffs of 
Loydog , that they ſhavld bring before him in 
his Chancery the Bodies of the ſaid Priſoners 
, taken out of the Chappoel as aforeſaid , with | 
"thecanſeof their taking-and detention z who 
being brourÞt by the Kings Command into his 
Chancery by thefaid Sheriffs, they did there by 
the.adviee. and conſent of the Dake of Glowre- 


ſter, 


% 
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ſter, and of others of the Kings Council, and by 
Order of the ſaid Court diſcharge the ſaid Pri- 
ſoners, who were there in the preſence of the 
Sheriffs, Recorder, and Council of the ſaid Ci- 
ty3 ad boc evocatorum Thome Collegge ſerviepti 
Domini Regis. ad arma *pcrſomaliter liberati ibi- 
dem ad effe@um quod idem ſerviens dior Priſo- 
Aarios &f corum quews/ibpifqes dictan Capellan 
& SanGuarinm ſalvo & ſecure adduccret , & eos 
ibidem de mandato Regio prefato Decano ſove 
ejus Deputatis liberaret © ibidem juxta libertater, 
privilegis , & immunitates predi&a in Sanfyario 
predifio quam din cis placeret morainros , there- 
unto eſpecially called perſonally deliver'd unto 
Thow 4s Collegge the Kings Serjeant at Arms, to 
theend that he might ſafely and ſecurely bring 
the Priſoners tothe ſaid Chappel and Santtua- 
ry, and there by the Kings Command deliyer 
them to the faid Dean or their Deputies, 
there to remain as long as _ pleaſed, accord- 
ing to the Liberties, Priviledges and Immnni- 
ties aforeſaid 5; which was done by the faid Ser- 
jeantat Arms, and a Certificate made by him to 
the faid Chancellor, Treaſurer, and Court of 
Chancery <a Fa 
And he muſt be altogether compoſed of, or 
addifted to $cruples and Doubts , wherein he 
never delires to be ſatisfied , and fit to fayl to 
Anticyra in purſuit of Hellebore,who ſhall againſt 
ſo clear a Light and Evidence , beltow his time 
and labours to vindicate and under-prop ſo 
manifeſt and notorious Errors, or that ſhall 
Yyy 2 deny 
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deny the King a Judicial Power in His Courts 
of Juſtice, and: High Court of Chancery , 
whence do almoſt daily ifſue his Writs reme- 
diall under His-Seal , and Teſte 24e Ipſo , di- 
rected to all His Courts of Juſtice. . And are, 
- Braffon as Prafon (r) laith, Formats ad fimilitudinen 
lib, 5- fol. Regule' Juris , framed by and according tothe 
413. Cokes Rules of Law , whſh warranting many of 
preface tobis the Proceeding thereof are in the Afljze. be- 
$ Reports, tavixt m—_ and the Lord #/lleughby in Trinity 
Term , in the fixth year.of the Reign of King - 
Edward the Sixth ſaid, and-not denycd to be. 
\ Plwdens LAW» and o the Att of the King , but not of 
Comment, the Chancellor. | h 
» 8, So as they who ſhall endeavour to impoſe 
| upon other men, that the King is not by Law: 
prefumed to, be preſent-in-his Court of Kings 
Bench , where the Records do mention the 
Judgements given therein to be coraw Rege, be- 
fore the King, as if he were perſonally preſent 
with the Judges of that Court, who areaſſigned 
to. aſſiſt Him , may, «sto the Kings Power in 
inatters-of Juſtice, and over the Judges and 
Courts delegated by Him , do well to ſeek: a. 
reaſon, which 1s jultly tobe feared will never 
e Afſer Me be found, why-it ſhould be Law.or-Reafon. for 
nenenſi de King Alfred in the (t} diſcords or ignorance of 
rebu: gets his Subordinate Jadges in the diſtribution. of 
Alfcedi © Tyſtice, to hear atd determinethe Cauſes Him- 
Selden. 2 {elf : or for King Canvtnclongfafter to judge the 
"#0 = ff Cauſes of ijuch as complained unto him, when 
[e8.5. '* our Bragon doth not at all doubt of it , when 
| he 
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he ſaith, (») that the Judges nnllam habent Aus u Bro8on 


thoritatem ſed ab alio, i. e. Rege fibi Commiſſam 
cum ipſe qui delegat non ſufficiat per fe ommes 
Canſas ſive Juriſdiftioner terminare , they have 
no Authority but whatthey are intculted with 
by the King who granted it, when as he who 
delegated them is not able or ſufficient by him- 
ſelf to hear aad determine all Cauſes in every 
JurifdiQion 3 unto which our Regiſter of Writs 
that Pharmacopeia , Direftor, and Magazine of 
Medicines and Remedies for many a Diſeafe in 
the Eſtates and Aﬀairs of the People, which 
Juſtice Fi1z Herbert in his (w) Pteface to his 
Book De Natura Brevinss, of the Nature of 
Writs, calleth The Principles of the Law', and 
_ the Fowndation whereupon it deperdeth; and in 
Plawdens Commintaries 15 as to many thingstru M4 
ſaidto be the Foundation "i ogr Laws, and fo 
Authentique', as- Brows Julticein the Caſe be- 
twizt Willon and the Lord Barkley; in the third 
year of rhe Reign of Queen PFlizubeth (x) de- 
chred, that all Writs were yo purſue the Forms 
in'th: Regiſtry, aut it was enough: to alledge, jo 
is the Regiſter , will cafily a(ſenr; andallour 
Books of the Law , all the Prafice and Uſage 
of our Conrrs of Juſtice, all our Records;Cloſe, 
and Patent Rolls, and our, Kings aig end 
dggermining of Differences beewixt the Com- 
mon Law and 'Eccleſjaſtjcal Courts and Jurif- 
dictivns, and their making of Orders to recon- 
cile the Proceedings of the ſeverall Judges 
thereof 3 and thellike betwixt the Admiralty 
Court 


lib: 3. de A» 


tombus, 


cap. 12.fol. 
10s, 


wW Coke Pres 
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Court and the Courts of Common Law, orde- 
red, decided, and agreed before King Charles 
the Firſt and His Privy Council, inthe ninth 
yearof His Reign, the Judges in criminal Mat- 
ters not ſeldom attending the King for a De- 
claration of His Will and Pleaſure, where a 
Reprieve, Pardon, or Stay of Execution ſhall 
be neceſſary, will be as ſo many. almoſt innu- 
merable, powerful , and cogent Arguments to 
juſtifie itz And a common and dayly Experi- 
ence, and the Teſtimony of ſo many Cen- 
turies and Ages paſt, and the Forme uſed 
in our Writs of Soire Facjas (5) to revive 
Judgement after a year anda day, according 
to the Statute of Feiiminiter the 2. with the 
words Et quia wolumnr ea que in Curis noitra 
rite att ſunt debite executioni, demandari, becauſe 
we would that thoſe” things which are rightly 
done in our Courts ſhould be put in execu- 
tion,&c. may bear witneſs of that Sandy Foun- 
dation Sir. Edward Coke hath buile thoſe his 
great miſtakings upon; and thoſe alſothat the 
King cannot, propria Authoritate, Arreſt any man 
upon ſuſpition of Treaſon or Felony , when 
the Statute made in the third year of the Reign 
of King Edward the Firſt expteſly acknowledg- 
eth, that the King may Arreſt, or cauſe men to 
be Arreſted,as well as His Chief Juſtice wichgat 
diſtinQion , in ordinary and civil, or criminal 
matters,and when by the beforemention'd Opi- 
nions of Sir ChriiFopber Wray Lord Chief Juſtice 
of the Queens Bench, -Sir Edwond Anderſor 
Lord 


F ©. "00," 
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Lord Chief Juſtice of the Court of Compmor- 
Pleas, and of all the Judges of Zxgland, deli- 
vered under. their hands m the Four and thir- 
ticth year of the Reign of Queen Flizzaþerb, it 
was acknowledged that She, or the Lords of 
Her Privy Council might do itz And in the 
before recited Joe Caſe of the Habeas Corpors 
in the Reign of King Charles the Martyr, there 
was no queſtion made, but that the King might 
lawfully doit, with a cauſe exprefled in the 
Warrant; And many a Nobleman and others 
hath in ſeveral of our Kings Reigns,cither upon 
ſuſpition of Treaſon , or Flagranti Crimine , in 
or very near the afting of it, or upon great 
Miſdemeanors, been Arreſted by our Kings and 
Princes onely Command, and ſent Priſonersto 
the Tower of London, As the Great Mortimer. 
Earl of March , by King Edward the Third; the 
Pompous Cardinal olſey, and Queen Amr of 
Bulloin by King Hemry the Eighth the Duke of 
Northumberland by Queen Mary; the Duke of 
Nor/olk and Earl of E//ex by Queen Fljzabetb,for 
Treaſon 3 Robert Egrl of Somrirſer and his Lady 
committed for Felony; Sir The. Overburz for 1e- 
fuſing to. go Ambaſſador when he was ſent by 
King Jemes 3_ Henry Earl of Oxford, for (triking 
up a Great Lords heels ina Solemnity of a great 
Feaſt , when the French-Ambaſſador was enter- 
tained in Weiiminiter Hall, for preſuming to 
offer to waſh his hands aftgg.the King had waſh- 
ed inthe Baſin, which as Lord Great Chamber- 
lain of Erelard, he had holden to the King 3 
Thomas 
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Thomas Earl of Arundel, for martying the Lord 
Matravers his Son to the Siſter of the Duke of 
Lenox and Richmond, without his Licence and 
Philip Farl of Pembroke , and the ſaid Lord Aga- 
iravers.. for ſtriking and Tcuffling with one an- 
other in the Houfe of Peers 'in Parliament , and 
ſome other by King C m{erthe Firlt 3 and ſome 
by His now Maje y and our. Parliaments have 
many times in, Tome Charges brought againſt 
offenders of the Weal Publique, petitioned our 
Kings and Princes to do'itz and many others 
have been ſo committed in the Rejgns almoſt 
of all our Kings and Princes, of which every 
Age and Hiſtory of this our Kiogdom'can give 
plentiful Examples, which we may believe to 
have been done. by good and legal Warrant, 
when in all our many, Parliaments and Com- 
plaints of the People therein , ſuch Arreſts and 
Impriſonments have not been in the number cf 
any of their complained Grievances; for other- 
wiſe what Power, Writ, Authority, or Warrant 
of a Judge, or Juſtice of Peace could have ſeiz'd 
upon that Powerful Mortimer, and takenſhim in 
Notingham Caſtle, out of the amorous Embeaces 
of Queen 7/abe/,the then Kings Mother ? Or the 
popular & greatly belov'd Duke of Norfolk, out 
of the County of Norfolk? And Sir Edward Coke 
that great Lawyer,ſodeſervedly call'd, might,if 
he were now again in his houſe of clay,and that 
Earthly Honor which his great Acqueſts in the 
Study and PraQic@of the Law had gained him 
do well to inform us, that theReport of Huſſey 
the 
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the Chief Juſtice, who js by him miſtaken and 1H, 5. 5 


called the Attorney-General to King Hemry the 
Seventh, was any more than an Hear-ſay, and 
nothing of kin to the Caſe put by the King, 
whereupon they were commanded to aſſemble 
in the Exchequer Chamber , whether thoſe that 
had inthoſe toſſing and troubleſom times bees 
Attainted, might fit in Parliament whilſt their 
Attainders were reverſing 3 And the Caſe con- 
cerning the King himſelf, whether an Attaind- 
er againſt himſelf was not void or purged by 
his taking upon him the Crown of England; or 
thac which in that Conference was brought in 
to that Report impertinently and improperly, 
ro what preceded or followed by the Reporter 
of that Conference was not atthe moſt, but 
ſome by diſcourſe and not ſo faithfully felated, 
as to mention how farre it was approved , or 
wherein it was _—_ by all or any; or how 
many of the Ju geajir ing altogether unlikely 
that if Hcy had been then che Kings Attorney- 
General, he would have caſt in amongſt thoſe 
Reverend Judges ſuch an illegal and unwarran- 
table Hear-ſay of an opinion of the Lord Chief 
Juſtice Markbam in the Reign of King Edward 
the Fourth { whom that King as our Annaliſt 
Stow recordeth, diſplaced for condemning Sir 
Thomas Cooke an Alderman of Loxdon for Trea« 
ſon, when it was but Miſpriſion) ſaid unto that 
King , That the King cannot ArreifF a man upon 
ſuſpition of Treaſon or Felony, becanſe if he ſhould 
do wrong , the Party Cannot have an Aion 4x6inſf 
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the King , Without a beſtawing ſome Confuta- ©_ + 


tion, Reaſon, or Arguments againſt it , 'which 
theReporter was pleaſed to ſilence; And was 
ſo weak, and little to be believ'd an Opinion, 
as the practice of all the Ages ſince, have as well 
as the Times preceding, diſallowed and contra- 
diGed it 3 and whether ſuch an Opinion can be 
warranted by any Lawor AQ of Parliament ; 
And whether the King may not take any Cauſe 
or Action out of any of His Courts of Juſtice 
or Equity, and give Judgment therevpon; and 
upon what Law, Reaſon, or Ground itis not to 
be done.. | | 

For if the Anſwer which Sir Edward Coke 
madeto what the King alledged , That the Law 
P45 growuded upen Reaſon , aped that he and others 
had reaſon as well as others 5 That true it was, 
God had endned His Majeſty with excellent ſci- 
ence, but His Majefty Was not learned in the Laws 
of England , avd Cauſes which concern the Life 
and: Inheritance , or Goods of his Subje@s, which 
are. not to.be decided by yratural Reaſom and A dg- 
awent of Law, which Judgment requires long fu 
and experience. And When the King was there- 
with greatly offended, and replyed, That be _ 

4 


ſhowld then ba under the Law which was 6p 
z0.be ſaid , anſwered, that BraGop, faith, That 


Rex non debet eſſe ſub bomine, ſed ſub Deo & 
Lege; That a King ought not to be under man, 
but God 8nd the Law , ſhall be compared with 
the Opinion of' Dr, Lord Chief Juſtice of the 
Coutt of Common-Feas, and the Judges of that 
Court 


* 
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Eourt in the - Caſe betwixt Grewdow and the 

Biſhop of Liwcsh», andthe Dean and Chapter of 

Worcefler , upon a Demurrer i 4 «are Impedit, 

in the eighteenth 'and mHneteenth year of the 

Reign of Quneen'E/##b+tþ reported by My: Fd- 

wond Plowden', as great and learned's Lawyer as 

that Age afforded}, and one ' whom Sir £d- 

ward Coke doth acknowledge 6 be' no 'leſd, 

did allow, and ivere of opinion, That the King 

cannot be (2) beld to be ignorant of the Bow, ,,1 
bicauſe He is  the' Head of the Law y, "and ipt0- Comment. 
rance of the Faw caiimmot be allowed in" the Kine, 502 5. & bh. 
there will be as little-cauſe' as reaſorts dote 

upon ſuch Conclufions, 'efpeeially when the 
erronious Miſ-application and evil Interpreta- 

tion of that alledged out of BraFo# wiltbeob- 

:vious to any'thar fhall examine the very place 

cited, that his meaning was, that wherethe ſaid 

that the: King was ſub Deo eLege, under God 

and the Law", it was,*thathe was onely row ve; 

potentia ſed judicio & (a) ratione; Amndin other 

*places of his Book Frags Ang Prim priv- , Bradt. lib. 
cipaliter poſt & debeat judiouve, who firſt and 1, dererume 
principally ſhall and may judge, faith y By ſc- div frone.c.Þ 
endiims quod ipſe Rex, & now alit# {bluis ad hoc & lib, 3 ae 
ſuſficere poſrit , ew ad hoe'per viriniem 8acrs- Altionsbus 
menti texeatur aſtrictus. Anditis tobe under- ”, p te 
ſto6d , that the King Himſelf, and none other, quirend. 
if he alone can be uble , is todo it, ſeeing He Dyminizee 
is thereunto obliged by His Oath 4 Fa vero que cop. 24- 
Juriſdic: jionie ſunt & Pack, & ea que ſunt Ju- 

fticie © Put; annexa ad nullum pertinent, niſt ad 

Ltz 2 Coronam 
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Coroner & Dignitatem Regiam, nec a Corona = 

erari poterint,” cum faciant ipſam Coronamy for 

that which-belongeth to bis Juriſdidion, and 
that which belongeth to Juſtice and the Peace 
of the Kingdom , doth belong to none but the 
Crown and Dignity of the King, nor can be 
ſeparated from the Crown when it makes the 
Crown,ſo as thoſe who ſhould acknowledge the 
ſtrength and clearneſs of. a Confutation, in 
that which hath been already-, and may be ſaid 
againſt thoſe DNoQtrines of Sir Edward Coke, ma 
do. well to give no entertainment unto tho 
his Opinions,, which nulla ratione, nulla autho- 
ritate, vel wllo ſalido-fundamento, by no reaſon, 
authority, or foundation. can be. maintained, 
but to endeavor -ratherto fatisfic the world,and 
men, of law.and reaſon ,. whether a Soverai 
Brince,who-as Bracton ſaith, habet ormia: Jura fre 
is. worn; que. tinent ad Regni gutbernaculum 
habet , tian Juſticiam & Judiciam que ſunt Ju- 
riſdictiones ut ex. Triſdictione ſos fent Dei Mzi- 
#ifler Vicarins, hath all the Rights in his hand 
which appertaiaeth to the Government of the 
Kingdom; which are Juriſdidions 3: and as His 
Jariſdiftion belongeth unto Him as He is Gods 
Vicar and-Miniſter, is in cafe of Suſpition -of 
Treaſonor Felony, where His eve:-waking In- 
telligence and. careful Circumſpettions to keep 
Himſelfand.Peoplein lafety, that give Him an 
Alarm, of ſome Sedition, Rebellion, or Inſur- 
rection , and put on His Care and Diligence to 
a timely Endeavor to cruſh or ſpoil ſome Cock- 


atrice 
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atrice Fggs buſily hatching, to ſend to His Lord 
Chiet Juſtice of the Court of Kings Bruck, or in 
his abſence out of the Term, ſome Juſtice of 
Peace, for a Warrant to Arreſt or Apprehend 
the party offending or ſuſpected 5 which! our 
Eaws and reaſonable Cuſtoms of Exelasd did ne- 
ver'yet lee or approve, and when ſuch offenders 
are to be feized as ſecretly as ſuddenlyF5 Or what 
Law,Hiſtory,or Record did ever make mention 
of ſo unuſual, undecent, and unfitting a courſe 
or method of Government? For'can any man 
that is Maſter of the leaſt grain of Reaſon orPru- 
dence, think it ſafe for a Kingdom fo to re- 
ſtrain, if it could be, a Soveraign Prince , when 
a'perſon'in time of Peftilence, or otherwife, 
ſhatlÞ with a Plague-Sore running vpon him, 
come-mto'" the preſence of the King, who-in 


caſe-of Leprofie , when' it was more frequent 


than now it is, can for the preſervation of His 


People from the infection-thereof ys make- His | Regifter of 


Writ'de Leproſo amwovendo,;command(b)eheLeper 
robe removed to ſome other-place, tbatiHe 
{ſhould have no power to bid any'of His Servants 
to cauſe him to be taken away, or put in priſons 
Or that King James, when his Life was alſanlred 
by the Aſſalsinate which Earl Gonrey: had ap- 
pointed to. murther him, did tranſgreſs any 
Law of Scofl.nd,” Nature, or Nations, when he 
did arreſt and ſtruggle with him, untibthe loyal 
Sir John Ramſey came to his ReſcuezOr that that 
prudent Prince after his coming into Exglerd, . 
did break any Law of England, Nature;, or Na- 

tions, 
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tions, or not perform the Office of a King, when 
by hisown Authority hedid , without {ending 
to the Lord Chiet Juſticeof the Kings Bench, or 
a Juſtice of Peace for his Warrant, cauſe Sir {hs- 
#144 Knivct and others,to apprehend Gzydo Fayx 
but ſome minutes before the Match ſhould have 
been ſecretly and undiſcovered laid in order to 
the firing of the Gunpowder and other Matteri- 
als, which were ſhortly after to take fire for the 
accompliſhment of the intended treaſon of him 
and his wicked Complices, to deſtroy the King, 
Prince, Nobility, and the Chiefeſt of his People 
aſſembled in Parliament, and all that were in,or 
near the Cities of London and Felewayter , by 
the Gunpowder Plot of blowing up the Houſes of 
Parliament? And whether a King may not in 
the like caſe of Contempt or Danger,as well do 
it, as he may do wherea Souldier preſt in the 
Kings Service,upon a Certificate by the Captain 
into the Chancery, being the Watch-Tower or 
Treaſury af the Kings Juſtice , that he abſen- 
ted himſelf, ſend his Writ or Mandate to one of 
his Serjeants at Arms to take himz: which Sir Ed» 
ward Coke ſaith may be done per Leger terre, by 


e Coke 2Part the Law (c) of the Land; and may upon a Cer- 


Inftitutes. 
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tificate of- an Abbot or Prior into the Chancery 
do the like by his Writ to the Sheriff, to take a 
man profeſſed in Religion that is Vagrant, and 
alloweth it to be Lex Terre , a Legal Proceſs ſo 
to do in bonorem Religionis, in honour and re- 
{pet toReligion;(d)or may not as wel impriſon 
a man for a Contempt , as Diſcharge him? Or 
why 
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why He may not Arreſt, or cauſe any man to 
be Arreſted for Felony or Treaſon , or but ſu- 


" OPIn1O0N any mar May do in the Kings Name upon 
4 common Fame , or Voices or Arrelt a tan by 
warranty of Law and of hit own Authority, which 
wonnderh another dangeronſly, or ke:peth company 
with a motorions Thief, whereby he is ſuſpeGFed; or 
if the King ſhall not upon neceſſity, or extraor- 
dinary occaſions, be enabled to do it for that 
ſuppoſed, rather than any reaſon at all, that he 
ought not ſotodo, in regard that no man can 
have an A@ion againſt Him for any wrong or 
injury done nnto him by the King? How have 
our Lawes and reaſonable Cuſtomes for many 
Centuries and Ages paſt ſubmieted unto , and 
not at all complained of the Kings Seizure ot 
Lands, but ſuſpeted to be forteited z or of 
Lands aliened without Licence, or pardon of 
Alienation, and the like? Or why ſhould nor 
our Kings have as much liberty as the holy King 
Edward the Confeſſouwr might have had, if he 
would, to have commandeda Thief to be ap- 
prehended for ſtealing in the Royal Lodgings, 
when he bad him onely be gone, Jeſt Hugeline 
his Chamberlain ſhould come tu and take him 2 
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ſpition thereof 2 when Sir Fdward Coke (e) is of w 
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Or as legally asKing Edward the Third, and his f Br. Tir. 


Council, did commit one that was found arm'd 
in his Palace, to the Afarſhilſca, whence (f) he 
could not be bayl'd or deliver'd, until the Kings 
Will and Pleaſure ſhould be known?Or as it was 


adjudged in the thirty nineth year of the —_ 


Cont 
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of King Henyytte Sixth, when in an Actionof 
. Treſpaſs, the Defendant juſtified the doing 
thereof by the Command of the King,' when be 
was neither Bayliff nor Woeer of the Kings, and 
it was adjudged by the Judges that he might ſq 
g 39 H.617 do without any Deed of(g)Writing ſhewed ſerit for 
& br. Tit, if they ſhould miſtake in their Arreſts or Im- 
Muonjtrans prifonments of ſuſpected Traytors or Felons, 
de fails Tit, ſhould not have as much liberty as a Juſtice of 
79 Peace hath in criminal matteis? or as the Judg- 
es have in his Courts of Juſtice 1n civil Actions, 
where the parties that miſtake , or bring their 
Actions where they ſhould not, or Arreſt one 
man in ſtead of another, are onely puniſhed 
with Coſts of Suit , or Actions of Falſe Impri- 
ſonment, but not 'the Judges or Juſtices of 
Peace; for howſoever ſome Flatterers, when 
King Richard the Third having murthered his 
Nephews, and uſurped the Crown, and fate one 
day ip the High Court of Chancery, had in'fome 
of the Pleadings or Cauſes heard before him, al- 
ledged that the Kirg could do no wrong; and ſome 
| of our Lawyers have fince ſo much believed it, 
h'Bra&.1.3. as they have reduced it intoa kind of Maxime, 
Tit, contra and given it a pl.ce in ſome of their Arguments 
quemecompe> & Reports; Yet Bracton 1n(b) the Reign of King 
tit Aſia. Henry the Third, and Juſtice Sramford in the 
Ha Reign of Queen Mary, did believe the Ki;z 
the Kings might unwillingly by Himſclf,, or Ht Officers or 
Prerogative, Mimiiters, do wrong, and declared the Law to be 
cap. 15. & both in BrafFons and Stamfords time, that'in 
7:t, Pctiticn ſuch Caſes the Subjects where they have any mat. 
we Mt ter 
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ter of Complaint or Grievance, need not want their 
legal Remedies by Traverſe, Monſtrars de Droit , or 
Petitions the reafon of the Jatter being , as 
Stamford ſaith , becauſe the Subje@ hath no othey 
Remedy againſt the King , but to ſupplicate bins by 
Petition, forthe Dignity ſake of the Perſon. And 
a late Experience hath told us, how a Diſpure 
betwixt our two Houſes of Parliament , whe- 
ther a Great Perſon accuſed of Delinqueacy 
might be Arreſted and put under Cuſtody , 'be- 
fore his Charge or Accuſation could be made 
ready , gave the Party opportunity to eſcape 
into the Parts beyond the Seas, and the Diſpu- 
tants leiſure and time enough to agree of the 
matterz Andit ſhould be remote enough from 
any the ſuſpition of Errour or over-credulity, 
for any man to think an Arreſt or Impriſon- 
ment, by the immediate Command of the King 
in the caſe of Treaſon or Felony , or butſuſpi- 
tion of either ofthem , not to be as legal as that 
of a Juſtice of Peace, made by a Lord Chan- 
cellor or Lord Keeper of the Great Seal of Eng- 
land, in his Name, and by his Authority derived 
under him, And thoſe who will take out Sir 
Edward Coke's before mentioned Leflons , and 
enter themſelves into that School, and be rea- 
dy to make Affidavit of thoſe his pretended A- 
xX10ms, may do well before they do too gree- 
dily imbibe them , to remember that Maxime 
in our Law, as wellas the Ceſarean, that News 
« plas Juris in alin transferre poteft quam ipſe ha- 
bet, No man can give unto another a greater 
Aaaa Power 
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Power and Authority than he hath himſelf; and 
that Sir Edw. Coke himſelf hath acknowledged, 
that a Derivative cannot Be greater than the 
Power and (z) Authority from whence it was 
deriv'd; And togivethemſe]ves and others the 
reaſon why the Kings of England ſhould have a 
Comptroll and rectifying Super-1ntendegcy by 
the Common Law, Judges own confeſfions over 
his Admiralty and Eccleſtaſtical Courts, and not 
of his Common Law Courts, and other Judica- 
tories, or may not ſend his Prohibitions to Su- 
perior Courts where they intermeddle beyond 
their Cognizance, as he doth in the Admiralty 
and Eccleſiaſtical Courts , and as he may doin 
all inferior Courts; and by what Rule, A@ of 
Parliament, or poſitive Law they aretodoitin 
the one, and are reſtrained in the other; or left 
at liberty in the one, and not in the other ; And 
whether he'may not in Civil Adions, for ſome 
reaſons of State, Juſtice, or Fquity do it, as well 
as in the Reign of King Hemry the Third, after 
the making of A/4gnz Charts it was done, when 
BraGon takes it for a Rule, that in adventu Jyu- 
ftitiariorum ad omnia placita ex Juriſdittione ſibi 
delegata p&tinent ad eos audire querelas fingnlo- 
rum & Petitiones ut unicuique Juſticia fiat , that 
in the Circuit of the Judges it belongeth unto 
them by their Juriſdiction delegated, to hear 
all men and their Complaints and Petitions, 
that Juſtice may be done to every man; yet it 
any proſecuted or coinplained of withour the- 
Kings Writ or Precept, injufte arGains furrit, 
ſhall 
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ſhall be unjuſtly forced to anſwer Syubvenitar cz 
per tate brev.Domini(k) Regis Rex Vicecom.ſalutem 
precipimus tibi quod non implacites, mec implaci- 
tari permittas talem de libero tenemento ſuo in 
tali villa, fine ſpecials Pricepto noſtro, vel Capitalis 
Juſticiarii zoſtri 3 The King may relieve him by 
ſuch a Writ, viz. that is to ſay, The King ſend- 
eth greeting tothe Sheriff, We command you, 
that you do not implead, or ſuffer to be implea- 
ded ſuch a one of his Free-hold,in ſach aTown, 
without Our Writ, Precept, or Command, or 
of Our Chief Juſtice, x 
Or as that King did, where an Appeal was 
brought'inthe County of Tork for a Robbery, 
and remov'd per Preceptum noſirum, by the Kings 
command before his Juſtices at Feſtminſter, 
whichS* Ed.Coke ſays is alwaysto be underſtood 
to be of the Court of Commmon-Pleas , and being 
heard, the Party appealed was acquitted ; and 
having been appealed for the ſame Fact in the 
County of £/ex, and after that Acquittal afore- 
ſaid outlawed in E/ex, the King quoniem Error 
[or as non debet veritati , to the end that 
rror might not prejudice Truth, did, Confilio 
Magnatum, by the advice of his Great Men, pro- 
nounce that Outlawry to be null and void. 
And in another Caſe where the Juſtices Itt- 
nerant upon an Appeal brought for the death 
of a mans brother, and he that was appealed be- 
ing a timorous man, had fled thereupon , fo as 
by the command of the ſaid Juftices, he was 
afterwards outlawed, and the man that was ſaid 
Aaaa 2 to 
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to have been killed-, -was found tobe alive and 
in health'; the King ſeeing that there wits ' no 
juſt cauſe'of the Utlary , did pardon it andthe 
flight, and commanded that ina fult Connty- 
Court where he was outlawed, the man'ſaidto 
be killed ſhould be produced ,' and that then 
turn inlagari faciat, & ad pacem Regir rcenpi, the 
Sheriff ſhould in-law the Defendanr,and receive 
him eo the Kings peace, and publiquelypro- 
claim that he was received into the Kings grace 
and favor. 19D 

And if they will read Bra&#7 quite through, 
and diligently obſerve and compare one place 
with another , and that- wherein he is poſitive 
and concludent, they need not go far to ſeek 
how eaſje it is to miſtake Reaſon , and'over-run 
and reje& Truths, asthe Rabbjer and Prifelites 
of the Rebellious Aſſembly, call'd The Lane 'Par- 
liament, did not long ago do, by ſuffering their 
prejudice, fancy, or finiſter ends, to rove and 
catch a piece of that Ancient, Loyal; and Lear- 
ned Author, to furniſh out their difloyalArgu- 
ments and Purpoſes, without any further read- 
ing or enquiry into him , where they may fee 
the contrary allerted , and abundance of Con- 
futation of thoſe, and many other Errors they 
were fo much in love with, and are ſo willing 
to elpoule, », 

The Authoritics offered to prove the Opini- 
on of Sir Edward Coke and the Judges in that 
Caſe of Prohibitions in Michael-ras Term, in 
the fifteenth year,of the Reign of King James, 


before- 


—_> 
before-mentioned, yielding, if well examined, 
no ſu portto that debile fundamentur,weak and 
inſuftcient Thef/s, or intended Foundation and 
will as unſafely b» relyed upon as thoſe many 
Conclulions which he hath as to many things 
drawn from the counterfeit Modu: tenendi Parle- 
mentum,(abundantly (1) prov'd to be ſo both by | Seld. Tit- 
Mr. Selder and Mr. Prya) about the latter end of tles of Honor 
King Hexrythe Sixth, and-from his over much Mr. Fryns 
admired,.and too often cited, but {uſpeRed, the £7147 
fo called Mirror of Juitice, written by Andrew __., 
Horne many hundred years after the Reign of c©kes 4th 
KingA/fred,ot much of the matters wherin 4ſer part of the 
Meneuenſis , who lived in his Court, and wrote Inſtitutes, 
of his Ationsz Zrompton and many of our old P- 1: 11. © 
Engliſh Writers are altogether ſilent, and as lit- 249: 
tle ſatisfaQory as the Reſolurjon of himſelf in 
et Trinity Term, in the fifth year of the Reign of 
King James,concerning a Comadflton to inquire 
of Depopulations, to be amongſt other defe&s 
ſuppos'd to be therein, that the {ſaid Commiſſion 
was againſt Laws; 1. becauſe (zz )it was in Englih, m Coker 12 
2: becauſe the. Offences inquirable were not Keports Tri. 
mentioned in the Commiſfion;butiin a Schedule 5 741% 
annexed, the reaſen and authority whereof lies 
as hidden and difficult, as the-moſt dark and en- 
velopped Riddles and #nigmz's of Sphinx, and 
as unintelligible, as the moſt myſtical Caballs of 
the opinionated Rabbins, and as unlikely to be 
affited by any , either Law, or right Reaſon, 
as another Opinion or Hypotheſis of Str Edward 
Cokes, and others, That the King Cannot create 4 

AManor 5: 
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Manor; when thoſe many thouſand Manors 
in Erglard have not with their large Liberties 
and Priviledges, been granted by At of Parliar 
ment, but by the Favor and Indulgence of our 
Kings, or by their tacite Permifs'ons, where any! 
of thoſe Manors have, as parcel of ſome others, 
or otherwiſe been onely upheld by. Cuſtom.or 
Preſcription. | 
All which, with many other of his Doctrines 
and Opinions, would not have been-welcomed 
or careſlſed by the farmer Ages, who well un« 
ſtood the diflerence betwixt the Edi#4.and Ee 
ſecripta Principum, the Edits and Legal Maadates 
of Sovereign Princes, with the high eſteem, re- 
ſpes and obedience is due unto them, .and the 
Reſponſa prudentum of their Commiſsionated 
Juſtices, and the Reaſonings and Diates of 
thoſe Diſciples of refined Reaſon z. and how. 
wide alſo is the difference betwixt Deliberation 
and things ſpoken of a ſudden, betwixt Argu- 
ments folemnly made both at che Bar aad at the 
Bench, and that which paſleth from them obzter 
or in tranſit, haſtily , and without. any preme- 
ditation, or in paſſage, or as circumſtantial to 
{ome other matter, or whea it was not ſabjeFu 
Argumenti , the ſubject or material part of the 
Argument, but came in as foreign , or was not 
the principal Deſign thereofz or was but as 
ſome of the Law Reports do mention other 
things to have been ſpoken onely ad mexſarr, as 
they ſateat Dinner or Supper; or ia their pri- 
vate Conferences, or per Auditume 5 by Hear-ſay 
or 
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orReport'of another coming in pou a Court, 
or Buſtnelz at Law, where they that made the 
Report were not preſent; neither were thoſe 
Sons of Wiſdom'ignorant, that Laws were to be 
ſo ſubfervientto Government, as not to inctim- 
ber the juſt means thereof, and the Power and 
Authority which ſhould protect and take care 
" | W- 

" For althongh Kings and Princes ought in per- 
formance of their Oaths taken at their Corona- 
tion , to make the Methods and Rules of their 
Covernments, where Juſtice and Reaſon ſhall 
perſwade it to come up as near as they can Le- 
gum ſuarum are be wi , tothe minde and dire- 
Qton of their eſtablifhed and allowed Laws, and 
reafonable Cuſtoms of the Kingdom, and mode- 
rate and guide their Power, as Bra@on ſaith, to 
theYight end' for which ie was ordained, vet 
' the Snprema Lex & Salus Populi , ne quid detri- 
m'nti Rerpublica capiat , the Supream Law to 
heed above all things, next to the will and com- 
mands ofthe Alrnghty King of Kings, the ſafety 
of the People, 'and Weal Publique, committed 
totheir charge, wherein their own is nota little 
concern'd, being not to be neglected , enjoy ns 
the care and obſervation of that great Principle 
in the Eternal Laws of Nature and right Rea- 
ſon, that there ought to be in all Kings, Prin» 
ces and Governors fuch a Power and Means ex- 
traordinary, as may anſwer the purpofe of Go- 
vernment, procure Juſtice, relieve Necefvities, 


and rcpel any the lacurfions of Dangers, which 
pre- 
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preſent Laws, or the greateſt fore-caſt cond ne- 
ver provide, vr before.-hand arm againſt, when 
Time, Neceſsities, or Hazards imminent, cannot 
tarry for the popular or long deliberations or 
allent of a Multitude, who can ſooner bring 
upon themſelves a ruining and fatal Diſcord, 
than procure ary help  packens , and that to 
oblige Government to a cloſe and pertinacious 
adhering to Laws or Rules already eſtabliſhed, 
whichcan yield them: no relief, or at the moſt 
none at preſent, may be as inconvenient and 
deſtructive, as to limit a Captain, Maſter, or Pi- 
lotof a Ship going to Sea , what Orders and no 
other he muſt obſerve,when Pirates or Enemies 
aſſaults unlooked for; the Furies of the mer- 
cileſs Windes and Seasz or thoſe many other 
Misfortunes of which the Seas do produce as 
reat a plenty as they do variety , ſhall ruſh or 
_- in upon him, and mult of neceſsity re. 
quire ather helps or directions, and cannot al- 
ways ſay] by Card or Compals, or in ſight of a 
conducting Pole-Star, but moſt ſometimes for 
the preſervation lot himſelf, the Ship, and 
Paſſengers, lowr his Sayls, cut his Cables, 
or Main-maſt , or throw Goods over-board, to 
be recompenſed by thoſe whoſe good and (afe- 

ty was procured by it. 

Or might be as fatal as it would be to an Ar 
my, when a General or Commander of ie, ſhall 
be pinnion'd and fetter'd with Inſtructions or 
Authorities ill calculated, and muſi not go be- 
yond them, when their Cares, Arts, and Strata- 
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ems, are not to be before.hand preſcribed bY 

aws, Inſtruftions. or Rules of War, but are t© 
be uſed and praGtifed as Occations, Opportuni” 
ties, Advantages, or Diſadvantages, Sncceſles» 
Dangers, or Misfortunes ſhall adviſe. 

And therefore if we look down from the hills 
of Time, into the valleys of the Ages paſt, and 
take a view of the Laws and Conſtitutions of 
our Princes, the Records and Monuments of 
their Juſtice, diſtributed by themſelves; or the 
Judges their Subſtitutes, the weight of the Rea- 
ſons of their Judgements therein, and the Obe- 
dience which the People have from Age to Age 
readily paid unto them, they that will not wil- 
fully heerifice to a peeviſh Obſtinacy , may ſee 
cauſe enough for our Kings as well to make ufe 
of extraordinary Helps and Remedies in order 
toJuſtice and the Weal Publique, as their dele- 
gated Judges have done,by that which they call 
Office and Diſcretion,or courſe of Court, and 
Equity, of Statutes, in many Cauſes, too many 
to be here inſtanced, when the Laws would too 
much ſtreighten them,or not permit them todo 
that which Juſtice would require or expect at 
their hands, & to believe that the nounfaithful 
or unlearned Judges ththe former Ages did not 
incroach upon the Liberties of the People, or 
wanted a Warrant of right Reaſon, when they 
had ſuch'a veneration and reſpect to the Pru- 
dence of divers of our Princes, their Reaſon 
and Neceſſities of State, and the preſervation of 
the People, and in doing of Juſticez asin the 
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ſixth year of the Reign of King (#) Richard the 


Rot. 6inre= Firſt, Adam of Benningficld and Gundreda his 


Wife, having brought a Writ of Dower againſt 
Robert Mallivell and Pavie his Wife, for ſeven 
Carves of Land in Haveneſion, with the Appur- 
tenances, in the County of Nojtingham,of which 
the ſaid Gazndredas had a Fine levied unto her in 
the Court of King Henry by Robert 1illivell, Fa- 
ther of the ſaid Robert Mullivell, and thereof 
produced the Chirograph, and alledged thar 
the ſaid \Robert the Son had difleized them in the 
War or Rebellion of Earl John, the Kings Bro- 
ther , and was with him in the War againſt the 
$og at X;weeſhage , and that by reaſon of the 
Seifin of the faid Robert by the ſaid Earl Joby, 
the Land was taken into the-Kings hands, as 
Hugh Bardo witneſled ; but the ſajd Aobert plea- 


ded that he paid a Fine to the King for it, and 


for that Land to have his Lands again; ard for 
that produced the Kings Letters to the Sheriff 
of Nottinghawſbire,who atteſted the truth there- 
of; Et Domtinus Cancellarius dicit quod jpſe ac- 
cepit ab ore Domini Regis quod ipſe yedderet Sei. 


 fonam lerrarum omnibus illis qui difſeiſpti faerunt, 


per Comitem JTohannem, & dicit quod rat hi- 
betur, quod ipſt difſeiſiti ſuerunt per Comitem Jy- 
bannew, & inde conſideratum eſt quod magis ra- 
tum habetur quod Dominus Rex ore precipit quay 
quod per litera mandavit & quod Adam & Gn. 
dreds habcant Seiſinam ſuams and the Lord 
Chancellor witnciſed that he was commanded 
by the King by word of mou:h, that he ſhould 


make 
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make Livery of their Lands to all which were 
diſleized by the ſaid Earl Jehz, ( which would 
have required a good Warrant in a matter con- 
cerning ſo many, and ſaid that it was.,proved 
that they were difleized by the ſaid Earl Jobs 5 
and thereupon the Court delivered their Opini- 
on, that what the King had done by word of 
mouth was more to be approved&credited,than 
what he had commanded by his Letters. And our 
BraFon, who ad meters Judicia (o) perſcrutanda, as 
he ſaith , had uſed greatdiligence in the ſearch 
and peruſing of the Old Records of the King- 
dom, declareth the Law to be in his time, That 


0 Bratl, in 


Proemio de 
Legibus &- 

conſuetudie 
nibus, An 


non debet eſſe Major in Regno ſuo, there ought g1;e &1. x. 
not to be any Superiour unto him in his King. c, $, /c6. 5. 


dom3 js antem ab eo petatur cum breve 08 Cure 
rat ( contra ipſum) locus erit ſupplicationi quad 
faFum ſuum corrigat & emendet 5 but it he do 
not Juſtice when asno Writ can be had againſt 
him, he is to be petitioned to do it 3 quod quidens 
ſs non fecerit ſatis ſuſficit et: ad pe*nam quod Dg- 
minum expetet ultorem nemo quidem qe fatis 
ſis preſumet diſputare , multo. fortiua contra fa- 
aum (un ventres which it he ſhall not do, it 
will be enough to leave him to Gad for a pu- 
niſhment;zfor no man is to preſume to queſtion 
or diſpute his Ations, much more to contradict 
any thing which he doth. 

And ſince the Granting of the Great Charter 
of the Liberties of the People, & thoſe Bounds 
which Regal Majeſty hath been pleaſed to put 
to the Royal — it appeareth, That - 

B 2 the 
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PLE, 1.co- the firſt (p) year of the Reign of King Faward 
ramliege theFirſt, it was adjudged and declared inthe 
irm. 5. Court of Kings Bench, Quod non eft volunt as Regis 
quod Carte ſue conceſſe ſcilicet de Pardonalione 
Vite tempore pretirito per miniſtror ipſins Regis 
diſallocentur in prejudicium illorum quibns conce- 
duntar ; that it is not the Kings pleaſure that 
his Charters of Pardon for the time paſt , ſhall 
| be difallow'dto the prejudice of thoſe to whom 

go 3- they(g) aregranted. ; 
:7-Not.z., In the third, and nineteenth year of that 
Hog = Kings Reign, it was declared and allowed to be 
Rege, Law, That Juſticiarius non habet Juriſd:@ionens 
cognoſcendi in aliqua loquela, nec Capiend' aliquam 
Ajſiſam, nifi per Dominum Regem, & ad ipſius v0- 
Inntatem , & fi ſecus fecerit videtur Curie quod 
de Jure non fecerit; That a Juſtice or Judge 
hath no Juriſdiction in any Plea or Action, nor 
to try or take any Aſſiſe, unlels it be allowed or 
ermitted by the King, or by his Will and Plea- 
ure; anditthe Juſtice or Judge ſhall doother- 
wiſe, the Court was of opinion that by Law he 

could not do it. 

Inthe nineth year of the Reign of that King, 
it was adjudged, That reque Barones quinque Por- 
fur, meque aliqui alii in Regno poſſunt clamar: 
- m_ - tal: Libertatem quod non reſpondeant Domin? 
Kane R 'S Regi de contemptu fibi fatto, ubi Dominnus Rex tos 
yy ' adjudicare (r) vo'uerit 5 Neither the Barons of 
the Cinque ports,nor any other in the Kingdom 
can clame a Liberty not to be anſwerable to the 
King for any contempt where he will Call them 
to accompt for it, In 


tit 
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In theeightcenth year of his Reign in the 
Caſe betwixt the Biſhop of Carlz//e and 1/abell de 
Clifford, and Tdonea (s) de Leyboarne her Siſter 
concerning the Advowſon of a Church which 
he Claimed by a Feoffment thereof made by 
King Richard the Firſt, it was alleaged to be 
Law, That wemini liceat Cartas Regias, indicare 
»iſi Regibus, That no man ought to judge the 
Kings Charters but themſelves. 

In Hillary Term in'the twentieth year of the 
Reign of that King, in the grear Caſe and 
Pleadingi betwixt the: King and Gilbert de Clare 
Earl (r) of Glouceſter and Hertford, and Hum- 


phrey de Bohun Earl of Hereford and Eſſex, for 


that the ſaid Ear)s had upon a Controverſte be- 
twixt them for Certain Lands in Frecknock, and 
in the Marches of Wales armed their Tenants, 
and with Banners diſplayed, invaded each 
others Lands after the Kings prohibitien, when 
by a Commiſſion granted to William Biſhop of 
Fly, William de Valence and others, the King 
therein declared, that although the ſaid Earls 
ſhould in the meane time agree, yet if any thing 
ſhould be attempted i» prejudicinwm ſex Con- 
temptum vel etiam [<fionem Corone ſne & Digai 
tatis Regie, vel contra pacem,&c. poſt inbibitionew 
1418 prediflo Com. Glouc pro tow et Fure Regis 
per predi@ Epiſcopum et ſotios ſnos inde reiveritas 
inquireretur, to the prejndice, or-in Contempt or 
hurt of his Crowne or Kingly Dignity, or a- 
gainſt the Peace, after the Inhibition. made to 


$18, E. 1, 


coram Kege, 


t Hillary 20 
E, x. coram 
ege wallia 


Rot. 37. 


the Earl of Gloxcefter as aforeſaid, it ſhould for 


the. 
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the State and Right of the King be inquired by 
the Biſhop and the reſt of the Commiſſioners, 
to the end the truth thereof might be found 
out; it was in that Plea or Proceedings de- 
clared for Law and not at that time denyed , 
Quod pro communi nulilitate per Prerogativam ſuan 
in wultis CaſibusRexc eſt ſupra ones leges & conſue- 
indines in Regno ſio uſitatar, that the King is by 
lis Prerogativein many Caſes for common and 
publick good above the Law or any Cuſtoms 
uſcd in the Realm; and when exception was 
taken by the Earl of Glouceſter to the Writ of 
Scire Facias, which he alleaged, ought to bea 
judicial Writ ifJuiug out of a Proceſs before had, 
and not out of the Chancery as an original Writ 
Videtur,it ſeemedſaith theRecord conſelio Domini 
Regis to the Kings Councel (which in that Caſe. 
were the Judges of the Court of Kings Bench) 
quod (x quo incumbit DominoRegi ſpecialiter pro con- 
ſervatione pacis ſue et ſalvatione populi ſibiCommiſſz, 
quam cito rumor de tam enormi tranſgreſſione conira 
inhibitionem ſuam faGa ad ipſum pervenerit in Con 
tinenter, debetur ſuper hoc veritas inquiri per omnes 
vias, quibus citius fine Juris offenſa, & per breve 
illud propter exhibitionem celeris Juſtitie unicuique 
indigenti preftando feſtimus patet remedinm, quan 
per aliquod alind breve adEnc in caſu ifto proviſum 

frve formatum ad intollerabilia mala evit end. & 
impediend. veluti homicidia, ſacrilegia , incendia 
depredationes, et alia enormia que preter mala prins 
illata emerſiſſe potnerunt a caſu, niſi celerius reme. 
dinm apponeretur in fads predigo:; That foraf. 

much 
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much as it ſpecially concerneth the King for the 
keeping of the Peace and weal of his People 
committed to his charge, as ſoon as ever he ſhall 
be informed of ſo great an offence againſt, or 
contrary to his prohibition, the truth thereof 
ought to be enquired by all the ways and 
meanes, by which without contradiQion or 
diſtarbance of the Law, it may ſooneſt be done; 
and that by that Writ for the more ſpeedy do- 
ing of Juſtice to every on that needed it, there 
was a more {; = remedy afforded than by any 
other 1n that Caſe already formed or provided, 
to prevent and hinder ſuch intollerable miſ- 
chiefes, as Manſlaughter, Sacriledge, burning 
of Houlſes,Spoils, Depredations, or Plunder,and 
other enormitiesz which beſides the evils before 
Committed, might happen or enſue, if a ſudden 
remedy in ſuch a caſe ſhould not be applyed: Ex 
eliams quod Dominus Rex qui ef omnibus et Sin- 
e#/is de Regns ſuo Juſtitie debitor non pot#it in hoc 
Caſu miſt Injurian Corone ſite intuliſſet diſſumulaſje 
quin conceſſ1ſſet breve p:r quod citius. et celerius 
pervenire poſfet ad cognitionem Veritatis yei pred. 
cr petitum ſuerit; And likewiſe that the King, 
whotoall and every of the people of his King- 
dom is a debtor of Juſtice, and ought to do it, 
could not in this caſe unleſs he ſhould do an in- 
jury to his Crown, diſſemble or forbear the 
Puniſhment thereof, or abſtain from che grant- 
ing of aWrit when it was required, whereby he 
might the ſconer come to the knowledge of 
the matter aforeſaid;and it was by the aforeſaid 
'1Gges 


— - 


(562) | 
Judges of the Kings Bench adjudged £94 breve 
predifum in caſniſto & in caſthnr conſimilibus 
eſt ncceſſarium et rationabile, that the Writ afore- 
{aid was in that Caſe and the like neceſſary and 
reaſonable: And as to what the Earl of Glouceſter 
had alleaged that it ought to have been a Ju- 
dicial Writ,videtnr conſilioDomini Regigzit ſeemed 
tothe Judges that Dominns Rrx a quo ommes mi- 
niſtri ſtbi ſmbje&i recordum habent ct ſuperlativoum 
et magis arduum recoranm et ſupra omnes miniſtros 
ſu2s et proceſſns et record. rotulorum precellens ; the 
King under whom all his miniſters doderive 
their Authority to make their Records, hath a 
more high and ſuperlative Record excelling 
that of all his Miniſters ( his Juſtices being 


uCeck2 par. by Sir. Edward Cook (#) fo ſtiled,) Ex 


etiam antequam Dominns Rex inhibet circumſpicit 
et conſiderat Jadicio.interiori propter utilitatene 
communen ut evitetar deterins quod ortri poſſit ct 
ſubſequiex malo incepto niſi inhibitio interveniret, 
et ſic procedit inhibitio ex premeditato Judicio con- 
ſcientie Domini Regis propter bonume pacis : And 
alſo that the King doth before he maketh his 
inhibition forecaſt and conſider within himſelf 
what may be done for the Weal publick, tothe 
end that he may prevent a worſer evil or miſ- 
chief which might ariſe, or be the conſequence 
of an evil Engr ſhould not have made 
ſuch- an inhibition ; And therefore thar Inhibi- 
tion did proceed out of the Judgement and 
dictates of the Conſcience of the King for the 
Peace and welfare of his Kingdom; Comre quod 


Tudis 
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Tudicium ft quis preſumpſerit atiemptaye quanto 
citins et debitus poſſit habere proceſſne ut ſuper hac 
convincatur veritas ſuper delinquenteme in hoc C2ſu 
tanto honorabilins eft Regi Majeſtati et regao et 
popwulo ntilius et magis receſſarium which Judge- 
ment, if any ſhall reſiſt, or contradiq, by how 
much ſpeedier a due Proceſs may be had for the 
Convidion of the Offender, by fa much the 
more Honorable it is for the Kings Majeſty ,and 
the more profitable and neceſſary for the 
People and Kingdom : Per quod videtur in hac 
parte quod Inhibitio, precedit proprie et Judicio 4- 
quo preditum breve quod vocatur. Scire facias de- 
bite ſumi poteſt maximne, cum res ſupradife ſpeci» 
alins in hoc caſu tangat Dominiem Regems Coronan 
et Dignitatem quart aliant tertiane perſonam:; By 
which in this Cauſe it appeared to the Judges, 
that the Inhibition was duely and well granted, 
and had its Original from the Judgement (of 
the King ) from which the aforeſaid Writ,which 
is called a Scire Facias, was deduced, eſpecially 
when the matters aforeſaid, did more concern 
the King, his Crown, and Dignity , than any 
third Perſon. 

And it was the Opinion of the Judges of the 
Court of Kings- Bench, in that before mentioned 


judgment,in the three &tbirtith & four &thir- w Mich. 3. 
tieth year of the Reign of that King, in the Caſe & 34 E13 
betwixt the Prior and (w) Biſhop of Durham, in Banco 
that «xy ordixance, award,or acknowledgement made ©125s Rot, 
in the Kings preſence,and by him aff irwed, was to be 103+ 


more believed; and to bave agyeater force, than « 
Cccc Fine 
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Fine, levied before his Juſticer, conformable 

. to the. Civil Law: which faith that Principis 

x Farinaci= difto fides adhibenda pleniſſima ſi Officii (x) ratione 

» d queft* aliquis a ſe vel coram ſe aauz: vel geftum, eſſe verbo 

63+ cap. 3- vel literis atteflatur 3 An unqueſtionable Faith, 

» $0 93© jg eo begiven to what in the Office, or Afﬀairs 

139. of the King , ſhall be done by, or before Him, 
atteſted by his Word or Letters. 

In Trivity Term, in the nineteenth year ofthe 

Reign of King Edward the ſecond, ina Writ of 

y Trin, 19 (3)Novel Diſſeiſin, brought by 1/4be/la,the wife of 

E, 2. coram Peter Crok, after the Kings Writ of Prohibitt- 

Rege Glouc. on to proceed; Rege intonſulto, obtained by 

Ro. 174- the Biſbop, for that he pretended it to have 

been forfeited to the King, and granted unto 

him, ſaving the Reverſion,and She-replying, and 

iſſue being joyned, and two hundred forty 

pound Damages given : and the King having 

afterwards ſent his Writ to Proceed; and 

the Biſhop bringing his Writ of Error, and 

Errors being aſſigned; amongſt which one way 

that the King underſtanding that the Judges 

had taken the Afſiſe, and given Judgement, had 

ſent another Writ to AKichard de la Rivere, one 

of the Juſtices in the Commiſſion, commanding 

him that $3 3ta e//et, that if it were ſo, he ſhould 

ſend the Record and Proceſs tothe King ; and 

that the ſaid Juſtices,poſt receptionem brevis predits 

uxllaw poteſtatcms in hac parte habentes ad pre- 

did um breve Reginm nihil comſrderantes Errenice, 

et mitlus rite proceſſerunt ad Judicinm preditt 

yreddewd. &c. After the Receipt of the Writ 


atorc- 
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aforeſaid, had no Power in that behalf, but had 
erred, in not regarding the Kings Writ, and - 
proceeded illegally;unto which the ſaid 1/4betlz 
replying, that after the taking of the Aﬀiſe the 
King had ſent his Writ 3 which was inrolled in 
'the Record that the Juſtices ſhould Proceed, 
Cuxs omni Coleritate gue de Jure et ſccundum legen 
et conſuetudinem Regni Angliez, with as much 
ſpeed, as by the Law and Cuſtoms of England, 
they might 3 Quibus recitatis et plenins intellectis 
Record et brevibus predictis videtur Curi® quod 
ex quo pretexin illins brevis eis directi de procedem- 
do ad Judicium, &c, @uod eft de poſteriori dato 
quam predicturs breve de vemire faciend. Recorduns 
et Proceſſus, &c. Per quod breve dewvenire faciend, 
&c. Poteſtas Juſdic. cis extitit ablata nec in eadew 
brevi de procedendo ulla mentiofuit de allegations 
ipſins Epiſcopi predi@ a nec de eo quod Dominus Rex, 
alias ei; mandavit quod poſt Captionem Aſſiſe, pre- 
dif# ad Judicium inde reddend.inconſulto Rege mi- 
nime procederent ad Judicium predid reddend. 
erronice et ſine warranto proceſſerunt; Upon 
view, and due conlideration of which Record, 
and Writs aforeſaid, it appeared to the Courr, 
that the aforeſaid Juſtices had by colour of the 
Writ of Procedendo , which was of a later Date 
than the Writ of Yenire Facias3 to cauſe the 
Record and Proceedings to be brought before 
the King, and that by that Writ of Yexire Faciar, 
the Power of Proceeding was taken from the 
aforeſaid Juſtices, nor in the ſaid Writ of Pro- 
cedendo, was any mention made ofthe Biſhops 
Ccc2 afore- 
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aforeſaid Allegation, nor of the Kings former 
Command, that after the taking of the Ailiſe 
they. ſhould not without Adviting with the 
King; Proceed to Judgement 4 and that by ſuch 
2-giving of Judgement, they had Proceeded 
Erxonioully and without Warrant; whereupon. 
and other the Errors alledged, the Judgement: 
was Reverſed, and the Seilin of the Land ad- 
judged to the Biſhop. : 
Inthe third year of the Reign of King Edward 
the third, the Biſhop of Vinchefter being Attach. 
z Trinz» ed to (z) Anſwer the Kings @uare deceſſit « | 
SG Parlemento tent apnd movan Sarum abſque li- 
- $f SID. CenCia Regis & contra inhibitionem Regis, et in Re- 
'”* . gis contemptum: Wherefore he departed from 
the Parliament Holden at New Salſbxry with- 
out Licence of the King, contrary to the Kings 
Inhibition, and in Contempt of the King. 
Epiſcopms dicit , quod ipſe eſt unys de Paribus 
Regni, et Prelatis Regni , ct els incſt venire ad 
Parlewentur: Domini Regis ſummonit. Et pro 0- 
Iuntate Domini Regis Cunt iÞſeplacuerits Ft dicit, 
guod fiquis eorum deliquerit , erge Dominum Re- 
gews in parte aliqua in aliquo Parlemento debet corri- 
g& & emendari, & non alibi in minor Cur' Quant 
in Parlemento per quod non intendit quod Domi® 
zws Kex-velit in Cur hic de btjuſmods tranſgreſſi- 
one '&" contempt fad. in Parlemento reſponderi , 
&c., To. which the Biſhop pleaded that he was 
one of the Peers and Prelates of the Kingdom, 
and that: they are to come to the Parliament ' 
of the King when they are ſummoned, when 


he 
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he pleaſeth,and that if any of them ſhould offend 
the King in any thing, the King oughe to cor- 
re or call them to accompt for it in Parlia- 
ment, and not elſewhere in any leſſer Court. 
Wherefore he hoped that the King will for a- 
ny ſuch offence or contempt cauſe him to an- 
ſwer in Parliament : To which the King's Ar- 
torney replyed. 2uod licet Regi de hujuſmodi 
tranſgreſſune ſeFam facere vel delinquentem pu- 
rire in quacunque Ciria fibiplacuerit, &c, Et E- 
piſcopus e comtra nt privs ideo datus eſt dies. That 
by Law the King may proſecute againſt a De- 
linquent in whatſoever Court he pleaſeths 
which the -Biſhop denied as aforeſaid, and 
therefore further day was given, &c. 

King Edward the ſecond, having by his Let- 
ters Patents granted to /nrice Browneſword (a) 


ſam inde amovit et contulit diftunm Officium Ni- 
cholao Sherlock , unde Mauricius per petitionem 
Regi porreFam , & in Bantum Regis miffampetit, 
quod dilium Off icium ci yeftituatur. The Office 
of the Aulnage in E-gland, and afterwards diſ- 
placed him, and granted the ſaid Office" to 
Nicholas Sherlock, and Afanrice Brownſword 
having thereupon exhibited his Petition to 
the King, which prayed that the-ſaid Office 
might be reftored unto him, and the King 
having ſent it to the Judges, King Edward 
the third his Son notwithſtanding in the fifth 
year of his raign, wiſit breve num Juſtic quod worn 
unlt ea irritari, que Pater ſuns inhboc fecit & pre. 
cepit, 


a Mich. E. 


3.coram Re- 


Officium Cuſtod. Vlnagi}) in Anglia & poſtea ip. ge. 
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cepit quod ſuperſedeant quouſque alind inde ordinave- 
= = = his Writ = the Juſtices, declar- 
ing. that he would, not have that' to be made 
void which his Father had done, and command- 
ed them to proceed no farther therein untill 
his turther order, 

la 4 Judgment given in the Court of Kings 

b Po{.10E.3 Beach 1n Eaſter Term, in the tenth year (6b) of 
coram Rege, the Ralgn of the aforeſaid King, upon a Tax- 
ation or Aſfeſment upon the County of Hert- 

ford, for the wages of Hoblers and Footmenz 

It was declared, nod nihil renovandnm ſeu e- 
mendand quod fatium fuit per Regem, that nothing 

was to'be revoked or amended which was done 

c Paſ. 10 E, by the King, and in the ſame Term and year, (c) 

g.coram Ree Super prolationem, Recordorum & Rotulorum Cu- 

ge. Wilts, yie, © al. Dominws Rex mifit breve ſunm Juſtic 

Rot .50. randando quod nihil agerent in prejndicinm ſe 
ex hereditationem Domini Regis, ſed quod ſuperſede- 
rent in negotio predicto nihil inde faciendo incon- 

ſulto Rege, upon producing of the Records and 
Rolls of the Court, the King fent his Writ to 
the Juſtices, commanding them that they ſhould 
do nothing in his prejudice or diſheriſon, and 
that they ſhould ſtay and proceed no further 
without adviſing with him. 

In Eafter Term in the forty ſixth year of the 

d Pa, 46. Raignot King Edward thethird, (4) Thomas Bi- 

F . 3, Gloue, ſhop of Durham was attached ad reſpondend. tan 

Rot. 33. © Domino Regi tam Gulielmo fil. Henr' de Allokey, 

ram Kege. quare iz placito. erroris in utlagaria ad ſectam tam 
Katerine que fuit Uxor WL de Kilkenny quam ad 

| ſectane 
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ſeam Dni' Egt' infralibertatems Epiſcopat' Dunelm 
non miſit Recordum ex Mandato Regis in Bancunm 
Regis, to anſwer the King as illiam the Son of 
Henry of Aſlokey; wherefore upon a Writ of Er- 
ror brought to reverſe an outlawry as well at 
the Suit of Katherine which was the Wife of 
If*lliam of Kilkenny, asat the Snit of the Biſhop 
within the liberty of the Biſhoprick of Dur- 
ham, he had not fent the Records as the King 
had commanded,into the Court of Kings Bench, 
and upon a ſecond Writ commanding him to 
do it or to ſhew cauſe, which was delivered 
at his Caſtle of Auckland; and a third Writ of 
the like Tenor delivered to the Biſhop him- 
ſelf at Waltham Crols, ſpretis mandatis record. & 
proceſſus non miſtt , nec cauſam ſignificavit quare 
id facere noluit, but diſobeying the Kings com- 
mands had neither ſent the Records and Pro- 
ceſs, nor ſhewed any cauſe why he did it not. 
Fpiſcopus . dicit quod nulla brevia ei liberavit apud 
Dunelm' & qued ad: illud apud Waltham retor- 
navit quod ipſe eft Comes Palatinus & Dominus re- 
ealis cujuſdam terre vocat le Biſhoprick de Dur- 
ham, & habet omMnia Tura regalia que ad Comitens 
Palatinum & Dominium regalem pertinent per fe 
Tuftic' & Miniſtros ſuos ibidem excercenda ac Juftic 
[ſuor proprios,vIz.Coronatorem & Cancellar & Cancel- 
lariam © b-eviaſna propria ibid' de Cancellayia ſua e- 
manantia& quod miniftri Domini Regis ad dliqua of- 
ficia ſma exercenda ibidem in aliquo ad omnia Com' 
placita ſe non intromittant realia et perſonalia que ad 
comitews Palatinum pertinent infra terram pred” & 


y quod 
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quod habet Juftic. ſuos ibidem et ad aſſignand' Juſtic 
per Commiſſionem et ad Error Corrigend. per ipſum E- 
piſco pum vel alios Jufticiar ſnos tame ad ſectam Do- 
2:ini Epiſcopi quam aliorum,g# predietas Willielmus 
replicavis quod non eſſet comjonunt rationi ſe ipſun de 
facto & proſecutione proprijs fore Judicens cum pro- 
prie ad Regiam Majeftatew in omnibus Canſts 
ortis inter ſubditos JuriſdiGio pertinet dinoſcere, 
e& licet ad aliquam Perſonam per privileginm ſpe- 
ciale de canſa cognoſcere indultun fuit i (nb- 
ftitutus in exhibitione Tuſtitie defecerit Errorem 
per ſuperiorem, et non per ſubſiitut corrigi debet et 
ſwper hoc dati [ht dies de termine in terminum. 
To which he pleaded that no Writs were 
delivered to him at Dxrhazy, and to that which 
was delivered unto him at Waltham, he had 
returned that he is Count Palatize and Lord of 
the Royalty of the Lands called the Biſhop- 
rick of Durhaw, and hath all the Rights and 
Regalitics which do belong unto a Count 7Pa- 
latine, and that Royalty there to be exerciſed 
by him and his Miniſters and Juſtices, that is 
to ſay, hath a Coroner Chancellor and Court 
of Chancery, and that the Kings Officers do 
not in any thing intermeddle therein, and 
that the ſaid Biſhop as Count Palatire hath there 
likewiſe his Court and Juſtices of Common- 
Pleas, as well. real as perſonal, and power to 
aſlign by Commiſſion , Juſtices to corre& and 
reverſe Errors committed by him or any of 
his Juſtices, as well at his own Suit as others. 
Unto which the ſaid #i/liaw replyed, That 


It 
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it was not reaſon that he ſhould be Judge of 
his own AQions, when as properly it beldnged 
to the Majelty of a King to determine of all 
Cauſes berwixt his Subjects z And although 
he in” favour granted to ſome Perſon a ſpe- 
cial priviledge to hear and determine Cauſes, 
yet if any ſubſtituted by him do fail in the 
diſtribution of Juſtice, the Errors ſhall be cor- 
rected by the Superior, and” not by the Subſti- 
tatesz; whereupon further days were given 
from Term, to Term. 
Nor was the Duties of Subjects ſo worn 
out, but that ſo much reſpect was in thoſe 
better Times given to our Kings Royal Prote- 
ctions, granted toſuch as were not employed 
ty them, astheLaws and reaſonable Cuſtoms 
ot England did allow the protected Perſons in 
their Lands and Eſtates , to bring their Actions 
againſt the Infringers or Diſturbers thereof, as 
in the Caſe of Roger de Limecore againſt (e) the e 6R. x. 
Sheriff of Liecefter, in the firſt year of the Reign Roe. x, i® 
of King Richerd the Firſt, for diſſeifing him of 4/* 
two Knights Fees; Nicholas Talbot againſt Wil- 
liam Prior of Dunſtay , in the eight 'and thirtieth 
year of the Reign of King Edward (f) the Third; f H:/.35.E, 
of Walter Warr againſt Gervaſe Wretchey, and John 3-<70m ev 
Parkey in the ſameyear, and of many othersin gn 
the ſaid Kings Reign; and no Pleas in Bar, or Wn, "= 
alledging lllegality put into the ſame, butin 4,,G, 
others ſome collateral Pleasand Defences made 
by Releaſes, or the like. 
Fortboſe Loyers of their Countrey , and ho- 
Dddd nor 
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nor of their Kings, did not think,as ſome would 
fondly ard urtruly aflert, that all the Royal 
Protections granted by them, had at the firſt 
no better an Original or Foundation, than 
an Imitation of the many Protections and Pri- 
viledges granted by our Kings and Princes, to 
Biſhops, Mo-aſtertes, and Religicus Houſes, did 
not be)icve that our Kings could not reſpite 
for a while the payment of moneys due unto any 
of their Subjects,or do as much as amounted to 
it, when King Edward the Third in his Wars with 
France , and great want of Moneys, did about 


g EeRet.Pat (g) the thirteenth year of his Reign, revoke di- 
& Kor.clauſ. vers Aſſignations for the payment of Moneys 


21. 


23. E,3.7,. due unto private and particular perſons, until 


he ſhould be better enabled to pay them. And 
it was about the twelfth Year of the Reign of 
King James, inthe Grand Caſe of Beltons Com- 
plaint againſt the Lord Chancellor Elleſmreere 
adjudged in Parliament , That pox « Bill, called 
A Bill of Conformity , exhibited in Chancery by « 
Debtor againſt bis Creditors, for not accepting of 
his Offer of as much ſatisſa@ion as he was able to 
give them; and for refuſing thereupon to perwit him 
to enjoy his [aberty, the Loyd Chancellor, or the Lord 
Keeper of the Great Seal of England, might by In- 
JunGions probibit and ſtay all Suits at the Common 
Law, commenced by hin or any ſuch refrattory Cre- 
ditors, | 

For our Coxrts of Chancery, Kings-Bench,Conmon- 
Pleas, and Exchequer , have in their ſeveral ſub- 
ordinate Authorities, not ſeldom mitigated and 


reduced 


UMI 
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reduced the high and unreaſonable Fines 1ncer- 
tain , demanded by divers Lords of Manors of 
their Copy-hold Tenants for their Admiſſions, 
unto a more reaſonable Rate of two years im- 
proved Value, and enforced them to accept it. 
And Sir Edward Coke in his Comment upon Mag- 
za Charta, would not bring into the meaning of 
the Clauſe of Nulli negabimus, vel differemus Tu 


fticiam ; T hat the (b) King would not deny, or hCokesCom- 
delay Juſtice ſuch ProteFions as do appear in them pr 


Regiſter , and are warranted by the Books of Law. 
Andalthough in the eighth year of the Reign of 
King Henry the Sixth , it was in trexſzts, and b 


Chatta. cap. 


(i)the way ſaid by Cotteſmere,a Judgein the Caſei$ H 6.19; 
concerning the Priviledges of the Univerſity of a. & 6. 


Oxford, That the King cannot grant that a wan 
ſhall not Imuplead , or have any AGion againfl an- 
other; Yet it was at the ſame time declared to 
be Law and right Reaſon by Babington a Judge, 
That to a Lordof a Manor , Conuſance of all Treſ- 
paſſes done within his Lordſhip , may be granted by 
the King, and that a Plaintiff hall be bound to bring 
his Aion accordingly; and that in that Caſe the 
King hath nos fore-cloſed him of hs A®ion; fo as 
our Noveliſts, and ſuch as invent all the Oppo- 
ſitions they can againft the juſt and legal Au- 
thority of their Sovereigns, may do better to 
acknowledge, that howſoever it was the opi- 
nion of ſome of the Judges in the Reign of King 
Henry the Sixth , That if any ſhould Arreſt a man 
by the Kinge Command, ( when all men Arreſted 
are fo by the Authority of the King and his 
Dddd 2 Writs, 
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Writs, or Proceſs )er! ATion of Falſe Impriſonment - 
might be brought againſt him that (k) obeyed the 
Kinoes Command,although it was done in the preſence 
of the Kingz Yet the whole Tenor and Meaning 
of thar Caſe, and that ſudden Opinion argwerdo, 
or by way of inſtance deliver'd thereupon, was 
no more,but that ſuch a Command oughtto be 
attended with ſome Specialty, or cauſe ſhewed. 
And ſo little did the Judges of the Conrt of 
Kingi-Benchin Trinity Ferm , inthe ninth year 
of rhe Reign of King Hezry the Fifth , intend or 
think it fit to ſubject to the humor of any fro- 
ward or undurtiful perſon, the important Afﬀeairs 
and Service of the King; As Williams Reedhead 
and Nicholas Hobbeſſon (1) Purveyors for the 
King, having taken forty Quarters of Malt for 
the Kings uſe, for the Victualling ofthe Fown 
of Hayfleet in Fraz:ce , from William Atkins he 
brought his Action of Treſpaſs againſt them for 
the taking away of fifty quarters of Malt from 
him 5- Unto which, as touching the fappoſcd 
Treſpaſs,and ten quarters of Malt, they plead- 
ed Net Guilty, and took Iſſue thereupon: And 
as to the forty quarters of Malt refhdue, plead- 
edand produced the Kings Letters Patents, da- 
red the twentieth of Jarxary , in the third year 
of his Reign, and that he thereby did Aflign 
them joyntly or  ſeverally, ro take a thouſand 
aarters of Malt for the Victualling of the 
Gaid Town of Harflcet , where-ever it might be 
found, as well within Liberties as without, (the 
Lands of the Church oaely excepted) upon rea. 
ſonabls: 
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ſonable payment by the King for the ſame : and 
to provide ſufhcient Carriage by Land or Wa- 
ter to the City of London: And in regard that 
they had notice , that the ſaid Willi:m- Atkin 
might well bear and afford theſame beyond his 
neceſlary Occaſions, and did fell diyers quanti- 
ties of Malt in the Markets: The faid William 
Reedhead and Nicholas at the time of the preten- 
ded Treſpaſs,did tothe uſe of the King, as afore- 
ſaid,take the ſaid forty quarters of Malt,& char- 
ged the ſaid William Atkin on the Kings behalf, 
by vertue of the Kings ſaid Letters Patents, that 
he ſhould carry the ſame to London, and deliver 
it to Robert Barbet , who ſhould pay him as well 
for the ſaid forty quarters of Malt, as for the 
carriage thereot 3 which Robert Barbet was af 
ſigned by the Kings Letters Patents to receive 
it for the ufeof the King , and tranſport it to 
Harfleet , and to make full payment for the ſaid 
Victualling of the Town aforeſaid:and that the 
ſaid Willizm Atkjn did carry the ſaid Malt to the 
ſaid Robert, and received of him full payment 
for twenty quarters of the {aid Malt, andthe 
carriage thereof; and that the ſaid Kobert Barbet 
aſſigned the ſaid W!1;am Atkin within fix mo» 
neths after to be paid for the ſaid other twenty 
quarters at London, which forty quarters of 
Malt ſo taken as aforeſaid for the Kings uſe, 
catne to his uſe at Harflcet aforeſaid , wnde non 
intendunt quod Cur. hic in loquela prediFa ad pro- 
ſecntionerms prediGi Will. ulterius verſus eos proce- 
dere velit , ipſo Domino Rege inconſulio., & pe- 
tunt 
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t#nt auxilum dc ipſo Rege quod eir per Cur Conce)- 
ſumeſi, Wheretore they hope that the Court 
will no farther proceed ia that Action until the 
Kings pleaſure ſhall be known, and do pray 
the Rid of the King therein, which by the Court 
was granted unto them. Et ſuper hoc dies dat. eſt 
partibus prediGis coram Domino Rege in flatu quo 
#ſque, xv. ſcil. Michaelis ubicunque, &c, Et digun 
eſt prefato Willielmo qued interim ſequatur penes 
Dominum Regem de licentia habend. ad procedend. 
ulterius in loquela predidga fi, &c. Et dies dat. ut 
ſupra uſque OF. Hillarii, & inde per ſeperales dies 
& Terminos u/que 0G ab. ſcil, Michaelis, Where- 
upon Day was given unto the parties aforeſaid, 
in the ſtate or manner as now it is, until fifteen 
days after Michaclmas; And the ſaid William 4t- 
kin was commanded , that in the mean time he 
ſhould petition the Kiag for leave or licence to 
proceed, if he would, in the Actions. At which 
day, time was further given to the parties afore- 
{aid, in manner as aforeſaid, until eight days af- 
ter St. Hillary 5 and the ſaid Fil. Athin was com- 
manded that he ſhould petition the King , if he 
would , for leave, asaforeſaid 5 At which day 
and time,day was given to the parties in manner 
as aforeſaid , until Eafter Term then next fol- 
lowing 3 and the ſaid #3l/iar Atkin commanded 
if he would, to petition the King as aforeſaid ; 
At which time further day was given to the par- 
ties aforeſaid , until Trizity Term next follow- 
ing5 and the ſaid /;/l;aw Atkin commanded to 
petition the King, asaforeſaidz Art which time 


further 
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ſurther day was | wy" to the partics aforeſaid, 
until eight days after Aichaelmas;z and the ſaid 
IVilliam Atkin was commanded to petition the 
King,as aforeſaid ; And no further Proceedings 
were had thereupon, as appeareth by the Roll, 
where otherwiſe it would have been entred, 
Neither could our leſs contentious & turbulent 
Fore-fathers, probably be willing to give lodg- 
ing or entertainment to any ſuch vain and un- 
warrantable conceits, as do now too frequently 
attempt an invaſion upon the Lex Regia of their 
Soveraign, or neceſſary and legal Rules or Me- 
thods of Government, orthe very Attendance 
upon the Perſon of the King,and his many times 
indiſpenſable Afﬀairs, in order to the good and 
ſafety of his People, or that upon Licence de- 
 wanded to proſecute any Action at Law againſt 
any of his Servants, it ſhould be any ſuch de- 
lay of Juſtice, as to furniſh out their ſuppo- 
ſed matters of Grievance or Complaint, that 
a little time or reſpite ſhould be given to any 
of the Kings Servants, either to give ſatisfaction 
or anſwer the Action : When Bractoz in the 
Reign of our King Henry the Third, declared it 
to be no new or evil Law or Cuſtom of the 
Kingdom, that in the Kings Commiſhons to the 


Juſtices Itinerant, or Aſſizes, there (»») was an © Bra#i. lib. 
Exception of Cauſes, wherein qui profe@: ſunt in z. de Atlic 
ſervitio noſtro , thoſe which were gone , or ſent nib»s, cap. 
in the Kings ſervice were concerned, 'or that 12./&. 9. 


fuch a reaſonable part of time or reſpite given, 


ſhould nurſe up or encourage any diſccontent ; 
when 
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when the Judges in an Action depending in the 
Court of Common-Plear, againſt one that was 
none of the Kings ſervants,or employed by him, 
were in the Caſes of an Eſloyn, de male le7;, of 
ſickneſs, to cauſe a View to be had of the ſick 


Perſon; and if really ſick , to aſſign him a rea- - 


ſonable time to ariſe and appear before them ; 
or if he had been viewed, and had walnum tran- 
fſtenr, an intermitting Diſeaſe; orif a Larguer, 
or Languiſbing were teſtified , and ſach an EC. 
ſoin were caſt before the Juſtices Itinerant in 
their Circuits, where they had no power to re- 
ceiveany ſuch Eſſoin, mittere poſſint ad ipſuxe ut 
faciat Attornatum,they might ſend to him, which 
could not be done ſuddenly , to makean Attor- 
ney to anſwer for him. 

Or that our Kings ſhould be ableto Protet 
and Priviledge ſuch of the Clergy as in former 
times were, as Clerks or Officers 1n Chancery em- 
ployed in his Service, as to ſend, notwithſtand- 
ing the then great power of the Biſhops, their 
Diocefſans, his Writs De non Reſidentia , of dif. 
penſing with their Non-reſidence upon their Be- 
nefices, and command them, as hath been before 
remembred , not to be ſequeſtred for their Ab- 
ſence whileſt they were employed in their Ser- 
vice; or if ſequeſtred, to unlequeſter them , or 
if Fined by any: Eccleſiaſtical or Church Cen. 
. ſares,that ſuch Fines ſhould not belevied;zwhich 


n Regiſter of wasin thoſe times not (-)believed either by the 
Writs,58b. Layety or the Clergy themſelves to be illegal ; 


And in the later of the ſaid Writs, that ſuch a 
Seque- 
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ſequeſtration was in juris Corone &@ libertati'& 
privilegi/ prediG orum leflontm manifeſtine tothe 
prejudice of the rights of the Crown, and'vio- 
lation' of the liberty and, priviledgeaforelaid, 
& Mjnſmodivije& midis, quibas [ipod Preca- 


mere Of viibertatem , & privilegia ſua predittama- 
w# texere. CHpientes. And that they were deſi- 
fous, byall the :ways:and means they could, to 

o pzcjndicial unto-them, 
and, wete reſolved:20 maititzin the Liberties 
and Priviledges of the Crawn. 

And not beableto prote@ bis:Houſhold and 
domeſtick Seryants, in whaſe daily:ſervice and 
continual attendance; both oir Kings and their 

s were moreRodecrned: than they could 
be by any the- ſeryige or atte of the Offi- 
cers or-Clerks 1 intic Goure cFObernery. $44 
39 hes ade Io Parliament 4id: ſo wel! 

he znhoreat and due un- 

, heel thejthree and fortieth 
_=7 lg tg the Rego of; Queen' Elizabeth, they 
Gd ap the Caſe: of /#7;//iam Haggen one ' ofthe 
Queecns Servants arreſted upon an Execution, 
ſenght he Gentleman-Liſher attending vpon their 
porta the Priſon: of the Fleet, cobring kim 

ore oth 


none of any.the A arQns ens: did jn. confor- 


ty to thee $5 ev ſethe Plaintiff 
— 4 pon the I rooyſetoip him, to-xe» 


eaſe im, and the heriff being com- 
mitted to the — was three daysafter upoa 
Eeee his 


emy and.upon view:of Precedents of | 
ſome of their own Setvants delivered (p)though p 43. E#x. 


'"* = 


LL £4 
ik *% 


q'n Face 


r Lambar 4 


Firenarch.et Officer of the King andhis (Crown eas 
com 


tradi. de of: 


_ mw ſelves to the 


4 z 
Þ 


(580 ) 


v = 
he wo 


his Petition diſcharged. 
And-in tife firſt year Fefblk Lord Chamberta 
Jani Thera pert of 8«ffo/k Lord Chamberlain 


of the-Kingi Houſe , did procure Nicholas Kee- 
ding ;, one 'of his Majeſtic Sorvants"arreſted 
by anExeoution, at the Suit of Sis Edward Hales, 
to. be. ht before the Lords in Partiam = 


by a:Writo nw Oye and pe 
nub mom The conraty: 'ro theh6uor 


tifi'canſene releaſed, 


£ 
and priviledge of that Court.” 


 - Or that not (6nly the 
poumnry no 06 m<,er pI 
done it 
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A 
were (faith the judicious Jeatned 
fell ve; Ch Þ ers: to the-hands, or 


body. (yr) of the Conſtat i hr 
to lodge the remainder of the ni he am No 
debauched or unruly.ſort of people,calld 


r'N;ght- walkers bu Worſhi) "of 
or'N:ght-walkers rr ip, 


not beievi the 
Kings linage, and: nonk'sf che {nizller;parcels 
of mortality, and ſhall have fo much conni: 
vence 


oe Pads kaoms 


#- W - ©.4. IE 


(5%) 

vence at -his no feldom commited Follies, as 
no other Habeas Corpur ſhall begranted tothe 
injured perſon, thn a ſubmiſſive paying of 
his Fees of jmpriſoniftent ig" eames bim- 
felf as well as he can to harged by the 
gre diſcretion of the Lord Mayor, or an 

derthan , before whom he isthegext morn- 
ing t6bebroughe, with his,not to be diſcerned 
Fault 'or offences, and if he ſhould ſeek after- 
wards 'to be tecompenced, for ſuch an affront, 
is to expe 'as little Favour as may be for him- 
ſelf,and as much as may be for his adverſary. . 

And that the Kivg under whoſe” Power > 
and Authority they ated, ſhould 'not be a- '2 
; ble by his own immediate colitnand of the 
Warrant of ſome of the great Officers of his 
Crown/or Houſhold , to puniſh by impriſon- 


ment, an ten | ts committed againſt him. 

ſelf ad Fig | ras Bs , by rhe arreſting : 
of his domeſtick and 01d Servants with. ; 
out Licence, who are neare unto his perſon, 
and imployed in his hourly or daily ſervice or 
attendance qr that his power and Authority 
ſhould ne be efficacious or valid in bis own caſe * 
or immediate concernment_, 29d ſhould be 

valid and ſufficient to puniſh ſuch as either 

contemned or abuſed his Juſtices and Servants 

extiaordinary ( who aremore remote from his 


'S 


perfor) in the adminiſtration of his Juſtice, - 
iy © $- /o Pap a#er and his (5) brother $ 21 E. x 
were by King Edward the firſt, it the one and n, 


twentieth year of his _ , committed to the 
ece 2 Tower , 


*—%. 
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Tower of Loxden ,- tor abuſing and ſtriking in 
Weſtminſter Hall: Williax: de. Bereford, one of 

x Ex, bis Juſtices of his Court of Common-Pleas; And 
'*+F- King Edwerd the.third by. bis Juſtizes and Aus 
thority , puniſhed the Ba Iiffs ; of Tpſwich by 
the Forfeiture and [Loſs of their places, ſciſed: 
the Libertics of the Town , and delivered. the 
t Mich. 18. Cuſtody thereof to another , (?.) during: the 
E. 3. coram K;ngs pleaſure} and made the. Bayliffs,of the 
Rege, Rot, Town to deliver. in Court their Staves of Of- 
_ fice, for that. they had ſuffered an unruly mul- 
titude to. feaſt and revel with certain Malefac- 
tors, condemned by the. Juſtices of Aſſize, and 
after: their ;departure, 'made a Mock gaiw e of 
them in fitting. upon wa Tribunal, and Fioivg 
them.and their Clerks.. '. MR 
Or. that any ſhould think.it reaſonable, or 
no diſſervice of. the King, or, his not £0 be jn- 
cumbred Afﬀeairs, OFFER ANION Houſhold. 
Servants without a Kicence hiſt obtained. 
And ſhall at the ſame time wecrpor declaim 
againſt the Arreſting/ of a Judge litting in his 
delegated: Court of Tuſtice,, or travelling in 
the Circuit ,, by.;and, under the Kings Commiſ. 
fon, at the Suit of apy..private perſons; or the 
Arreſting and;Imprſopoment of an Admiral or 
Vice-Admiral 89ing'to Sea, or a Cummander 
or Governor, of a Ca{jle, Fort, or Gariſon, up. 
on the like, occaſion, and, think it reaſonable 
.. ,that the King; in, xeterxence to the Weal-phb. 
* hque,.in thoſe his irs and concernments 
ſhould by priviledge protect, and ſhelter them. 

| A 
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A tight underſtanding” whereof, -and of that 
which-hath"been before a}leaged, and the rea- 
ſons: ſupporring [thoſe Judgments of the not 
ignorantor unworthy, bue verF learned, grave, 
and upright Julges, in thoſe former Ages and 
Times, and of the Daries, Honor, ard Kept, 
| which were and ought+to beipaid tothe Sove- 
* raignty, juſt and neceſ{fary means of Govern» 
ment.aflented unto by our Lawes, and reaſo- 
nable Cuftoms of England, and*in praxi gy ob- + 
ſervantia juniors "£903, *in' the prattiſe ' and 
courſe of Law in the ſucceeding Ages, not de- 
nied” by any politive or well interpreted Law, 
may grant a Proeibition , and give aChecque 
or Keſtraint to thoſe opinions ſo of late hatch'd; 
and hug'd againſt too many of the Actions of 
Authority , in order to Government, and the 
Weal-publiquez the” neceſſity 'of preventing 
Evils: before. they. bappeny, or diverting, aba- 
ting or” leſſening:them afterthey are happen- 
ed, and igvitethem to forſake their overmuch 
adoration of-Sir Edware Cokes aforeſaid Errors, 
and believe Sir: Thomas Ridley a Door of the 
civil Lawes, and no ſtranger to our ComMmon- 

Lawes,. who:no longer agothan the hepginning 

of the» Reign of King James; in hisByok ifffitu- 

ted 4 view of the Civil Erol iſtitwul / and Tem- 

poral Laws of this Land , laid, that it wasan _ 
ordinary: Complaint: as wel) in the Temporal, mw Thom. 
as the 'Giml and. Eccleſiaſtical Courts, that our fy Piers 
"Lawes (#) were far atherwifſt ititerpreted than celeſraftical 
they. were. in former Ages; and: deolared m"_ Lower: 956 
: tne 211, 


Fu - 
A* 
: Þ $2.4 ” 


* = | 


he King b ( wh Bority to his Jud 

the King by communicating bis Authority 10 his 5 

ges to expound his Lawes, doth not thertby 'abdicate 

uy from himſelf, but may aſſume it again un- 

0 bim{elf, when and 65 often a5 be piegſerh. 

And. was long before that ſo believed to be 
conliſtent 'with, our 1egne Chaita, the doing 
of Juſtice to hispeople, and thedernier reſort 
or ultimate A I ( as Saint Pax/did unto Ce: 
ſar) and ſo defirable by thoſe thatcould have 
remedy no where elſe, .as Regineld Baſſet hav- 
ing great Suites\with William de Horeconrt, The- 
mas de Aſtley, and other Knights that beld of 

« Rt, pat. the Honor of Lejcefter , (w) did in the eleventh 

11,612. year of the Reign of King Jobs giveas an obla- 

Johanns. t;on, two Palfreys tothe that the Cauſe 
might be heard before him, wherein he got the 
better, as appeareth by a Fine 200 Marksthe 
next year after paid into the Exohequer by 
the ſaid Thomas de Aftley pro falſo clamore, for not 
proceeding in his Suit or Claim-againſt him. 

For certain!y in that great and moſt prudent 
Jadgment .and Juſtice of Solowex, in the Caſe 
of the true and falſe Mother claiming the chald, 

x Reg. cap. When al Tſrael(x)heard of the judgment which 

». 27, © 28 the King had judged, and they feared the 

3. King, for they ſaw that the wiſdom of God 

was inhim ta { 00g that ſo juſtly ad- 
mired” piece of Juſtice was as well and legal. 
ly dane in-his Houſe,.orEhamber, as if it had 
been'dope by him in the#axbedrim, or any of 
his Courts of-Juſtice Þ. > 
In the evidencing whereof, although the Ar- 
gument 


/ 
k 


| - their Fancies jo metamorphoſeall oa 
r dif> 
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guments by me ufed, Audthe Auth 
may-to-the more les and leffarpare 


left to be'ro0 
pom yea ehey iy vo 
tou 


Ne all all fuch who hav ving a Maga 9 a 


our better Magna Chirta , and make t 
pre rp Rn bene, a Yi eta 
a uie'ort 
more and more miſlead rm move 
rors ofthe opinions cedar for tie inthe 
Caſe before retited of the Prohibitions, and to- 
wen thein' fronj-thoſe dangerous Airtimodars 
chicaF Do&rines, which they. had ſuck'd inthe | 
late tim&'of confuſion,” when our Lawes and on 
Reaſon attending them, andeven Truth | 
it ſelf were by an nick and i wer; falſeautho- 
an 


"7 


Wherefore wu. who do 00 ng 
and- cavil r {ham Authority, b ing all the 
objections which they can ei ame or hear 
of, and?put* the Law gronidke of-Tort ure, 
to \wring andwreſbour et" wig ery hat miny + 
help to acgcommodare-the rand” 
pl ret, Faneyes, mayigbink nw are 7 re igabe 


| 4 bur will *n the 5 aſheb the-duty 
o their King, ary. Ns ands of 


Cod RED ae obey him, find themſelves 
I0-: 


herooppole;. ”; 


E n 


” 


to. be mare than a ligtle deceived; and t6 be far 
enonghout;of it, and might,do better to, baſten 
ont of the finful ways they-walked in, and the 
unſafety- of the Paths they have-trod andtra- 
velted in, aud: help to ſtil} and put to ſilence, 
rather than-igcteaſe and-foment thoſeicaulelets 
complaints,whgrewith- too many of. our Na- 
tion ſurfetting upgn happinels, do too. much 
afixight apd atftlict themſelves and others, in 
their: oppoſing the} juſt;priviledges -agd .pro- 
"tection of the Kings Servants-. --- ;- br» 4 
And remember thaf although there-are few 
evils,.or not to. be juſtified matters af Fact, as 
well as thoſe which thaye been goodand ver- 
tuous , which have nat left, ſome Zeftigia. re- 
cords or precedents toafter Ages 3, and * hath 
not been unfitly ſaid , . that, Exempla. ly ſfrant 
n0n probaut', that Examples may..1[luſtrate but 
not prave.; 'y&t the HOO. 4 C amples 
which are founded and built upon: Law, Right, 
Reaſon, and Truth (as theſe by us alleaged on 
" the part;of the-Kings Servants-have been) are 
to becheeded and harkened unto, and the con- 
trary rejected. ad :: 701 x 
.-:Fhac iths taſtances and exampJeg brought by 
- mevut ofthe $1 add .Celarear: Laws, dug kt 
to oblige-as they do-with many other Nations, 
pripier equitaters, in xegard of the; Equity and 
:reaſgnableneſs ther 9d. more; elpeciglly; 
hen ex Jareryvem ht tnpa/irmtione;by the: 
Jan f Nations and Nature they-are.iathe par- 
ticulars.by me codeavoured here to. beaflerted, 
—_ 


nor 


7 w 
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not-only by them byt 0urCommonLaws and reafo- 
a Cuſtoms of England to be juſtified and\main- 
rained. % 

And that it is and ſhould bethe Intereſt of all 
the good people of England, to preſerve the Ho- 
nor of the King, and that the Bends of gratitude 
ia a return of what they have in their Liberties/and 
Priviledges received of him, and his Royal Proge- 
nitors, ſhould perſwade them: not to deny unto 
him thoſe juſt Rights which by Law do belong 
unto Him and his Servaats, | 


CHAP, XXI, 


That 4 care of the Honor and Rewerence dat wnto the 
King; hath been accompied and is and ought to be 
the Intereſt of all the People of England, and that 
the Servants and retinae of a Soveraign Prinee, 
who hath given and permitted to his Subjetts ſo ma- 
ny large Liberties, Immunities, Exemptions and 
Priviledges, ſhould not want thoſe Exemptions, 
Immunities, Cuſtoms and Priviledges which are 
{o juſtly claimed by them, 


þ® R every man who hath not bound himfelf 
more than as an Apprentice co a Spirit or 
Cuſtom of contradiction of Authority, and made 
himſelf a flave to wickednz(s and a Companion of 
thoſe #hat ſpeak evil of Dignities, may confels that 
!t 1s and ſhould beevery mans Intereſt co obſerve 
the fifth Commandement of God, in that Sacred 

Fftf and 
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and dreadfully. pronouncedDecalogue, fo Honey 
prota ng Kine and common Parent, and that 
St, Peter hath ſo conjoyned the Fear of God and 
Hover of #he Xing, as that the one cannot be with- 
our the-other, and it js obvions to evety mans 
underſtanding, that where there is Honor there 
ſeldome- wants obedience, and where there 5s an 
obedience, Honor moft commonly doth bear ic 
Company, ſo that if the Law of God, Natureand 
Nations, and che municipal Laws and Cuſtoms of 
all the Countreys, Kingdoms and Conimon- 
Wealths of the World, where Reaſon hath got 
any admittagce, have ſnbmitred unto and acknow- 
ledged a Majeſty, and more eſpecial Honor to be 
due unto their Supreme and Soveraign, & þ Maje- 
ſtas quaſs mujer fbtatine dicituy quis won fattbitur nuaje- 
rem ( x) ſtatum efſe Regis in ſus reguo, and if Maje- 
(arr Bs ſty is fo calledin regard of a greater State and De- 
Mail ate B7ee » Who will not acknowledge thar a King is 
orincipis 25. Breacer than any in his Kingdome » <> certe fuxt 
ſaith. Beſoldss affciFiones que [uprrioritatem concomi- 
Y Beſoldus de ©4999 fone quibus vequeregnum jahvnun & (y) incoln- 
"ure Majes we nequeregia vs & dignitas elaceſcere poſsit, there 
fatieca, x, being certain properties or qualicies requiſite to a 
$2: Superiority without which neither a Kingdome 
can be in any ſafety, nor the Kingly Honour and 

Dignity canmanifeft or ſhew ic ſelf, 
if Judges and Magiſtrates have a kind of 
rg participation thereof, imparted unto them by their 
= : Pare Soveraten, majore rdtione regum cos conſt ituentium 
v4. ins. iſh faſcions arque Majeſtate (2) decoraminnm Regie 
F26o CMeojeſtas nuncupabitur with greaterreaſon Kingy 
who- 
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who adorned them with thoſe Enfigns ot reſem- 
blances as it were of Regality and beſtowed ic upon 
_ are not to _ ww without ir, the Maje- 
#.or lags wang o much appointed and appro- 
ved by God. himiclf, as he made Corah, Dakes 
and Mlirasand their Children and favorers,(4)the « Num 16. 
dire examples of his wrath and puniſhment, but 
for murmuring 4gaaſt Moſes 2nd 4ergx and {aying 
they took $09 much uponthem, and ſo imprinted a re- 
verenceand eſteem of Kings in the hearts and minds 
of mankind as Foeb, King Davids general of his 
Army having fought againſt Reb of the Children , 
of Ammon, (4) would not when he was ready tg ® 2 99.12; 
do it, until he had invited David to come: and ' 7: © 28. 
have the Honor of cakingit leaſt chat City ſbould 
be afterwards called by the name of Foab thet took it; 
And Nebucadrezzer King of Babilow during the 
Captivity of Fehotakim King of Fuddh, could attri- 
bute ſo much to theRights of Majeſty in Kings,as he 
fpake kindly unto him and ſet bit Throne abwoe the 
Thrones of the Kings (C ) whowire with him in Ba- © Ir. 52. v. 
bilen, | 31, 3% 
Wherein certainly the ſad hearted people of!ſra- 
elin Captivity with him did cake it to be theirDaty 
as well as their Intereſt, torejoycein thae parcell 
of Humanity and Honor which was done unto him, 
when as long before the P&atia or Curie Palaces of 
their Kings were ſa highly Honored by them, as 
the 122 Pſalm of che Kingly Prophet David, ex- 
horted that people to Pray that Peace might be with- 
in the walls and Proſperity within her Palaces: The 
Glory and Honour of —_ , was accompted to 
2 be 
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be 'n0 leſs:than the Intereſt; Delight and Joy of 
| the people of: 7ſrael when after his Peaſt, upon the 
Sy 4” © Dedication. of: the Temple and his Sactifice of (e ) 
- 1.9% the Praceofferings, they Blſſe the King and went uy- 
ts their Tents, Joyfull and clad of heart for all the 
goodneſs that the Lo-d had dontfor David bis Serant; 
and for 1ſraet his people. 
The Romans (o experimented the Honor of their 
'Emperors living or dead, to be thegrear Intereſt 
of -their [people, 25 they that fled to their Scatues, 
were proteRed (4 Y from their Purſuers, whether 
Comment, IEwerein Civil matters or criminal, | 
n Panciral. The Germans, their Succeſlors in that Empire; 
"__ took -ir ill in the-Reign- of thet®Charles the fifth 
Emperour, who was likewiſe King of Spaine, that 
the Spanifh- Grardeers-or other of that Nobility, did 
give ſo''much-Honor as they uſually did to their 
Princes: and Emperors (caſes of | Treaſon only 
excepted, ) BY | BET 
And-ic was beleived to'befo much an Intereſt 
of our Ewegl;fþ true heartedAnceſtors ro be as carefu)l 
as they were Jealous of the Honor of their Kings. 
As when eAnſclime Archbiſhop of Canterbnry 
Z;7. iz, . Would in the Reign of King W:[rams Refs, / pee: 
"26 >» -5. vithly be!d on: his reſolution of diſparaging of it in 
p. 26. 27, & ** y , - 
28. going 'to' Rome tothe Pope, for his Pall and con» 
EtSelden m», firmationy the great men and almoſtall rhe No- 
pre'at. ad bility of the Kingdom and che other Biſhops Aſſem- 
*wn1: 1i- bled in Parliament at Rockineham Caftle, concer- 
Bram. ning that-obſtinacy 'of : 4»ſelme'; the 'Bithops and 
and many of.the-Nobility declared umothar Arch- 
b3op then-prefenc thatthe whole Kingdom 4i1 com- 


f Salmutius 


Fadmer, 


plain. 


< 
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plain of him-that he ſought totake away the Hower of 
the King, his Crown and Dignity, and Nlivered ther 
opinions that Qnicunque Regie dignitatis conſurtu- 
dines- tollit, . corenam fimul & regnum tollit: unum 
qwnippe foxe alis detenter baberi non poſſe, whoſoever 
rook away any thing fromthe Kings Regality and 
Dignity, cook away: at the ſame. time both his 
Crown and- Kingdom, for the one could not Ho- 
norably ſubſiſt without the other, 


King Edward the 3d by the advice of the Lords 13 E. ;. 
and Commons in Parliament, in the f 3th year of <4. 43. 


his Reign did Ordain,(h):hat in cafe theKeeptrs of the 
Priviledges of the Hoſpitlers ſhould increach upon the 
Kings Furiſdidions, and offend the Kings Dignity, 
they ſhould beware from thenceforth that they uſwrpe 
not any Furiſdifion in prejudice of the King and his 
Crown, and if they did, their Swperiors ſhould be char- 
ged for their fait, as much as if they had been convitt 
pon their proper Ad, | 
In a Parliament holden 'in the two and fortieth 
r. of the aforefaid Kings Reign, it was declared 
y the Lords and Commons thereja Aſſembled, 


that they could not aſſent to anything (i) which tended to i rot. Part 
the diſheriſow of the King and bis Crows, to which they 42 E.3. 


were ſworn. 
The Lords and Commans in Parliament in the 
14th year of the Reign of King Richard the ſecond, 


did pray the King that the prerogative of-biz1 and 


hy Crown may be kept, and that all things (k) doxtor x, p,,: 
attempted to the contrary, might Leredreſſed, and that, , — 1g 


he might b2 as free as awy of his Progenitors ever were, 


and, in:the 15th: year of his Reign did in Parliament: 
again. 
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again require, that be —_— lawfally 3 any of bu 


Progeniters enjoy his Pr Av} 
| | wreak of Arandel in the 27year ofthe 
| ret. P4rl. Reign of the ({)aforeſaid unfortuaate Prince, did 
i, complain that Jobs of \Genne Duke of Lancaſter, 
who was then moulding che Sefign-which his Son 
afterwards accompliſhed by ulurpacion of the 
Throne, did gs Arm in Arm with the King, and that 
it beſeemed not the Dukes men to wear the ſame Color 

of Livery tht the __ 

By an AR of Parkament made in the third year 
of the Reign of King Henry the 7th the Officersor 
» 7H,7. Tenants ofthe King {w) were got to be retained by 


Liveries with others. - 
And divers ofthe Nobility did in the R 
, make ic one of their (#) 


the Ei 


for 

to have the French Pex, 

Cokes 4th had flovd and talked ſo near the King, as tobreath in 
part of the his face, | 

Inſtitutes. The exrent and verge of whoſe Royal houſe or 

Palace at PYhitebel, and the Liberties and Privi- 

ledges thereof, were ſo little defired to be leflened 

0843. OT diminithed, as the Parliament did inche 28ch 

4.11, Year of his Reign, (s) Ordainthat the Park of Sr. 

Fames, aud the ſtreet leading from Charing-crols to 

the Sanfiuary-gate at Welſtminiter,aud all the Hoſes, 

Buildings, Lands and Tenements, on both fides of the 

ſame fbrees, or way from the ſaid Croſſe unto Weſtmin- 

ſter-hall, ſcinare lying and bring betwixt the water 


of 
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of #he Thames on the Eaft part, andthe [aid Pat+ 
wall on the VVeſt part, and ſo forth thoroug b all the 
ſeile, precinits and limils of the Kings old Palace of 
Weſtminſter, ſboz/4be annexed and added 10h [aid 
Palace of Whitehall,and that the ſaid Palace ofWhbrie- 
hall ſhould have and enjoy within the limits and pre- 
ehniis aforeſaid, all ſuch and like Prevogatives, Privi- 
legges, Liberties, Preheminencics and Fariſadittions,as 
19 the Kings antient Palace within the Realm, have at 
an) time heretofore telone'd oref right appertainath,and 
that the ſaid vid Palace of Weltminſter,ſhell be repwied 
and taken as part aud parcel of the ſaid Palace of 
Whirehall, 

The Honor whereof and the righes and Privi- 
ledges of choſ: that ſerve and attend him, whom 
every good Subje& of Englendis bound to honor 
therein, might deterre and diſwade thoſe incivilie 
ties which are too often put upon them, and if the 
Law, Religion, 'righe reaſon, the cuſtom of Nati- 
ons and: r1ghts 'of Majeſty: and Soperiority did. 
nat forbid that -golden Rule , | mete+ wand of 
Juſtice taught and given-to Mankind by the Bleſ-. . 
ſed: Redeemer of it, nt to dathat une others which 
which we would not bove done nnto wy _ pur 
that rude and uncivil as well as undutiful part.of | 
che Nation ih-remembrance, to dootherwile than pBlunts Ne 
they have done. | mo lexicon 

Whae they that couki be glad by ali avor and 5g 
indulgence of their Soveraigns, to get andobrain ,.*,.).. 
Exemptions, freeCuſtoms, Priviledges, Franchi- $17 +.5-. 
ſes and. Immunities, ſome of which were very un- fax Arunge- 
uſua}t and extraordinary, (p) as that of King A» raw. 
thelſtane-_ 


Q rot pat. Tn 
Johannis. 
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thelftane; granted to:the menof Ripper in Yorkſhire 
9n0d homines Ripponenſes fint credendi per ſannsyed 
& ſnum ney in omnibus pucrcls & Curits licet tan- 


ven, frod & freed mortel, the men of Rippon were to 


be beleived by their Yea and Nayinall Actions and 
Courts; alchough it ſhould concern [breach of the 
Peace as far as 2 wound mortall, (being a Priviledge 
probably granted for ſome ſignalService or fidelity) 
or that Immunity which was granted by King Fob 
to Robert de Ros of Hamlate, (q) that he andall his 
Demeſn Lands ( _—_ yy _ litcle Territo- 
ry or t) be free tromany Service 
ro rH” Hundred Court, 

And did ſo highly value and eſteem them, and 
were ſo careſull to preſerve them, as betwixt the 
9th year of the Reign of King Hexry the third, 
when the Bl of our mens Charts was procu-- 
red, and the third year of the Reign of King Hexry 
the 6th there were no leſs in ſeveral Kings Reigns, 
many in-one'and.the fame Kings Reign, «and ſome 
with no more Intervals than one year ſucceeding: 
the other, then 37 Grants or Confirmations' of 
our. Kings unto them of thoſe their Liberties and- 
Franchiſes'by 'their As of Pariament,” in which 
that of che 4th year of the Reign of King Hezry: 
the 4th ' granted that af corporations and. perſons 
ſhould enjoy their Liberties and Franchiſes,- and that 
of the third year of the Reiga of King 'Hexry the 
5th that all Perſons, Cities and Boroughs ſhould not be 
diſturbed in their Liberties and Immuuities , and from 
thence untill the Petition of Right,granted andaſſented. 
unto by his late Mjeſty King Charles the Martyr in 

| the 
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the third year of his Reign, either in regard of the 
bloody Troubles and difſcords betwixt the Royal 
and Contending houſes of Lancaſter and Tort, 
change of the line of Laxcaſter into that of Terk, 
uniting of them both in King Henry the ſeventh, 
diſſolution and confiſcation of the Abbies, Mona- 
ſeries and Religious houſes, and alteration of Re- 
ligion by King Henry the Eight, toſſes and reverſe 
of that in the Reign of Queen Mary, Troubles and 
Care of Queen Elizabeth in the reſtoring of the 
Proteſtant Religion, incertainty of her Succeſſor, 
the comfort and content in the Peace, Plenty and 
Tranquility which her Subje&s lived In under her 
Government; and the uniting of the Kingdoms 
of England and Scotland by King Fames her right 
Heir and Succeſlor, 

Or in reſpeR of the abundance of Security which 
the people of England believed they had by thoſe 
very many Grants and Confirmations by AQs'of 
Parliament, and very many more by the Grants 
and Confirmations of our Kings without Acts of 
Parliament, with their preſcriptions, Cuſtoms, 
and long uninterrupted uſages, did not Trouble 
themſelves or the Supremes Authority fora Corro- 
boration of that which they had ſo long enjoy'd,and 
had reaſon to believe that there could be very little 
added unto it, 

Would now think they ſhould have a great deal 
of wrong if upon a 9s Warrants brought againſt 
them to know by what Warrant they do Claim 
or uſe them, they might not be permitted to juſtifie 
or bave themallowed ; when ſome of their Ance- 
Ggge ſtor 
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tors in the 52 year of the Reign of King Hemry the 
third (t) being exempred from impanelling in Aſ- 
ſiſes, Juries and Enqueſts, ſtood ſo much upon it 
as they refuſed to be Sworn in great Aſſiſes, Per- 
ambulations, Attaints, or as Witneſſes to Deeds, 
Writings or Covenants, untill an- At of Parlia- 
ment in that year was made by that King, which 
he willed to be held of all his Subjefts as well high as 
lew, that where their Oaths be [orequiſite that without 
them Fuſtice could not be Miniſtred, as in great 4- 
fiſes , Attaints or Perambulations, or where they be 
warmed as Witneſſes, they ſhould be Sworn with a ſa» 
wing to them at another time their foreſald Liberties 
and Exempiions, 

And ſhould not be (o ingratefull and unreaſona- 
ble to deny that unto the King, whichthey would 
not be willing ſhould be denied unto themſelves,in 
thoſe multitudes of Priviledges and Exemptions, 
which he and his. RoyalProgenitors and Predece(- 
ſors have ſo liberally granted or indulgently per- 


' witted unto them, 


Nor ſhould the menof Loxdox envy or repine at 
thoſe juſt Priviledges of the Kings Servants, under 
which many a Shopkeeper and Tradeſman, 
who in their former proſperity, luſtily barked a- 
eainſt it,havebeen glad afterwards in their adverſity 
a procured title -of being the Kings Servant, to 
ſhelter themſelves untill they could weather out 
theirTroubles,and pacifie the too often uncompaſſi- 
onate aſſaults of theirCreditors,and if theycould not 
get into that .4filum or place of more mercy,would 
make themſelves theſuppoſed mznial Servants of 


{ome 
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ſome of the Members of Parliament, whoſe Privi- 
ledges are but built upon theKings ſervice in his,and 
the Weal Publicks, great concerns, and affaits, 

And of thatKing who hath ſo lately reſtored and 
granted unto theMetropolis of Loyden,(too many of 
whoſeCitizens can be ſo undutifully fool'ſhas to I- 
magine.that they are yer fitting by the waters of B«- 
bylon, and cannot ſing the Songs of Sien,unleſs they 
may havealiberty toArreſt orI npriſon hisServants, 
when, where and as often as they pleaſe without a 
Complaint firſt made, and licence obcained forit, ) 
and unto all theCities, Burroughs, Corporations,So- 
cieties, Guilds and Fraternities, and all the people 
of England that were againſt him and his Royal 
Father in the late horrid Rebellion, all their Pri- 
viledges and Franchiſes which were thereby loſt 
and forfeited and devolved again into the Crown, 
from whence they had their firſt Original and Being, 
and mighe by their every yearsForteitures ſince of 
too many of them, by miſuſers or non-uſers, take 
the advantage thereof, 

And thoſe of the better ſort which have received 
the Honor of Kaighthood, and do enjoy the Dig- 
nity and reſpe&s thereof, and in their Title of 
Knight or Cntyr,according tothe Sex0ox and High 
and Low Dstch Languages, (s do bear the fignift- * Spelman 
cation of a Seryant or attendant in Military at- - GOA 
fairs, and ſo Uriah un the preface tothe ſeven Pzni» * _ 
tontial Pſalmes in King Henry the 8ths Primer is — Ti- 
called King Davids Knight and Servant and our ,,,. 'n1,,,, 
Kaights , were as Sir Henry Spelman (w) hathin- , rare xl 
formed us, antieatly reckoned amongſt the Famwlos g ; ;. 
Gegg 2 __ Thants 
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Thanes & Ninifros Rees amongſt the Kings ſpecial 
and more remarkable Servants,and do or ſhould en- 
= joy the Priviledges, not to be Decemmrrs or Tithing 
xKitchin 33. jen (x) that they and their eldeſt ſons ſhonld be 
exempted from being cited to appear in the Court 
Leets orHundreds.,are as ſaithCamden called Equites 
aura}, becauſe antiently it was lawfell only for 
them to Guild and beautifie their Armor and Ca- 
pariſons for their Horſes with Gold, and by the 
Statute made inthe $th year of the Reign of King 
j8H.5, Henry the 5th(y) concerning only what things may 
be Guilded, and what laid onwith Silver, Knights 
Spwurs, and all the Apparel which pertaineth to a 
Baron, and above that Eſtate are allowed unto 
thatnoble Order, when all others under thePenal- 
ty of 2© times the value are prohibited, 

Were not faich the Lord Chancellor Zgertox 
by the courſe of theCourt of Stey- Chamber,(z)to be 
z Huaſon! examined upon any Interrogatories which might 
HA eatiſe of « diſparage them;thoſe thatare tobe choſen for every 
me,COntO? County, which ſhould be the Worthieſt and Wi- 
> feſt men to be in the Houſe of Commons in 

ber Ms. 188, 
liament are to be wilites gladiss cin##i, Knights 
413E.n in Aﬀiſes of (a) novel difſeifun mort a anceſter attaint 
4.300 grandaſsiſe or inWrits of right,two of the diſcreeteſt 
Knights of the Shire, where che Juſtices ſhall come 
ſhall be aſſociated untothem three are to be inCom- 
miffionsof 0zer and Terminer, to hear and determine 
forcible Entries rad Outrages done in their County, 
no man but a Knight wascapablero be a Corener, 
antiently an eminent Officer of theCrown andRealm 
of &nglexa, a plaint from a baſe and inferior _ 
could 
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could not be removed but by the Teſtimony of four 
Knights;an Infant holding Lands by Knight Service 

made a Knight,was antiencly as to his perſon out of 

wardſhip or pupillage,aKnighe inhabitant orgeſort- 

ing toany City or Town Corporate, whereinisCo- 

nulance of criminal Pleas is not to be impannel'd in 

any Jury, for the Triall of any Capitall crime, 

when the Sheriff had received Tallies of the Kings 

Debtors, although he was an Officer of Truſt, and 

whoſe Retorne or Anſwer was much credited, yer 

was not his Certificate into the Kings Exchequer 

of that Faith or Credit in the caſe aforeſaid, (6) New Sta- 
except the ſame were Fortified with one part of a _— the 
Chirograph or Indenture Sealed, andthe hands of — cg 
two Knights Teſtifying the (ame, no-Coaſtable or z,;;h1,,4 
Caſtelaine was to diſtraine a Knight for Caſtle- 156E. x. 
guard, or to Execute that Service in his own Comntee de 
Perſon, becauſe he is Priviledged to do it by the 34/op- caſe, 
body of another, and the like in Service of War, ©*&- Re 

in regard of the Dignity of Knighthood, inevery 925 & 7 E 
Commiſſion totake the acknowledgment of a Fine *;.; #4 « Writ 
to be levied of Lands, a Knight ought to be one of jege þy the 
the Commiſſioners in grand Aſ5iſe and Writs &f King to the 

falſo judicio four Knights are to be Impannelled, Jaſticesof 
and not a leſs number in a Writ de perambulatione dothBenches 
{aciends, and are ſo much valaed and Intruſted a- called che 
bove others, as in Tryalls and 1flues at Law where _—_— of 

any of the Nobility or any Biſhop is a party, one E 2 TM 

Knight is tobe of the Jury,and are ſo more than ma» © * 

ny others Priviledged as their Armorand Horſes, 


as hath been before remembred are not to be raken 
in 


c Seiden tif, 
honor. c4. F. 


$ 48. 


4 Selden tee. 
honor 783, 
& 784.833. 
4.5. $37. 
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in Execution, there being ſo great an Honor appro- 
priate and fixed to the degree of Knighthood, as 
by the Law of Nations, where their Knights are 
not alſo without many and great Priviledges, an 
Eneliſh Knight is not co be denyed that Honor, 
Place and Reverence in all Forrein Kmgdoms 
and Places, where they ſhall have occaſion to reſide 
and Travell,and are by other Nations as well as ours 
ſo much eſteemed. as they arenot whilſtthey are 
Knights, not to ſuffer any ignominous puniſhment, 
(c) and therefore S, Giles Mompeſſon, and Sir Francs 
Michel Knights, in the later end of che Reign of 
King Fames, weredegraded before they under went 
the Infamyinflited upon them, 

And ſo much were our Knights reſpeRed by our 
Laws,as Hakelinus filins Foſcii Quatribuſches was in 
the time of King Hexyy the 2d fined 100 /, then a 
great Sum of Money for ſtriking a Knight, and 
Moyſes de Camtebridgia 40 Marks, becauſe he was 
preſent when the Knight was compelled to Swear 
that he would not complain ofthe Injury done un- 
to himz (d) Sir Francs Ty«s a Kaight, in the 
Reign of King Edward the firſt recovered five 
pounds Damages in Wakefeild Court in Yerkſhive a- 
againſt one German Mercer , for Arreſting the 
Horſe of one Y/i/5sams Lepton that was his Eſquire, 
and cauſing him to be unattended, the Court Roll 
mentioning it to be ad dedecus & dampnum predittt 
Franciſci quia fuit fine Armigero to the diſgrace and 
damage of the ſaid Sir Francs, becauſe he wanted 
the Service of his Eſquire, and aRibauld or Clown 

that 
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that ſhould without cauſe ftrike a Knighr, was as 
Britton (aith,(e)to be puniſh d by the loſs of his hand : Britton ca. 
that did it, & every man ſhould owe ſo much to their de Appel de 
benefactors as-not to deny theKing thoſe regards and Haiber. 
reſpeds which aredne unto him, when the contempe 
or — of them cannot have any better effe&t 
than a diſhonor of the _ aq} enema 
a RefleQiion upon their Maſter, and a diſparagement | 
to hisRegalAmchority, which all cheHiſtories and (f) her 2 -y 67 
Monuments of former times, have loudly Proclai- Was 
med to be dangerous both to King and people, and 
do not ſeldome happen when Majeſty is either con- 
temned or negleQed, 

They who have no other coflye unto for helpin 
in caſe of a denyall of cheir own Priviledges, and 
can by his Favor and Juſtice procure a Writ of 
ſets ad Curiam when a man refuſerth to perform 
his Suit either to the County or Court Baron, ( g) £F-N.B. 
or de ſefia ad molendinum againſt one that '5 
refuſeth to Grind his Cornat the Lords Mill, quare 
obfiruxit againſt one who having aliberty to paſs 
through his Neighbours ground, cannot do it þ Regiſter of 
by the owners threatning to hinder it, '(b) yrirs 154, 
eſſend} quietwm de thelonio ,.\n the caſe of Ci- 
eizens and Burgefles of any City or Town, who i Feta is. 
have a Charter or preſcription ro exempt them + © 26. 
from Toll through che whole Realm,. (4) a Writ ; r;.4, her. 
dg fine Annullando tyannull a Fine levied of Lands herts xar. 


” in antient Demeſn, to the prejudice of the. Lord, Fre. 226. 


(& ) 2nd for thoſe char are Summoned to the Shes:  gegifer of 

riffs , £u'n out of their own Hundred (1)a Writ writs 15. 6. 

d: libertate allocanda,m.)tor a Citizen or Dagnge. mibid. 174- 
ave 


('602) 
# 1bi4, 262, have his Priviledge allowed when he is impleaded 


contrary thereunto , (»)and a\rit de Conſuctudini- = 


oE.N.B. uw &ſervitiir,/n aWrit of right clule againſt aTe- 
15 1. & Re- nant which deforcerh his Lord of the Services due 
giſterof Unto him, and a Writ roexemyt a man from the 
Writs 159. view of Frank pledge whea he is nor thecereſidenc, 
although all men are abliged chereunto by reaſon 
p Regilter of gf their Lands,not their habitation,(o)and as Brafex 
_ _ ſaith, a view of Frank pledg is res gueſt Sacre 9uia 
iq - = " ſolam perſonam Regis reſpicit & introdutts fit pro 
6s, Pace & militate Regis, 35 it were 2 Sacred matter or 
thing in regard it taketh care of the Kings perſon, 
and was introduced for his Peace and Profit, ſhould 
by the rule of gratitude if there were nothing of 
right or duty to perſwade it, not tell how to ob» 
ſtruRt that ſo antient Claim of Priviledge of the 
Kings Servants, when ic will ever be asConfonanc 
to Law and right Reaſon for the Kings Servants 
not to bediſturbed or prejudiced in their duties and 
attendance upon the King , as it is for any 0- 

thers, 
Of his people and Subjets being not 
Statute of £iS Servants, when by a Stature made at Glow- 
Gloneefte cefter in the zoth year ofthe Reign of King E4- 
30E', mard the firſt, (p) the King himſelf as that AR 
of Parliament mentioneth, mon fir the Wealth 
of the Realms, and the more full Adminiſtration of 
Fuſtice, as to the Office of a King belongeth the di(- 
creet men of the Realm, a«well of high as low degree 
being called thither, it was provided and ordained, 
that whey men were ts claim or ſhewtheir Liberties 
within 4 vime of 40 days prefixed, and were p_ 
| the 
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the King (that is to ſay in his Court of Xings- 
Bench, where himſelf is by Law ſuppoſed to fit ) 
they fhould not be'in defanlt before any Fuſtices in the 
Circuits, forthe King of his eſpecial grace hath grant- 
ed, that he will ſave that party harmleſs, and if the 
ſame party be impleaded upon [uch manner of Liberties 
before one or two of the aforeſaid Fuſtices, the ſame 
Fwuſtices before whom the Party is impleaded, ſhall ſave 
him harmleſs before the other Fuſtices, and ſo ſhall the 
King alſo before him, when it ſhall appear by the Fu+ 

ices, that (0 it was in Plex lefore them, andif the 
aforeſaid Party be. afore the King, ſo that he cannot 
the [ame daybe before the ſaid Fuſt ices in theirCircaits, 
the King ſhall ſave that party harmleſs before the afore- 
ſaid Faſtices intheir Circuits, for the day whereas he 
was beforg the King, 

And not at all agreeable to reaſoa that the Fran- 
chiſes and Liberties granted by our Kings tothe 
Counties Palatine of Cheſter, Lancaſter, Durham, 
the Cinque ports, the City of Glenceſter, with the 
Barton or little Territory ſo called, annexed unto 
it, the large extent of the Liberty of the Biſhop of 
Ely, that of ten Hundreds to the Biſhop of Win- 
cheſter in or near Somerſetſhjire, Seven Hundreds in 
or near Gloucefterſhire Claimed by Sir Robert Atkins 
Knight of the Bath, the large extents and compals 
of the Liberties and Soke of Dexcefter in the Coun- 
ty of York, and of Sheffeild, Rotherham and Hellom- 
ſhire in the ſame County, Grenthem and its large 
Soke and Liberties, in the County of Lizcels, 
Tindall in Hexamſhire in the County of Northumober- 
lazd, and many an hundred more of Liberties and 

Hhhh Franchiſes 
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Franchifes not here "ſpecified, excluſive toa!l 0- 
thers intermedling therein, ſhould by the power 
of the Kings Grants or Allowance, and a juſt reve- 
rence and reſpect of their Neighbours and Tenants, 
have and enjoy a Priviledge and Civility, not to 
have their Servants Arreſted or Impriſaned with- 
out complaint firſt madeto their Lords or Maſters, 
or leave asked, upon any of the Writs, Proceſs, 
or Warrants of their own Liberties or Courts, be- 
fore they ſuffer their Bailifts or Officers to Arreſt 
any of their Servants, or upon the Warrants or 
Proceſs of any other the Kings Courts, untill a 
Writ of now omittas propter aliquars libertatem, 
claimed by them ſhall be aftera not Execution of 
che firſt beawarded, either or both, of which may 
give a ſufficient or large reſpite for the parties Pro- 
ſecuted to ſacisfie, pacifie, orprolong the patience 
of an eageror furious Creditor, and that the King 
who gaveand indulged thoſe Liberties, ſhould nor 
be able to deſerve.or command alike Licence in 
the Caſe of any of his own Servants to be deman- 
ded of him, either upena Proceſs made our by the 
owner , or his Subſticures of the ſame Liberties, 
or any other Warrant or Proceſs direed to the 
Owner or his Subordinares of that Liberty. 

Or ſhould not have as much Priviledge for his 


- BluntsN .. Servants (y) as the Miners in the Perak-hifs in Der- 


mo Lexicon 

& Coke: in- 
{itution of 

Courts, 


byſbire, or thoſe of the Stanneries in Deverfhire and 
Cornwall, not tobeSyed or Profecuted out of their 


Berghmete or Court of Stawneries, or diſtorbed in 
cheir Works or buſineſs, oy 


'Or that his Servants ſhould notas well ins 
heir 
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their Priviledges to be continued unto them, fas the 
Kings Tenants in antient Demeſn, who upon the 
only reaſon and accompt that they were once the 
Kings Tenants, and did Plow and Sow his Lands, 
for the maintenance and Proviſion of his Houſhold 

and Family, are not yer by the Tenure of thoſe 
Lands of which there are very many Mannors and _ 
great quantities in England,(ſ)Ouſted of thoſe their / Trin. 9g H. 
Immunities or denyed them, but the very Tenants ®: *%*- 29- 
at Will, who areas they ſay here today and gone 

ro morrow, doclaim them'and are not in any of the 
Kings Ceurtsof Juſtice debarred of thoſe exempti- 
ons,although thoſeMannors and Lands are very well 
known to have been long ago Granted away andA- 
liened by theKing or hisRoyalProgeaitors,& fince 
paſſed from one Owner to another for many Gene- 
rations, the effet by an Indulgence, Permiſſion 

or Cuſtom contrary to the general and every where 
approved Rule or Maxime,that ceſſante cauſa tolitur 
effc#s the cauſe or reaſon of the thing ceaſing, the 
effe&t ſhould ceaſe continuing after the Caule cea- 

ſed, in ſo much as many do now enjoythoſe Privi- 
ledges,who are noTenants of theKing,neither have 

any thing to do with his moſt Honourable Houl- 
hold, or have any Relationthereunto, 

For it all the depths ofReaſon and HumaneUnder- 
ſtanding wereSounded, Searched and dived iato by 
the Sons of men , allthe Ingenuity of Mankind will 
never be able to fiad or afignaCauſe orReaſon why 
the Houſe of Commons in Parliament have hereto- 
forePetitioned ourKings for aFreedomfromArreſts 
or Impriſonigent, or to Puniſh any che Offenders 

Hhhh 2 therein 
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7 Elſings - therein,(t) if they had any doubt of his want of a le- 
#5 1e0enet gal Power and Authority therein, to grant it or why 


Parlemen { 
law. 144, the buſineſsor Service of the King concerning him- 


145,146 & {elfor theWealPublick,ſhould ſo operate or deſerve 
Mr. Pr35zs tO be a Cauſe to Priviledge themſelves, their E- 
Animadver- ſtates, or Mznial Servants from Arreſt ordiſtur- 


fions upon hance, and ſuch a Priviledge in Parliament in the 
Cehes 4th 


part of the 
inſtitutes 


time of an Adjournment, which hath ſometimes 
continued for ſeveral Months, ſhould be allowed 
and thought reaſonabie when their buſineſs which 
was the cauſe of it, was all that timein ſuſpence or 
abayance,and that theKing who granted and allow- 
ed thoſe Priviledges, thould not enjoy the like fot 
his own Servants, who are dayly buſied in the 
Safety, Honour andattendance of his Perſon, and 
the great Afﬀairs of the Kingdom, and that ſuch a 
Cauſe ſhould produce that effe& for them and their 
Servants, and the King who delireth but the 
like effe& or produRtion from one and the ſame 
Cauſe, ſhould not enjoy it for his own Servants, 
and that eadem ratio ſhould not in the Kings Caſe as 
well as in the Caſe of any of his Subjects, produce 
and be a Cauſe of che like Law or Liberty, who 
Joth not claim the Hearing of thoſe cauſes where 
the Plaintiffs are not his Servants, as the King 
of France, who by his Commiſſions of Commitimys, 
Impowers a Conrt, to hear and determine Cauſes 
2nd concernments of hisServants,butonly that they 
ſhould ask leave before they proceed againſt them 
in any, of his Courts of Juſtice which the Plaintiffs 
ſhall make choice of, I bh 
Shall the Geaerall or Commander of the Ar- 
MlE$ 
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mies or Guards, Forts or Garriſons of the King, 
and che Admirall ofa Navy or Ships, have a pow= 
'er not- to permit any of their Officers or Souldiers 
to be Arreſted or Impriſoned, without Licence 
fiiſt obtained, and ſhall the Servancs of the King 
in the att :ndance upon his Sacred Perſon in the 
Watch and Care of them and the Publick Weltare, 
as well in the time of Warand Peace, whichnot 
ſcldome diſapoints the horrid effeRts of a people- 
tormenting Warnot havea like Priviledge. 

Are the ſuperiour Courts of Juſtice not blamed 
when the ſudges thereof by theKings Authority, (#) «Mich. 38 
can ſuperſede Actions in Inferiour Courts many H. 6. 12. & 
times,but upon the pretence ofAtions depending in Pa/s 38H.6 
theirSuperiourCourts,as to reverſe anUtlary or the _ 
like i# enndo@redenndo,(w)when it is not every day, 7 1719.25 
or all days,or bueſome hours bulineſs,or can the Ju- 7 
ſtices of- the Court of Common Pleas, Priviledge _—_ Pp 
the Serjeants at Law, and forbid that they ſhould ;; £4 6F, 
be Sued in any other Court, when they do plead 6, Dier 7, 
at other Conrts as well as in the Court of Common 
Pleas, and are ſo numerous as it one by an Arreſt or 
Impriment, ſhould not be able to move or plezd his 
Clients buſineſs; the Client having all the Wri- 
tings in his own or his Attorneys cuſtody, 
may . have and retain another Serjeant at Law, 
who can as well underſtand his buſineſs to took un- 
to it, and not only proteR them, bur the Clerks , 1; 4, .- 
of the Serjeants at Law; (x)and in the Vacation, c,,, py; 
andat their Chambers(far diſtant from Weſtminſter Croks 1.parr 
Hall) when the buſineſs of the Law, and Courts 84, 8x. 


of Juſtice are laid go ſleep, and take their reſt, co 
that 


y Is veter.Co 


novo 2ibr- in ther Officers and Clerks of their ſeveral Courts, 


tration. tit, 
Privileg. 
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that the Juſtices of that and other the Superiour 


Courts can by the Kings and not their own immedi- 
ate Authority, Priviledge,(y\Prothonotaries, and all 


and their Clerks, when they have or may have 0- 


Brook tit, ther Clerks to do their buſineſs. 


Privileag. 
40. 


ver. lib, 1- 
tration, tit, 


Priviledge. 


And the Warden of the Fleet, Cryers and 
Tipſtaves, in times of Vacation, and as there 
ſhall be occafion, Unattach Goods, and diſcharge 
Bonds and Sureties given for Appearance, when 
there cannot be any juſt cauſe or neceſſity untill 
the Term enſuing for their attendance and Privi- 
ledges ,and keep fromArreſt by theInterionr1Courts 
their Attorgeys , whoare no Members of their 
Superiour Courts, and even the Attorneys Clarks, 
And not only allow that Priviledge to the immedi- 
ate Officers of their Courts, but extend it un- 
to their Clarks thar are ſubſervient unto chem, 
and not deny it, as hath been before remembred 
unto a Filacers horskeeper. 

Their Writs of Priviledge in the Kings name, 
declaring and publiſhing that ſuch breaches ofPrivi- 
ledge are in noſtri contemptum & carie noſtre, in 
Contempt of the King and his Court, that ſuch 
Priviledged perſon eunds & redewndoin going and 
coming to his Courts ol Juſtice, is and ought to be 
ſub prote&ione noſtra under the Kings proteRion, & 
tam ex Regia dignitate quam ex amiqua conſuetudine 
as well in regard of his Digaity, as by antient 
Cuſtom is to be Ptiviledged, 

Did Juſtice Yer»on one of the Juſtices of the 
Court of Common Pleas in the time of Yacation, 
when 
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when a man indebted, having to an Aion given 
ſpecial Bail before him, at his Chamber in Ser- 
Jeants-1nne in Chancery-lane, and coming out of 
the Gate, was Way-laid and Arreſted by ſome 
Serjeants at Mace, or Catchpolesof Londen, and 
Arreſted upon ſome other mans AQtion, lay down, 
made an OQut-cry, and refuſed tobe their Priſoner, 
of which the Judge being informed, commanded 
the Catchpoles and Priſoner to be brought to his 
Chamber, where they being ſomething Surly, and 
refuſing to deliver him, he threw of his Gown, and 
taking one of them by the ſhoulder, ( whereof 
I was an eye Witneſs ) did ſo ſhake him, and 
threaten to commit him and his fe!low Catchpoles, 
as he enforced them to releaſe thePriſoner,and ſuffer 
him to eſcape z And ſhall not the King who is 
the Conſticuent Principle, and primum incipiens; 
the only cauſe, ſuppo:t and maintenance, as well 
as giver ofall Immunities, Exemptions, Franchiſes 
and Priviledges of the Kingdom : Not be ableto 
do as much as thoſe unto whom he hath granted 
and permitted it,, and protect and Priviledge 
his Domeftick Servants or men imployed by him, 
but like an old 1/aac over liberal toa Craving Facob: 
havenothing in reſcrve of Priviledges or Favors for 
his Servants, who have attended our Dawid when 


he was in all his Troubles, and deſerved better 
chan many a participation of his m—_ or ſhall 
his SubjeRts like the Sullen and Sel < Nabal, 
have ſo little regard of him or his Servants that do 
help to guard their flocks, as to receive bis Bene- 
fits, make notwithſtanding their grumbling 

£5 Ingratitude 
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Lagratitude and refraftory Humours, the only Re- 
torn or acknowledgment of them, 

Hath he and his Royal Progenitors and Prede- 
ceſſors, as the Grecian Monarchs and Common- 
Wealths antiencly uſed to do ( from whence the 
Romans after they had ſhut their Temple of Fan, 
(z) and made their Military Glortes impart ſome 
of their Honour to the more Civil Imployments, 
and gown alſo learned it) taken ſuch a care to pro- 
te&, Honour, and Priviledge his Miniſters of Ju- 
ſtice and their (ubordinate Officers in the Courts 
thereof, whilſt they officiate in his Service there- 
in 

"Did the Wiſdom of our King and Parliament 
in the 32d year of the Reign of King Heyry the 8th, 
(a) think it no inconvenience, but a benefit to the. 
people, that the greater and more neceſſary con- 
ceras, ſhould give may to the leſſer, when they 
Ordained ( which hath been ever ſince duly obſer- 
ved) that the Phiſitians in Zovdew ſhould have a 
Priviledge not to keep watch or Ward, nor to be cho- 
ſen or bear the Of fice of Conſtable, ox to bear any office 
in the City of London or Subarbs, and any ſuch Ele- 
Rion 2o be yoid, in all which the Weal Publick 
was not a little concerned: (6) And the Barber Chi- 
rurgions are likewiſe by an AQ of Parliament made 
in the ſame Parliament, exempt from bearing of 
Armonr , or to be put in any Watches or Ergueſts, 
which the Weal Publick, without that Priviledge 
could not otherwiſe have diſpenſed with, 

Could Cromwell, that accompliſhment of wick- 
edneſs and Hypocriſie, and Mr, Shepheard whom 
he 


(811) 
te had hired (c) to clip and miſuſe our Laws ups © Shephearar 
on 2 prerence of reformation of them, allow in Office of a 
their modell thereof, that the Servants of Nis miſ- ——_ 
called ProreRtorſhip ſhould not be compelled co |,11. 
ſerve upon Faries at Aſsiſes or Seſtions, or to bear the *' * 
Office of 4 Conſtable or Church Warden , And ſhall 
the Kings Servants that are continually imployed 
in the Attendance, Preſervation, Safery and well 
being of his Perſon and people, being matters of 
the greateſt concernment; be excluded, or though 
not worthy of the like. 
Could theArchbiſhoprick and many of the Suc- 
ceſſive Archbiſhops of T#rk,enjoy aliberty of Frid- 
ftoll & FrithſtowFrid in the $ax0n,fignifying Peace, 
and ftol [edesCathedre andStow locus (d) Cathedra qui- © Blounts 
etwdinss & pace, a Seat, Chair, or place of Peace, Noo Lex: 
which had this Inſcription, Hec ſedes lapidea Freed- ©” 
ſtoll dicitur pacts Cathedra ad quam reus fugiendo per- 
_ weniens omnimodam habet (ecuritatem, this Seat or 
Chair of Stone, is called Freedftolor the Chair of 
Peace, to which any Offender flying. is to have all 
manner of Refuge and Security, an Immunity 
oranted unto the Church of St, Peters in Tork, and 
confirmed by King Hezry the 7thin the fifth year 
of his Reign, 
And there is in Glſſopdale in theCounty of Darby 
| a place upon a Hill or large Heath, ſome di- 
ſtance from the Town , yer known by the 
name of the Abbots Chair, which probably might 
have been endowed with the like Immuni- 
ry, 


y 
Or ſball a Prieſt or perſon propter Privilegium 
Tiil Clericale 
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Clericale in regard of his being in holy Orders, nor 
be diſtzeined when he hath no lay Fee, or uponan 
Attacffment, refuſeth co find Pledges, becauſe he 
hath no lay Fee, or hath one inthe Prebend, and 
the Ordinary, nor the Sheriff, alchough he hath a 
Warrant 5 to enter the Liberty withour the 
ordinary or Biſhop, and the Biſhop himſelf can- 
nor do it ſine ſpecials precepto Regis cum Cano- 
micws ades libere teneat prebendam ſum de Eccle- 
fia ficut ipſe Epiſcopus Baroniam & cawoniti ſunt, 
quaſi wnum corpss per ſein Eccleſia without a ſpe- 
cial Precept or Warrant from the King, for that 
a Canon or Prebend doth as freely hold his preben- 
dary of the Church as the Biſhop doth his Barony, 
and the Canons are, and do make a'Body or Cor- 
poration by themſelves m the Church, 

Doth-the King grant and allow Cogniſance of 
Pleas or Cauſes ro {o many of his SubjeRs within 
their Franchiſes and Liberties, with Foſsis and fur- 
cs, power to puniſh or hang in Criminal matters, 
and ſhall he not have ſo much Cogniſance of the 
matters and concernments of his houſhold and ma- 
nial Servants, as to have leaveasked before they 
be Arreſted or diſturbed in his Service which is the 
only cauſe of the Priviledge which he grants and 
allows to his Courts of Juſtice, and the Officers 
and Servants thereof, 

Or can-any man think it reaſonable thar the 
Biſhop of E:y Ce) ſhould have Cogniſance of Pleas 
#iſing in his Biſhoprick, and the Territories there- 
of, or the Magiſtrates of the City of galisbury (f2 
20 have the like, and ſuperſede Actions and Pleas 
depending 
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depending in theCourt ofKings-Bench,or theLord 
Maior of London, have and enjoy the privilggge of 
not having any Attachment awarded agaitit him 
out of the high Court of Chanceryzas in the cale of 
Sr. Fohn RolinſonKnight,whilſt he was LordMayor 
of London, and exetciſed that Annual office as the 
Kings Lieutenant or ſpecial Servantzor chat Mr. 
Fohn 4bay an Alderman of Londex in Anno Dom, 
1640being the1 6th year of theReignotKingCharles 
the Martyr, ſhould by the Judges ofthe Court of 
Kings-Bench be allowed aPriviledg not to bear the 


Officeof a Conſtable inZſex(g)where he was many (g) Croke: 
times refidentat hisConntry- houſe within theLecr Keporcs 16. 


or mannor of Sir #i{iamHicksKnight,where by the 


Car. 


Cuſtome of that place every inhalitant or refiant was I ” A 
from hone n0 how[e yearly by turnes to execute that of- Ca + J, 


fice, and upon a writ granted him direed to the 
Lord of the Mannor or his Steward, to diſcharge 
him becauſe he being an Alderman of Zondey, 
ought to be there reſident the greateſt part ot 
| the year, and if abſent may befined, all the 
Juſtices of thar Court delivered their opinion char 
hr ought to be diſcharged b: bis priviledge, as Attor- 
meys attending in Courts of Fuſtice, are of ſuch offices 
of Conſtabl's and other offices in the pariſh, And 
alchough ': was ſaid chat the Alderman might exe- 
cute the office of Conſtable by deputy, and his 
perional Attzndance was not requiſite by the Cu(l- 
tome of t'ie Mannor, yet that exception was not 

allowed, 
Or that Mr, Bacon A Barreſter at Law of Grayes- 
Fe», (bould in T7;n4y Termin Anno 1655, (4) by 
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aforeſaid Court upon view of the preſidents in 
Francklin; and Sir William Butlers Cale and Bere 
and Fdnes his Caſe of the Midle-Temple, have a 
priviledge allowed unto him, in reſpect of his Bar- 
reſterſhip and neceſſary atrendance apon theCourts 
of Juſtice in Weſtminſter- Hall, to lay a tranſitory, 
Action at Law in Middleſex, when it was before 
laid in Northumberland, and that ir ſhould not be 
reaſonable for the King toallow his ſervants their 
aforeſaid priviledges ; much more neceſſary and 
conducing to the weal publique, 

May not the King as wellClaim and enjoy a pri- 
viledge for his ſervants and their freedom, from ar- 
reſt without firſt obtaining his liceace, or within 
his virge of ewelve miles compaſs or circumference 
of his Court ( which certainly was at the firſt in- 
tended by Law formore purpoſes then for the Ju- 
riſdition of the Marſhals or Marſhalſea Courtz and 
may probably be believed to have been anticntly 
uſed for an Aſyluzs, or place of peace or freedom 
trom-ſuch kind of violences as arreſting the Kings 
houſhold ſervants without the Kings licence ) 

As the Univerſitie ofOxford doth by the grants 
of our Kings and their ſeveral atsof parliament 
in its large boundaries or precinsz and the Unis 
verſity of Cambridge, thelike within their Colled- 
ges, Halls and Precinds, for the better obſervation 
whereof in Oxford, every Sheriff of the County of 
Oxford at his admiſhoninto his office, is to take an 
oath (z) that the Maſters of the ſaid Univerſotes and 
their ſervants from Fnjurits and vidlences ; he fhall 
keep and defend by ol by Strength and power; and 


the 
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the peace in ihe ſaid Univerſity 454 much as in him is, 
And give Conncell and help to the Chancellor ond 
Scholars of the ſame Univerſity, to puniſh the diſtur- 
bers and breakers of the peace there, aſter the priviled- 
ges and Statutes of the Univerſity at all times when it 
ſhall be needjul;, and put his help with all his Strength 
to defend the priviledges liberties and Cuftoms of the 
ſaid Univerſity ; and give the like oathunts hs Under- 
ſberifſes an4 other his miniſters when be ſhall come to the 
Town axd Caſtle of Oxtord,in the preſence of any who 
ſhall be depmied by theſaid univerſity; unto the which 
things the King will that his ſaid Miniſters ſhall be 
ar&ted and compelled : The like Oath being co be 
taken by the Sheriffs of Cambridge and Huntingten 
for the converſation of the rights and priviledges 
of the Univerſity of Cambridge, 

Do the Fnns of Court or houſes of law, which 
for ſome Ages or Centuries paſt were appropriate 
and ſet apart for the Study of the Common lawes 
of England, and other neceſſary parts of learning 
and endowments, proper and fit to bear the ſons 
of our Nobility and Gentry company, (&) within 


their houſes and precincts claim and enjoy as they Z*/o/aws ac 
ought to do according to the law of Nations, and 7*7* Acade- 


the priviledges of all the Univerfitles and places © 
Study in the Chriſtian world, A juſt and legal pri- 
viledge of a freedom from anyArreſt or diſturbance, 
by the officers of any Subordinate Magiſtratein 
matters not Capital or more then ordinary crimi- 
mal; And the Inner and Middle-Temples, and Lin- 
colns-F nn being beſides enticuled to the like Ex- 
emprioa & priviledge by a particular Immunity and 
Exemption 
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Exemption, (7) granted anciently by ſome of 
our Kings of England, long betore they were 
Societies of law to the Owners and Proprietors 
of the Mannor of the New Temple then fo called 
( the old one being before ſcituate in or near Hol- 
born, 2nd as well as the new one ſometimes part 
of the poſſeſſions of the Knights Templers ) now 
containing the Inner and moſt part of the Middle- 
Temple, and likewiſe the outer Temple without 
7 erpple-Bar, extending it ſelf as far as to part of Eſ- 
ſex houſe garden, and into Neweſtreet, now called 
Chancery Lane , and Ficket or Fickelſcroft now Lin- 
colns- Inn fields upon part whereof Lincolns-1nn was 
builr, 

To be held ſub eaderm forma inthe (ame manner 
as the honor or Earldom of Leiceſter and the Lands 
chereunto belonging, were aariently holden with 
an Exemption or priviledge : that #s Fuſtices, Eſ- 
cheaters, Bayliffs, or other Miniſters or Officers of 
the Kin rk enter or intermeddle thereins of 
which the Succeffors and Owners and thoſe as ho- 
nourable, as uſeful Collegiate nurſeries of law and 
fearning ; although they do not as our Univerſities 
and thoſe which are in the parts beyond the Seas, 
claim a conuſance in cauſes and controverſies at 
law, wherein their Schollars, Students and officers 
are concerned, have been ſo careful copreſerve thoſe 
their Antient and neceſſary priviledges, as they 
have upon any the leaſt violation orattempt; to 
bereave them thereof, ſallied out like ſo many 

young Lions,and appeared to be the ſtout Propug- 

nators and defenders thereof, reſcued ſuch as have 


been 
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been Arreſted within their Liberties, whether any 
or none of the Society beaten, and pumped 
rhe Cartchpoles!, Serjeants at Mace, or Bai- 
liffs, ignominiouſly ſhaved their heads and beards, 
Anointed them with the coſtly Oyl or Syrrup of 
their houſes of Offices or Jakes, and at the 
Temple for a farewell, thrown them into the 
Thames, 

Do all men that have Liberties and Priviledges 
appertaining to their Eſtates or Perſons, or any 
Offices or Places which they hold 2 Summon the 
beſt of their Cares and Induſtry to maintain them, 
and ſhall it be a crime or diſgrace to the Kings 
Servants, either to be entituled unto, or endeavor 
to Aſlert them, 

Shall it be deemed juſt Legal and Rational char 
the City of London ſhould be ſo carefull of their 
Cuſtoms and Liberties, granted, not only by King 
Hewy the firſt, but confirmed by divers Kings and 
Queens of Eng/and, and many of their Acts-oi 
Parliament, as nolonger ago (#-) than in the year ”» #4: The 
of our Lord 1669, to Claim in their A or com- At of Com. 
mon Counce), that no Citizen is to be compelled ES 
to plead without the Walls of their City, and their py ens 
Freemen are bound by Oath as well as by many «f 7,,4,, 
A&sof Common Councel of that City, ot to Swe : 
owe another out of the ity where thty may have remedic 
in their own Cowrts, and tos maintain the Franchiſes 
and Liberties thereof, and'that the Warrant of leve- 
jur querela for the removing of any Action or 
Plaint, depending in 2ny of the Sheriffs Courts of 


that City, into the Mayors Court, broaght by a 
Serjeant 
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Serjeant at Mace and Miniſters of the Mayors 
Court, ſhall not be refuſed, or ſhall it betaken or 
beleeved to beinconvenient for that City or their 
Freemen to be drawn or enforced to Plead, or be 
Proſecuted out of their own Courts. 

And ſhall it not be as reaſonable for the King in 
the caſe of his own Houſhold and Domeſtick Set« 
vants, to protect them from being diſturbed in 
his Service by any Arreſts, without his Li- 
cence, 

Doth every Sheriff of England and Wales at his 
admiſſion into his Office, (wear that as far «s hc 
can or may, he ſhall truly keep the Kings Rights, aud 
all that belongeth unto the Crown, and ſhall not aſſent 
to decreaſe , leſſen, diminiſh or conceal avy of the 
Kings Rights or hisFranchiſes,and whenſoever he ſhall 
have knowledge that the Kings Rights, or the Rights 
of his Crown be withdrawn, beit in Land Rent, Fran- 
chiſes or Suits, or any other thing, he ſhall do his 
power to make them to be reſtored to the King again, 
and if he may not do it, ſhall certifie the King or [ome 
of hu Councel thereof,and canany Sheriff of England 
and Wales, without the acknowledgment of a 
oroſs ignorance, with any ſafety of their Oaths or 
Conſciences, knowiagly Arreſt or cauſe tobe Ars 
reſted any of the Kings Servants, againſt the Will 
of his or their Sovereign, 

Doth a Cuſtom or civility ſo far prevail with 
the Sheriffs of Loxdox and their Clarks, as when 
any Aion is entred againſt any Alderman of the 
City, or the Sword-bearer or other Officer of the 
Lord Mayor, they will not Arreſt an Alderman, 

; Or 


UMI 


(619) 
man, or take away the Lord Mayer Sword-Bea- 
rer from before him, untill they have given them 
a Civil and private notice thereof z whereby to 
prevent the diſgrace, or give them time to pro- 
vide againſt it, or procure a Truce or quiet, And 
(hall che Servants of their Maſters Maſter (if they 
were not more juſtly than they eatituled co their 
Antient rad Legal Priviledges) not be fo much 
reſpeted, which his late Majeſty thought to be as 
undecent as Inconvenient, when upon ſome diſ- 
reſpeas ſhewed by ſome of that City in their en- 
deayors .to inforce upon ſome of his Servants the 
Othce of Conſtable or Church-warden,he deman- 
ding of the Lord Mayor of Londoy, whom he had 
cauled to Attend him upon that Complaint and 
Occaſion z what was the Reaſon the Lord Mayors 
Officers were aot to be put upon ſuch Offices * 
and was anſwered with aReaſon given,becauſe they 
were to attend him : Replied ; 4s us * think that 


#0 be a Reaſon #s much or more in my caſe 45 your own 2? 
Muſt Weſtminſter, the Abby or Church whereof 
was firſt founded by King Luciws a Brittiſh King, 
upon a piece of Land ſo incult, as it was called 
T horney or thelſland ofThor»es,(»)then accompted , Hagdales 
to be two miles diſtant from Zondop ( meaſured it Meonafticon. 
may be unto Ludgate) and after the better building 1. Tome 55. 
enlarging thereof by King Edward the Con- 
feſſor honoured, 8s it hath been ever ſince Regum 
noſtroruns ſepultura & Regalium reins, with 
the uſual and defigned place of the Buriall of out 
Kings, and the Cuſtody and keeping of the Roy- 
al Veſtments and Ornaments uſed at their Coro- 
Kkkk nations: 
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nations: an Honourable Ofhice and Truſt now Clai- 
med and enjoyed by the Dean of that Collegiare 
Church, confeſs and acknowledge that by tte 
happy Neighbourhood of our Kings RoyalÞalace 
near acjoyning, together with their High Court of 
Chancery, Courts of Juſticeand Exchequer, the re- 
ceipt of their once great and largely extended reve- 
nue attending therein, help and ſuccour of theRoyal 
Houſhold andHoſpitality,and thoſeCrums otCom- 
fort Meat and Drink,and Proviſions not uſed, frag- 
ments,broken meat,offtall,and waſt of theWine and 
Food, which dayly came from the many plenti- 
fully furniſh'd Tables, and expence of V;Ruals of 
the Kings houſe Servants and retinue : Fed and 
Nourriſhed many of her Families, by which and 

many Priviledges granted unto her by our Kings, 
is now from a ſhrub, come to be as one of the Ce- 
dars of our Lebanen, and augmented and encreaſed 
from a few ſcattered Cottages, Sheds, Booths, 
and Tents about the Abby, and the Kings houle 
and Palace toa Village, from a Village to a Town, 
and from a Town to a City with a Pomerium Fauz- 
bures or Suburbs (o large, as it ſtrercherh it ſelf 
trom Tutlefields in a continued Buildiug andStreets 
to Temple- Barre and the Inns of Court, and in 

many other places is ſo contiguouſly joyned ro 

Londen, as it makes her ſelf ro be as it were her 

younger fiſter ; And muſt ſhe not bluſh ar the 

{ame time that any of her Inhabitants ſhould Exer- 

ciſe or be guilty of fo foul an Ingratitude, as to 
Arreſt without Licence any of the Servants of the 
King, whoſe Royal Progenitors and —_ 
ave 


( 621) 
have nurſed and brought her to that perfeQi- 
on, 

And hath London like the Members of the body 
natural,tound herſelf as to her retayling Trade to be 
the better when it was nearer to the head and 
heart, aud did therefore ſo follow the warmth and 
hopes of Gain and increaſe of Trade and Imploy- 
ment thereby, as the hath (yelled her Suburbs big. 
ger than her felt; As although her Forreign 
Trade is brought unto her from the Sea and Eaſt- 
ward; yet ſhe hath immenſly built her ſelf ( as the 
ingenious Mr. Grant one of her Citizens hath of 
late obſerved )- Weſtwards, to be as near as the 
could unto her Kings Palace, and his Courts of 
Juſtice, which not only daily receiveth the feet of 
many of the people of the Nation, but of Stran- 
gers coming as far as ever the Shebay Queen did to 
Solomon, 

Can any of her Citizens be ſo ſtupid or ingrate= 
fully ignorant , as not to underſtand that thar 
oreat City and the Commerce and Gain thereof 
which is now ſo highly valued by them, isand 
hath been by the Neighbour reſidence of our Kings 
and Princes and their Courts of Juſtice, ſo greatly 
as it appears to be enlarged and multiplied in their 
Inhabitants , Riches , variety and Excellency of 
her Artificers, Magnificence, State and Beauty 
of her Churches and Buildings; And hath ſo much 
extended her Trade and Merchandiſe both by 
Land and Sea throggh all the Circuite andTravails 
of the Sun, andto the utmoſt parts of the Earth, 


as her multitude of Ships at Sea, and a floating 
kk 2 Forceſt 
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Forreſt (as it were ) of them daily or weekly going 
out and returning home upon the River of Thames, 
hath made her one of the greateſt Emporiums in the 
World, and Glorious in the midſt of many Wa- 
ters, in ſo much as ſhe hath by her ſtrength and 
Honour at Sea and her Might and Intereſt at Land, 
Hang'd the Shield and Helmet in ber; ſet forth her 
Comelines, and made her (elf not only the Miſtreſs 
of the Trade of our Iſtes at home, but of our many 
growing rich Plantations in America, 

And can that City of London, the magazine of 
Mechanick Arts and multitudes of Peopleas it is 
2t this day, and taketh her (elf to be nor a little 
honoured by being called the EmperialChamber of 
our Kings of Engiend : Have fo little acquaintance 
with che DiRates of reaſon and gratitude or a care 
of their own Intereſt, as to forget the Founders 
and Cauſe of thar their Plenty and Happineſs, 
and upon every little occafion of a Debt or money 
owing them, to Worry, take by the Throte, Ar- 
reſt and Impriſon any of the Kings Servants with 
the Pay me what tho oweſt wewhen more than half 
of it (and much of it unjuſtly ) was gained of the 
Debtor, and at the ſame time refuſe to pay uato 
the King, the Maſter of that Servant the debt of 
Gratitude, Duty, Honour, Reverence, good 
Manners and Civiliey which they owed unto him, 
either of which would have ſhewed them che 
to complain unto him of ſach and indebted or i 
dealing Servant, and Petition for his leaveor Li- 
cence to Arreſt or out-law him before chey do 
it, 

When 
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When they that do ſo much and unducifully 
undervalue his Courts, Servants and Royal reſi- 
dence and Neighbourhood, may be aſſured by the 
Annalls and Hiſtories of England, that their Pre- 
deceſlors in the Reign of King Richard the 2d 
when their Forreign and home Trade was not the 
Tenth of what it is now, as the ſmall Revenue of 
the Cuſtoms in the latter end of the Reign of 
Queen Elizabeth will manifeſt, when the higheſt 
improvement of her Care and Carmardens dilcove- 
ry, could bring her Cuſtoms and Profits by Mer- 
chandiſe but to 500000. per aynam, were (0 ſenſi- 
ble of that Kings removal of his Court from 
London , diſpleaſure and Indignation, heightned 
by a Riot committed upoathe Servants and houſe 
of the Biſhop of Salisbory Lord Treaſurer, for that 
one of the Biſhops Servants had taken a horſe loate, 
out of aBakersBasket as he paſſed along theStreets, 

(p)for which notwithflandiog cheMayor andAlder - 0 Sit Ri;- 
men had appeaſed the Tumulr, the Liberties of chard Ba 
the Cicy were ſeiſed into the Kiags hands, the ker: Chroni- 
Mayor Committed co the Caſtle of Windſor, and cle. 159. 
the Aldermen and ſome other ſubſtantial Citizens, 

to other Caſtles, a Warden appointed to Governe 

the City, as they deemed themſelves in a loſt and 

ruining Condition, untill by the ſpecial Suic of 


great j 
they received "megan, nr ner" 
back clad all in one Livery. het 
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And by a ſad experience if they havea mind to 
taſte ic, and the' King ſhould nor conrinue and 
make it_ to be as his Chamber, Court or Palace, 
bur remove his Courts, his Servants, aud Courts 
of Juſtice, as King Edward the firſt did to7ork tor 
Seven years together, during his Wars with $cot- 
land; would too late repent the miluſage of the 
Founders and cauſe of their happineſs, and ac- 
knowledge the Night and Shades to be long and 
cold, when their Sun ſhould remove his Walk or 
Tropick to enlighten and refteſh another part of 
the World, 

And weuld find themſelves to be miſtaken in 
their Accompt as well as Opinion, ifthey ſhould 
fancy that nothing can hurt their Trade, unleſs 
the River of Thames ſhould be carried away from 
them, and may in time be ſo well Acquainted 
with the Error of thoſe conceipts, as to confels 
that they were built upon a very Tottering and 
failing Condition, when they ſhall, like mes ei- 
ther of any retroſpe&ro the Ages or Times paſt, 
or proſpe& of what is coming or may ſurely happen, 
but conſider that in all the Reigns of our Byittiſh, 
$4x0n or Daniſh Kings, or of thoſe of the Norman 
Race untill the Keign of King Edzard the third, 
the Neighbourhood of their Thames brought them 
ſo lirtle advantage, as it was rather an ,Embris 
than an Emporium or noted Town of Trade, that 
from thence to the EreRing and Inconragement of 
the Staple, Towns and Cities of Trade, whereof 
Weſtminſter was one : By King Edward the third 
for the Advance of our Clothing and Wollen Ma- 
nulacure, 
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nufaure, which in a ſhort time after by the Wais 
of France or {ome other intervenient obſtruction, 
dwindled into a deſuetude,and Loydop and her Black- 
well-hall made to be the Miſtreſs of that once flow- 
riſhing Trade, thequieting of Wales and the Com- 
merce with it,after theReignofKingHerry the gth, 
the uniting of the Houſes of Terk and Lancaſter, by 
King Henry the 7th, the opening of the Paſlages to 
the Eaſt and weſt Indies Grants of many Fairs and 
Markets, which have been fince made, the Trade 
of Lonaen, which was not before much more than in 
its Bloom and Bloſlom, is by the Power, Alliance, 
Leagues andIatereſt of ourKings andForreignPrin- 
ces, and the many Immunities and Priviledges pro» 
cured by them for our Merchants, with France, 
_=_ Portugal, Burgundie, and the Netherlands, 
the Ruſsia, or Moſcovie Hauſe or Hamburzh, Eaſt 
and Weſt-1ndia Trade , with thoſe of the Engliſh 
Colonies; as Yireinia, Bermudaus, Barbados , St. 
Chriftophers, N:w- Eneland, Maryland, Mewvis and 
Siranam, fince arrived to that height or perte- 
Aon, which hath like Tir#s 5 Enlarged Her Boy- 
ders, and made hey th! Merchant of many Iſles, and 
to be as the Ocean, into which al the River: of 
the Land do run, and haſten to pay their Tri- 
butez And in the greateſt of her Pride and 
Glory, ſhould not be to learn that, the Scheld4 
could not after that the Heirefſe of Bargundie had 
transferred her Court and reſidence intoSpain, That 
great and Famous Town of Trade was made a place 
of deſolation and a wonder of what ſhe was, znd 


that the reſidence and Court of the French Kings, 
hath. 
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hath made Paris, though an Inland City, far di. 
diſtant from the Sea, and waſhed only by the Ri- 
ver Seyue, not much acquainted with Ships or Nas» 
vigation, to be called domicilizm Regis & capat 
regui, the Head and Chief of all che Towns and 
Cities of France, le Roy ayant ſon domicile & on tes 
Princes & Pairs de France (5 autres of ficiers de la 
p Lever ye- Conronne doivent eftre a la ſuite du Roy (p)the King 
cxtild' Au- having there his Houſe or Palace, and the Princes 
cuns notables and Peers of France and other Officers of the 
arrefi; en + Crown, who ought to attend the Court of the 
Parlement de ing. 

Paris<4 17- Do the Merchants of Lovdes who Trade into 
Spain, Ruſ5ia, and many other parts of the 
World, by the-Care, Power, and Protection of our 
Kings and Princes; and their chargeable Embal- 
ſfies to Forreign Princes and States, enjoy a 
q Via, Privi- Priviledge and Freedom (4) from Arreſts of their 
ledgesGran- Perſons or Eſtates, without a Complaint firſt 
. bal P = made to cheir Conſuls, or Remedie endeavoured 
King Sy to be obtained by Application unto them , and 
Spainin 4y. ©9 have their Cauſes and Actions tryed before 
#0 1645; : Jadge , Conſervator of their own Privi- 
o our Kings allow and cauſe thoſe Conſuls to 
Solicite and take a care to maintain and defend 
thoſe Priviledges, and Authorize their Embaſſa- 
dors, reſiding in the Courts of any Kings, Prin- 
ces or Republicks co make ic to be a part of their 

buſineſs to be aſſiſtant unto them, 
Have the Magiſtrates of the City of Zexdes, 
for more than 500 years together at their coming 
ro 
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to the Cathedral Church of Se, Paul, at ſome of 
their greateſt Feſtivals and Solemaities in every 
year unti}} our late times of Confuſion,in a gratefull 
remembrance of 'his Favours, walk round abour 
and vifit the Grave-Stone or Burial place of W:/- 
Ham Biſhop of Loyden, who procured ſome Liber- 
ties to be Granted by Willzam the Conqueror, to 
their City, being not the half of thoſe of a greater 
Conſequence and Profir, which have been fince 
Granted unto them byKiagHenry the firſt, King Ri- 
chard the firſt, KingFobn, King Henry the third, King 
Edward the third, King Richard the ſecond, King 
Edward the 6th, and divers others of our Kings 
and Princes , who gave unto them many more 
and greater Favours and Priviledges, as the Shre- 
valty of Middleſex, Liberty to chooſe every year 
their Mayor, free Warren, in a great Circuit 
abouc the City, 'that every Sheriff ſhould have 
two Clarks and two Serjeants, and the City have 
a2 Common Seal, that the Mayor ſhould be Eſchea- 
tor and Juſtice of Gaol Delivery at Newgate; 
that the Serjeants of the Mayor and Sheriffs 
ſhould bear Maces of Silver and Guilt , with 
the Kings Arms Engraven upon them , the 
Aldermen ſhould continue during their lives, and 
not be removed without ſpecial Cauſe, with 
the grant of the Borough of Southwark, and Cone 
ſervation of theRiver ofThemes,cum mults alis,&c, 
and many more, ſome of which were before recited, 


Will not all thoſe Benefits, their Being, their 
LI Happineſs, 
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F:ppineſs, and: thecontinuance of thoſe bleſſings 
with their Trades athome and abroad, be enough 
ro put them in mind to ſhew a kindneſs, reſpes 
and Civility due unto the Kings Servants, and 
not to drown thoſe many Favours, Honours and 
Priviledges received from him and his Royal Pro- 
genitors and Predeceflors in the dead Sea, of a 
baſe and unworthy Ingratitude, or imitate Fe- 
furan, who like an Heyter waxing fat, kickt a- 
gainſt che cauſe of it? | 


Or can they upon any Foundation or ground of 
Reaſon or probability, think that if our Kings 
ſhould nor, continue and make Loxdoer to be as his 
Chamber, Court or Palace, but remove himſelf, 
his Court and Servantsto Fork, Hull, Oxford or 
Briftoll, the Inhabitants thereof would not gladly 

ay him a greater Tribute of Duty and Thank- 
Le than the not Arreſting his Servanrs withour 
licence firſt obtained, and would be no looſers but 
greater Gainers by it, 


Do theMight and greatneſs of Princes,and their 
power togive aids and Aſſiſtance, where Alliance, 
Intereſt or Leagues do require it, or to retalliate 
Wrongs or Injuries done and received, perſwade a 
Priviledge andCivility to thePerſons andGoods of 
the Embaſſadors and their Servants,and retinue of 
' eneanother, although not bound thereuntoby any 
Laws or Rules of Subjetion or Allegiance. 


And ſhall not a juſt fear, Duty and Reverence 
of 
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of Subjects to their Kings and Princes, Civilicy, 
good Manners, Gratitude, Oaths oi Allegiance 
and Supremacy , Fear and Command of God, 
and a dayly proteRion by the Kings Power, I aws 
and Juſtice of themſelves and cheir Eſtates, Ho- 
nour, Reputation , and all thac can be of value 
unto them from Forreign and Domeſtick dangers, 
wrongs or opprefſions, invite them to a forbearancs 
of that Barbarous and undurtitull way ot Arreſting 
any of his Servants without a couplaint farſt made 
' or licegce procured to do it2 


Or how can ſuch a one or any of his Children, 
without ſhame or confuſion of Face, beg, or hope 
for Mercy or Pardon trom theKing for man-flaugh- 
ter, or ſome other offence, miſchance or fortei- 
ture, when but a week or alittle before they have 
had ſo \malla care of their Daty, and reſpe& uato 
him,or their manyObligations,as co diſturb hisSer* 
vice and neceſſary Afairs, and diſparage his Ser- 
vants, and do all they. can to ruine and undo 
them by an Arreſt or Impriſoameat withour li- 
cence? 


Whea at the ſame time they would readily ſub- 
ſcribe to the reaſonableneſs of the Kings delivering 
and freeing fromArreſt theLordMayor of London, & 

uniſhing thoſe that ſhonld do irzlIt for permitting 
in the Strexd or any other place out of his Liberty 
that the Cities Sword the Enſign orMark ofHonour 
given unto it wichin its proper Jariſdiftion to be 
carri'd up,he ſhould be Arreſted,or if he or any of the 
L1II 2 Sheriffs 
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Sheriffs or Aldermen ſhould in their Paſſage to 
Whitchall to attend the King when he commanded 
them, be Arreſted upon any other Aion, 


Will not: a Tenant to a Lord of a Mannor who 
receives not ſo great a protection from him nor 
hath ſo great aneed of him, as every Subje& hath 
of the Kings Grace and Favour, be thought by all 
his Neighbours to be more thana little out of his 
Wits that ſhould adventurehis diſpleaſure by Ar- 
reſting the Steward of his Court, Valet de Chamsbre, 
Coachman, Butler, Brewer, Horſ-keeper or any 
of his Servants without leave or licence, or denial 
of Juſtice upon his Complaint firſt had? 


And will they not be deemed to be-more Mad, 
that ſhall ſo far forget themſelves and their duty to 
the King, as to Arreſt withour licence any of the 
Servants- of their Soveraign, which is the onl 
Rock of defence and Succour which they have to 
flee unto in all cheir diſtreffes, or for Mercy,which 
is not ſeldome- needed upon any Offences, or 
tranſgreſſions againſt him or his Laws, May not 
the King puniſh Contempts and breaches of Privi- 
ledges, as well as thoſe that do ſubordinately AR 
by the Authority of Him and His Laws, or not 
cauſe a$much to be done in Order tothe proferyati- 
on of their Authoricy and Juriſdictions, as 
they uſually do unto any that ſhould diſturb the 
neceſſity and duty of their places : Or may not the 
King as ſupreme Magiſtrate, cauſe any that ſhall 
eranſgreſsche limits of their obedience in Arreſting 
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his Servants without licence to be Arreſted or Im- 
priſoned, for ſuch an affront or contempt of Maje- 
ty and the Supreme Power, when it hath been 
ordinarily doneand juſtified by ſome Lords of Man- 
nors and Liberties, in the Caſe of Sheriffs and Bai- 
liffs, preſuming to Arreſt any man within their 
Liberty without a Writ of non Omittas propter ali- 
var libertatem , or ſpecial Warrant where the 
rd of the Mannor hath negleRed to do it? Qr 
muſt the King when any —_—_ injury ſhall be 
done to his Servants, ſuffer ſuch contempt to be 
remedyleſs, and only ſay, why.do you do ſo? 
who when he doth cauſe the undutifulneſs and un- 
mannerlineſs of ſuch Offenders to be puniſhed b 
a few days gentle reſtraint, cannot with an wk 
or. Reaſon be ſaid to have given away their Debts, 
when at the moſt itis but a ſmall delay, and doth 
many times occaſion them to be ſooner and leſs 
chargeably paid, than it would be with an ARion 
or Suit, and the many Animoſities, Vexations 
and Heats which do uſually attend Actions or 
Suits at Law? 

Did our MagnaCharta prohibit or gfve away any 
of the Liberzies andſPriviledges of the King and his 
Servants; which are neceflary for the —_—_— and 
juſt means of Government, and that high Aurho- 
rity with which God and the Law have intruſted 

? 
Can. the King by his Writ cauſe a man or his 
Cattel* or Goods to be Arreſted and taken in 
Withernams untill the perſon of a man or his Cat- 


tel or ggods wrongfully Arreſted , be deli» 
| vered . 
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£ Ret. clau/ vered or freed from reſtraint? (r) and ſhall it not be 
H. 3. & 11 as lawfull for the King, by n—_— or Impriſon- 
H. 4 15- ing the Party that did or procured it, to enforce 


Mich 8 H. the delivery of a Servant wrongfully or unduly 


H__ Arreſted without his leave or licence firſt obtain- 
- _ - 


Is the Kings Service the only cauſe of the Privi- 
ledge of Parliament, fo operative and powerfull 
in its effes, as a Member of the houſe of Com- 
mons newly eleed, is ſo entituled to his Privi- 

ſCokes 4th ledge, ([) as before his admiffion or Oath taken, 
part of the thelnfringers thereof have been (ſeverely puniſhed, 
Inſticutes & ag jt was upon great debate and Examination, ad- 
M.S. penes jadged in Parliament in the Caſe of William Fohn- 
Johan _ ſoa Burgeſſe of Parliament, in the firſt year of the 
Berkenhead Reign of Queen Mary, and the like for Arreſting 
Equitey Uuponan Execution, Sir Richard Fitzberbert Knight 
Anrat, Aa Member of Parliament in the 34th year of the 
Reign of Queen Fl/z«beth; and that kind of Pri- 
viledge ſo Watched and Guarded, and in all its 
parts and circumſtances ſo taken care of,and invio- 
lably kept: As it may not be renaunced or quitted 
by any one Member without a breach of Priviledge 
to all the reſt ; nor is any leave to be given upon 
Petition, or any the moſt urgent neceſſities of a 
Plaintiff or Creditor to moleſt or Impriſon any of 
them or their Servants during the Seſſion of Parlige 
ment, and the time of Priviledge allowed them 
betoreand after them, 


And cannot the people of England be well con- 
cent 


————— 
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rent and think themſelyes to bein a better Conditi- 

on, when in the Caſe of the Priviledge of the Kings 

Servants, they may in the time of Parliament or 

without, have licence upon a reaſonable time pre- 

fixed for ſatisfation, to take their courſe and pro« 

ceed at Law againſt them, 

Shall the 7allies rejoyce in their Springs and plea- 

fant Fountains, and the Spring or Fountain ic ſelf 

that diſtributeth thoſe living and refreſhing Waters 

have no part thereof 2 Hath the Chamberlain of 

| the Lord Mayor or City of London, Power to 
commit a Freeman of that City zo Ward, So that 
he do Immediately [end word to the Lord Mayor thereof, 

| and the cauſe wby he is ſo puniſhed ; (t)from which the © Stow? Sur- 
Lord Mayor may not releaſe him but by the Chamber- wy of 7. ox 
latns affent, And ſhall ir not be lawfull for the Lord {71 7 nn 

Chamberlain of the Kings moſt Honourable Houſ- ;,4Cungn : 

| hold by and under the Kings Supreme Authority, ofthe City 

| to Imprifon or punith any who in Contempt of So» of 704. 

| veraignty and Majefty, ſhall without licence firſt 
procured, Arreſt any of his Servants? 


— — —— —— —_ 


For certainly it is and ſhould be the Thtereſt of 
the people of England, not rodeny ſo grear a prin- 
ciple of Nature, and ſoclear a part of the Reaſon 
of all Mankind, or to give unto Ceſ« that which 
ſo juſtly belongeth unts him, by the Laws of God, 
Nature, Nations, Laws of £agland, Cuſtom and 
| preſcription, Right of Superiority, Oaths of Al- 
legiance and (upremacy, Et quod nbique,quod ſemper, 
& ad omnibus, and which, every where, always, 
and of all men. ( except by our late rudeand level- 


ling 


(634) F 
ling .partofthepeople ) haye neither been repined 
at EA idaned: Ned it will not be for theIn- 
tereſt of the people of England to oppoſe their Pre- 
judices, Fancies, Humoutrs and Opiniaſftret/s, to 
the nn of the King and his Servants, butit is, 
and will bethe Intereſt of the King to preſerve:the 
Rights of oy Superiority and juſt means of 
Government, and to puniſh the violaters and 


Contemners thereof, and the Intereſt of all his 
gaod people to wiſh anddefire it, 


